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Progressive  Uniform  Manufac¬ 
turing  Corp _ _ 

Rockwell  International  (2  docu¬ 
ments)  _  24797, 

Tabin  &  Pearlman  Clothes,  Inc. 

U-Brand  Corp _ 

United  .Tool  and  Die.  Inc _ 

U.S.  Steel  Corp _ 

Zenith  Electronic  Corporation 
of  Pennsylvania _ 
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MARITIME  ADMINISTRATION 
Notices 

Enrlronmental  impact  statements; 


availability:  Chemical  Waste 

Incinerator  Ship  Project -  24744 

Trustee,  approved;  Charts  of 
name _  24744 


NATIONAL  AERONAUTICS  AND  SPkCE 
ADMINISTRATION 

Notices 

Meetings: 

NASA  Research  and  Technology 
Advisory  Council - - -  24780 

NATIONAL  PARK  SERVICE 

Proposed  Rules 

Colorado  ^ver  Whitewater  Boat 
Trips,  Arte _  24714 

Notices 

Meetings: 

J(din  Day  Fossil  Beds  National 
Monument  Oraeral  Manage¬ 
ment  Plan _  24742 

National  Ci^ltal  Memorial  Ad¬ 
visory  Committee _  24742 

Southwest  Regional  Advisory 
Committee _  24742 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Advisory  Group  In  Earthquake 
Prediction  and  Hazard  Afitl- 
gatkm.  Subgroup  oii.AppUca- 

tions _ 24781 

Advisory  Panel  for  Oceanogra¬ 
phy  _  24780 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Occupational  Noise  Exposure; 
economic  Impact  analysis; 
hearing _  24718 

Rules  of  prooedure;  review  by 
Commission  _  24724 


Notices 

Applicants,  etc.; 

PashlMi,  Inc . . 24T01 

POSTAL  SERVICE 

Rules  " 

Privacy  Act: 

Responsibility  for  appeals _ _  24709 

Proposed  Rules 

Postal  Service  Manual : 

Official  mail  service;  reim¬ 
bursement  _  24725 

Pandering  advertisements;  cer¬ 
tain  protections _  24725 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

Notices 

Hearings,  etc.: 

Health  care  providers;  record¬ 
keeping  practices _  24781 

RURAL  ELECTRIFICATION 
ADMINISTRATION 
Proposed  Rules 
Rural  ttiephone  program: 

Burled  plant  housings;  speci¬ 
fications  _  24717 

Notices 

Envlrcmmental  statements;  avafl- 
abillty,  etc. 

Oglethorpe  Electric  Membership 
Corp _  24743 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Act: 

Securities  sale  and  resale; 


forms _  24701 

Proposed  Rules 

Insurance  companies;  financial 

statements _  24727 

Securities;  sale  and  resale,  with¬ 
drawal  of  notice _  24729 


/ 

Notices 

Self-regulatory  organizations; 

proposed  rule  changes: 

American  Stock  Exchange,  &ic-  24781 

Boston  Stock  Exchange _  24781 

Chicago  Board  Options  Ex¬ 
change,  Ine _ jr. _  24782 

Options  Clearing  Corp.  (2  docu¬ 
ments) _  24785.  24768 

-  Pacific  Stock  Exchange,  Inc _  2478T 

Hearings,  etc.: 

Diversified  Industries,  Inc _  24783 

Equitable  Life  Assurance  Society 

of  the  United  States,  et  al _  24783 

Ohio  Edison  Co _  24784 

Pacific  Stock  Exchange.  Inc _  24786 

SOCIAL  AND  REHABILITATION  SERVICE 
Proposed  Rules 

Medical  assistance  program : 

Payment  for  Inpatient  servloes 
in  certain  InstitutioDS,  termi¬ 
nation  _ _ _  24717 

TRANSPORTATION  DEPARTMENT 
Rules 

Privacy  Act: 

Corrections  and  modifications..  24621 
Proposed  Rules 

Highway  safety  program  stand¬ 
ards;  occupant  crash  protection; 
correction ,1 _  24718 

TREASURY  DEPARTMENT 

See  also  Customs  Service:  Inter¬ 
nal  Revenue  Service. 

Notices  ^ 

Antidumping: 


Melamine  from  Japan _  24781 

Treasury  notes;  series  N-1973...  24732 

VETERANS  ADMINISTRATION 
Rules 

Authority  delegations: 

Contract  Appeals  Board _  24709 

Contract  Appeals  Board;  prooe-  , 
‘ddr^  and  practices _ M706 


“THE  FEDERAL  REGISTER— WHAT  IT 
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3  CFR 

Pboccamations: 

4444  _ _ —  22237 

4445  _ 24101 

Exbcutzvx  Obosks: 

April  26. 1850  (Reifoked  in  part  by 

PLO  5586) _ 22930 

July  21,  1871  (Revoked  In  part  by 

PLO  5585) _ 22989 

11077  (Amended  by  EO  11922) _  24573 

11490  (Amended  by  EO  11921) _ 24293 

11522  (Superseded  by  EO  11921)  __  24293 
11556  (Superseded  in  part  by  EO 

11921)  _ 24293 

11643  (Amended  by  EO  11917) _ 22239 

11649  (Amended  by  EO  11916) _  22031 

11746  (Superseded  by  EO  11921)  _  24293 

11916  _  22031 

11917  _ 22239 

11918  _  22329 

11019 _ 23663 

11920  _ 23665 

11921  _ 24293 

11922  _ 24573 

11923  _ 24689 

Memoranduks: 

May  31,  1976 _  22331 

June  2, 1976 _ 23179 

4  CFR 

400 _  22241 

402 _  24691 

410 _  22241 

414 _ 22241 

5  CFR 

213 _  22649,  23067,  24107,  24692 

332 _ 22549 

752 _  22549,  23667 

771 _ _  22660 

1300 _ 24682 

Proposed  Rttubs: 

890 _ 22096 

1303 _ 24610 
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0 _ 24107 

1  _  22333 

2  _  22333 

5 _ 22333 

26 _ : _ 22826 

28  _ 22923 

29  _  24575,  24692 

54 _  23681,  24693 

70 _  23681,  24693 

210 _  22923,  23695 

246 _ 22070 

250 _  24694 

265 _  22070 

401  _  22251,  23387-23389 

402  _  22252 

656 _ 23181 

731 _ 22550 

905 _ _ _  23184,  24675 

907  _  22333,  23389 

908  _  22550,  23697,  24109,  24576 

910  _  22826,  23697,  24697 

911  _  22827,  23698,  23929,  24697,  24698 

916  _  22070,  24698 

917  _  22071,  23185,  24577 

932 _ - _ 22651 


7  CFR — Continued 


944 _ 23186,  24577 

953 - 22071 

1006 _ 24337 

1012  _  24337 

1013  _ 84337 

1207 _ 22072 

1250 _  22923,  23930 

1421 _ 22334,  23930 

1434 _  24337 

1475 _  22551 

1807 _ 24109 

1824 _  22255 

1831  _  23390,  23698,  24699 

1832  _  23390, 23699 

1871 _ 23392,  24700 

1901 _  22266,  23186 

2006 _ 22928 

Proposed  Rttlbs: 

25 . 24385 

35 _  24715 

51 - 22832 

107 _ 24594 

250 - 23719 

271 _ 23720 

-  411 _ 24382 

912 -  22568,  24716 

914  _  22569 

915  _ 22075 

916  -  23207 

917  _  22952 

922  -  24716 

923  _  22278 

958 -  23408 

981 - 22075 

984- . 22084 

989 _ 22569 

1006 _ 24382 

1012  _  24382 

1013  - 24182 

1201 _  22579 

1464 _ 22580 

1701 - 24137,  24717 

1806 _  23410 

1823 _ 23718 

8  CFR 

212 . . . :  22656,  24338 

252- - 24700 


10  CFR— Continued 


210  .  24518,  24520 

211  -  24338,  24518,  24520 

212  -  24110,  24618,  24520 

213  . 22341 

215 -  24621 

420 -  24410 

700 - ^ . 22036,  23212 

Proposed  Rules: 

210  _ 24188 

211  - r—  22591,  24188 

212  -  22591,  22959,  24188,  24609 

216 _ 22591 

420 .  24410 

700 .  24724 

11  CFR 

Cai.  I__ .  23373 

Proposed  Rules: 

121 . 22912 

12  CFR 

203 _ 23931 

221 _ 23667 

225 _  22290 

271 _ 22261 

Proposed  Rules: 

202 . 22592 

13  CFR 

301 . 23373 

307 _ - . 23373 

Proposed  Rules: 

120  . .  22103,  23731 

121  _ 22847 

14  CFR 

39 _ 22044-22050, 

22343,  22809,  23373-23375,  23939, 
23940,  24578 

71 _  22050, 

22344,  22809, 23376,  24579-24581 

75 _ 24581 

91 . 24582 

97 _  22809,  23376 

1213 . 22930 


Proposed  Rules: 
100 . 


23718 


9  CFR 


73 . 22566 

76 - 22033,  23699 

78 -  22034,  24338 

92 - 24701 

94 -  23699,  24701 

308 _ 23700 

314 - i _ 23701 

318 - 23701 

325 -  22657, 22929, 23700 

364 - 23702 

362 _  23714 

381 _ r _ _ 23700 


10  CFR 


Proposed  Rules: 


25 . 24607 

39 _ - _  22094, 

22842,  23419-23420,  23977,  24608 

71 _  22095, 

22370,  22843-22845,  23421, 24608 

73 . 22844 

75 . . 22095,  22845 

232 . 23978 

250 .  22280 
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22096 
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376 . 22931 

378 _ 23668 
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806 _  23392 

908 _  23394 


50 _ 23931  Proposed  Rules: 

205 _ IIIIIIIIZI _  22341  270 .  24391 


viii 


FEDERAL  REGISTER,  VOL  41,  NO.  119— FMDAV,  JUNE  1R,  1974 


FEDERAL  REGISTER 


16  CFR 


IJ  22810, 

22811.  23377-23379.  24341.  24342, 
24582,  24583 
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1500 _ 22931 

1507  22931 
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451 _ 
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455  _ 
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24416 

24724 

22593 
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Ch.  I_ . 

141 _ 

157 _ 

250 _ 

803 _ 


22591 

23723 

22104 

22104 

22598 
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. . 24702 
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_  24342 
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Proposed  Rules — Continued 


207 _  22836 

212 _ : _ 22202 

1050 _  23973 
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41 . 22560 
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901  _ _ _ 
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Title  3 — The  President 

Executive  Order  11923  '  .  •  -  June  17,  1976 

\ 

The  Honorable  Francis  E.  Meloy,  Jr.  and  Robert  0.  Waring 


As  a  special  mark  of  respect  to  the  memory  of  The  Honorable  Francis  E. 
Meloy,  Jr.,  Ambassador  of  the  United  States  of  America  to  the  Republic  of  Lebanon, 
and  Robert  O.  Waring,  Economic  Counselor  of  our  Embassy  in  Lebanon,  both  killed 
while  in  the  performance  of  their  duty,  it  is  hereby  ordered,  pursuant  to  the  pro¬ 
visions  of  Section  4  of  Proclamation  3044  of  March  1,  1954,  as  amended,  that  on 
Monday,  June  21,  1976,  the  flag  of  the  United  States  shall  be  flown  at  half-staff  on 
all  buildings,  grounds,  and  naval  vessels  of  the  Federal  Government  in  the  District 
of  Columbia  and  throughout  the  United  States  and  its  Territories  and  possessions. 
I  also  direct  that  the  flag  shall  be  flown  at  half-staff  on  the  same  day  at  all  United 
States  embassies,  consular  offices,  and  other  facilities  abroad,  including  all  military 
facilities  and  naval  vessels  and  stations. 


The  White  House, 

June  17,1976. 

--  [FR  Doc.76-18089  Filed  6-l7-76;2: 12  pm] 
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TRIe  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

PART  402— COST  ACCOUNTING  STAND¬ 
ARD-CONSISTENCY  IN  ALLOCATING 
COSTS  INCURRED  FOR  THE  SAME  PUR¬ 
POSE 

Interpretation  of  Standard 

Interpretation  No.  1  to  Part  402,  Cost 
Accounting  Standard,  Consistency  In  Al¬ 
locating  Costs  Incurred  for  the  Same 
Purpose,  Is  being  published  today  by  the 
Cost  Accoimtlng  Standards  Board  pursu¬ 
ant  to  Section  719  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended.  (Pub. 
L.  91-379,  50  U.S.C.  App.  2168) .  The  in¬ 
terpretation  deals  with  the  application 
of  9  402.40  of  Part  402  to  proposal  costs. 
Section  402.40  provides  that,  “All  costs 
Incurred  for  the  same  purpose,  in  like 
circumstances,  are  either  direct  costs 
only  or  indirect  costs  only  with  respect  to 
final  cost  objectives.” 

•  A  number  of  questions  had  been  raised 
by  both  the  Government  and  contractors 
as  to  how  Cost  Accounting  Standard  402 
Is  to  be  applied  to  the  accoimtlng  for 
proposal  costs  and,  particularly,  as  to 
whether  all  costs  incurred  in  preparing 
proposals  are  incurred  for  the  same  pur¬ 
pose,  in  like  circumstances.  A  proposed 
Interpretation  was  published  in  the  Fed¬ 
eral  Register  of  February  4,  1976,  with 
an  Invitation  to  Interested  parties  to  sub¬ 
mit  written  comments  If  the  proposed 
interpretation  did  not  respond  fully,  or 
did  not  respond  clearly  enough,  to  what 
the  Board  understood  to  be  the  questions 
whlsh  bad  artsea.  The  Board  also  sup- 
idemented  the  invitation  In  the  Federal 
Rbskter  by  sending  copies  of  the  pro¬ 
posed  Interpretation  to  several  hundred 
organisations  and  individuals.  The  Board 
veoelved  82  written  c<»nments  from  com¬ 
panies,  Government  agencies.  Industry 
and  professional  associations,  and  others. 
All  of  these  comments  have  been  care¬ 
fully  cmisldered  by  the  Board.  The  issues 
ef  particular  significance  which  were  dis¬ 
cussed  by  respondents  In  connection  with 
the  proposed  Interpretation  are  sum¬ 
marized  below,  together  with  explana¬ 
tions  of  the  changes  made  In  the  inter¬ 
pretation  being  published  today.  The 
Board  takes  this  opportunity  to  express 
its  appreciation  for  the  h^pful  sugges¬ 
tions  and  criticisms  that  were  received. 

(1)  Specific  requirement  provision. 
Several  commentators,  while  suggesting 
changes  to  the  proposed  interpretation 
published  on  February  4,  1976,  com¬ 
mended  the  Board  for  recognizing  the 
problem  with  respect  to  the  application 
of  9  402.40  of  Part  402  to  the  costs  in¬ 
curred  In  preparing  proposals  and  be¬ 
lieved  that  the  Interpi^tatlon  would 


resolve  a  longstanding  area  of  con¬ 
troversy.  The  most  prevalent  comments 
received  dealt  with  costs  incurred  in  pre¬ 
paring  a  follow-on  proposal  which  is  not 
specifically  required  by  an  existing 
contract. 

Many  cmnmentators  suggested  that 
the  words  “specific  requirement”  be  de¬ 
leted  and  that,  in  lieu  thereof,  words  such 
as  “related  to,”  “arising  from,”  “identi¬ 
fied  with,”  or  “directly  associated  with,” 
be  used.  Other  commentators,  while 
agreeing  that  the  “specific  requirement” 
provision  should  be  retained,  suggested 
an  expansion  to  also  cover  proposals  “re¬ 
lated  to”  existing  contracts  such  as  pro¬ 
posals  for  follow-on  contracts.  Still  other 
commentators,  however,  believed  that 
the  “specific  requirement”  provision 
was  appropriate  and  should  be  retained 
without  addition  or  other  change. 

In  the  February  4,  1976,  publication 
of  the  proposed  interpretation,  the  dis¬ 
tinguishing  characteristic  not^  by  the 
Board  for  determining  if  circumstances 
can  be  considered  to  be  different  with 
respect  to  costs  incurred  in  preparing  two 
proposals  was  whether  one  proposal  was 
prepared  piusuant  to  a  specific  require¬ 
ment  of  an  existing  contract  while  the 
other  was  not.  The  Board  cimtinues  in 
the  belief  that  the  “specific  requirement” 
provision  Is  the  distinguishing  character¬ 
istic  and,  accordingly,  has  retained  this 
provision  in  the  interpretation  being 
published  today. 

Several  (xxnmentators  suggested  that 
pr(HX)6als  prepared  in  order  to  comply 
with  other  contract  provisions,  sigdi  as 
when  the  Government  exercises  an  un- 
prlMd  option  or  when  an  option  is  n- 
piioed.  should  be  considered  to  be  specif¬ 
ically  required  under  the  lnterpretaH<m. 
The  Board  believes  that  the  interpreta- 
tkm  being  published  today  aceommo- 
dates  this  suggestion. 

One  commentator  suggested  that  the 
Board’s  taitcnt  be  clarified  with  respect 
to  whether  only  pr(^>osals  required  by 
line  items  in  a  contract  are  considered 
to  be  specifically  required  by  the  con¬ 
tract.  The  Board  intended  that,  while 
the  “specific  requirement”  could  be  a  line 
item  in  a  contract,  it  need  not  be.  Pro¬ 
posals  specifically  required  by  any  other 
provisions  of  a  contract,  such  as  the  re- 
qulr^ent  in  the  Changes  clause  of 
Standard  Form  32,  that  any  “claim  by 
the  contractor  for  adjustment  under  this 
clause  must  be  asserted  within  30  days 
from  the  date  of  receipt  by  the  contrac¬ 
tor  of  the  notification  of  change,”  are 
considered  to  be  specifically  requlr^  un¬ 
der  the  interpretation. 

(2)  Indirect  allocation  of  all  proposal 
costs.  A  few  c(Hnmentators  recommend-^ 
ed  clarification  of  the  final  paragraph 


in  the  proposed  interpretation  as  pub¬ 
lished  on  February  4,  1976.  One  c(Hn- 
mentator  stated  that  the  paragriq^h 
could  be  interpreted  as  authorizing  con¬ 
tractors  to  allocate  all  proposal  costs  in¬ 
directly  while  another  commentator  be¬ 
lieved  that  the  subject  of  indirect  alloca¬ 
tion  of  all  proposal  costs  should  be  de¬ 
veloped  later  as  a  separate  issue.  The 
paragraph  has  been  revised  (a)  to  give 
recognition  to  the  fact  that  some  con¬ 
tractors’  accounting  practices  now  pro¬ 
vide  that  all  proposal  costs  are  pooled 
and  allocated  indirectly  and  (b)  to  make 
it  clear  that,  in  this  respect,  no  change 
in  a  contractor’s  accounting  practice  or 
allocation  method  is  required  by  this  in¬ 
terpretation  if  the  cost  accoimting  prac¬ 
tice  is  being  foUowed  consistently  and 
if  the  allocation  method  provides  an 
equitable  distribution  to  all  final  cost  ob¬ 
jectives. 

(3)  Determination  of  cost  accounting 
practices  by  contracting  officer.  A  few 
commentors  stated  that  the  words,  “spe¬ 
cific  requirement  of  an  existing  contract” 
would  place  contracting  officers  in  the 
position  of  determining  cost  accounting 
practices  because  they  could  determine 
whether  there  would  be  a  si^ific  re¬ 
quirement  in  a  contract. 

Contracting  officers  now  decide  for  al¬ 
most  every  contract  whether  to  include 
or  exclude  specific  contractual  require¬ 
ments  covering  a  wide  variety  of  activi¬ 
ties.  The  Board  believes  that  inclusion 
or  exclusion  of  a  specific  requirement  in 
a  contract  may  influence  the  cost  aa- 
coun^g  practice  being  foUowed  but  the 
decMon  to  bMtaidc  or  caclude  the  ve- 
qiiir——t  is  not  the  determlnaut  of  the 
eost  acoouBting  practiee. 

(4)  Frospectiae  application.  Two  oom- 
mentaton  suggested  that,  under  this  in¬ 
terpretation,  eertaln  proposal  costs 
which  seme  contractors  have  allocated 
directly  to  eontracts  will  have  te  be  al¬ 
located  indirectly.  One  of  the  commen¬ 
tators  recommended  that,  consequently, 
the  interpretation  should  be  applied  on 
a  prospective  basis  (mly. 

Cost  Accounting  Standard  402,  which 
became  effective  July  1, 1972,  stat^  that, 
“All  costs  incurred  for  the  same  purpose, 
in  like  circumstances,  are  either  direct 
costs  only  or  indirect  costs  only  with  re¬ 
spect  to  final  cost  objectives,”  Interpre¬ 
tation  No.  1  to  Part  402  recognizes  that 
the  circumstances  Involved  in  preparing 
certain  proposals  are  different  fitmi  the 
circumstances  involved  in  preparing 
other  proposals.  The  interpretation  ex¬ 
plains  when,  under  the  Standard,  cer¬ 
tain  proposal  costs  are  consequently 
deemed  to  have  been  Incurred  in  unlike 
circumstances  and  therefore  may  be  ac¬ 
counted  for  differently. 
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Although  the  interpretaUon  Is  being 
provided  to  explain  in  greater  detail  litov 
Cost  Accounti^  Standard  402  an>Iles  to 
costs  tecttrred  In  prepactng  proposals, 
the  Standard  from  Ms  tocepUon  has  ap> 
plied  to  these  costs  In  this  smy.  As  to  any 
indlvkhial  contractor,  Sbazklard  402  has 
applied  to  such  costs  from  whatever  date 
that  Standard  became  applicable  to  that 
contractor.  The  commentator’s  recom¬ 
mendation  therefore  has  not  been  ac¬ 
cepted.  In  view  of  the  widespread  un- 
certalntgr  over  the  application  of  Stand¬ 
ard  402  to  proposal  coeta,  however,  the 
Board  believes  that  any  failures  to  fol¬ 
low  theJStandard  in  this  respect  have 
been  In^vort^t.  The  Board  also  be¬ 
lieves  ttiat  any  adjustments  should  be 
made  with  due  consideratton  to  the 
Board’s  statement  on  ms^eriality. 

<5)  Accoumtina  for  the  cost  of  propos¬ 
als  for  follow-on  contracts.  Several  com¬ 
mentators  stated  that  the  intenxvtatlon 
would  create  cost  accounting  problems 
with  respect  to  accounting  for  the  cost 
of  proposals  for  follow-on  contracts.  The 
statement  was  made  that,  a  follow-cn 
proposal  Is  prepared  by  employees  as¬ 
signed  ftiB  time  to  the  on-go^  mn- 
gram  and  that  it  would  be  most  difficult 
and  Impractical  to  attempt  to  BQ>arate 
their  labor  costs  for  preparing  follow-on 
proposals  from  their  other  labor  costs 
of  the  on-going  program. 

The  Board  recognlaes  the  possibility 
that  some  contractors  may  have  to  re¬ 
fine  somewhat  their  present  praetiees  for 
distributing  Incurred  labor  costs  in  or¬ 
der  to  separate  the  costs  of  preparing 
proposals  for  a  follow-on  contract  from 
the  costs  of  an  existing  contract.  The 
Board  does  not  agree,  however,  that 
whatever  refinements  may  be  necessary 
should  be  difficult  or  Impnictlcal  to  de- 
vel(^ 

(tl)  Other  comments.  One  commenta¬ 
tor  suggested  that  it  be  clearly  stated  In 
interpretation  that  proposal  costs  al¬ 
located  direct  to  contracts  will  have 
oveihead  and  General  and  Administra¬ 
tive  expenses  (including  Indirect  proposal 
costs)  applied.  The  Board  agrees  that 
proposal  costs  allocated  direct  to  a  con¬ 
tract  are  no  different  than  any  other 
costs  allocated  direct  to  that  contract 
but  believes  this  Is  self-evident  and  that 
no  change  In  the  hiterpretaUrai  is  re¬ 
quired. 

Another  commentator  suggested  that 
the  word  'hid*'  be  added  to  the  Inter- 
pretatton  in  conjunction  with  the  word 
’^roposaL'*  The  Board  Intends  that  the 
Inte^retation  apply  to  a  'TiroposaT'  as 
defined  In  4  CFR,  Part  400. 

A  few  commentators  requested  clari¬ 
fication  of  the  wording  of  the  introduc¬ 
tory  comments  and  the  proposed  toter- 
pretatlQQ  published  on  F^ruary  4. 1978. 
The  Introductory  comments  stated  that, 
"Costs  •  •  •  are  Incurred  in  different 
circumstances  •  •  whereas  the  pro¬ 
posed  interpretation  stated  Ihat,  **The 
contracUng  parties  can  determine  that 
the  ciremnstaaces  are  different  •  •  *.** 
Accor  dingty,  the  Board  has  deleted  the 
words,  *^e  contracting  parties  can  de¬ 
termine  that  *****  fcDos  the  Interpreta¬ 
tion  being  published  today. 


Another  commentator  suggested  that 
the  phraae.  **to  all  wkIc  of  the  contrae- 
tor,**  In  the  last  srotence  of  the  third 
paragraph  of  the  inlerpretathm  be  Rati¬ 
fied  because  some  companies  have  sev¬ 
eral  Indirect  cost  pook  for  proposal  ooats, 
one  for  eaRi  major  product  Une  within 
a  division.  ’The  commentator  believed 
that  the  phrase  could  be  misinterpreted 
as  limiting  the  number  of  such  Indirect 
cost  pools  to  only  one  pool  for  each  divi¬ 
sion.  It  is  not  the  Intent  of  the  Board 
to  change,  through  this  interpretation, 
any  of  the  established  cost  accounting 
practices  now  being  followed  by  conh^- 
tors  with  respect  to  the  pooling  and  al¬ 
location  of  indirect  proposal  costs.  Ac¬ 
cordingly,  if  it  is  the  contractor's  estab¬ 
lished  cost  accounting  practice  to  pool 
and  allocate  indirect  proposal  costs  by 
product  groupings,  he  may  continue  to  do 
so. 

One  commentator  requested  a  state¬ 
ment  in  the  interpretation  with  respect 
to  soHcited  and  unsolicited  proposes, 
particularly  as  to  "whether  one  or  the 
other  Is  properly  included  in  the  direct 
or  indirect  charge  category."  The  deter¬ 
mination  as  to  like  or  unlike  circum¬ 
stances  does  not  depend  on  whether  a 
proposal  Is  solicited  or  unsolicited.  The 
test  is  whether  the  proposal  was  specif¬ 
ically  required  by  an  existing  contract. 

’Therefore,  the  follcming  Appendix  to 
added  to  Part  402: 

APPENDa — ^IKTEETUXATIOV  NO.  1 

Part  402,  Cost  Accounting  StanSard.  Con¬ 
sistency  In  Allocating  CXistB  Incurrsd  for  Uis 
Sams  Purpose,  provides,  in  Section  40240, 
that  *’*  *  *  no  final  cost  objectlvs  shall  have 
allocated  to  It  as  a  direct  cost  any  cost,  if 
other  costs  incurred  for  the  same  purpose,  in 
like  drcumstances,  have  been  included  in 
any  Indirect  cost  p^  to  be  allocated  Vo  that 
or  any  othw  final  cost  objective." 

This  interpretation  deals  with  the  way 
Part  402  appUes  to  the  treatment  of  costs  In¬ 
curred  In  preparing,  submitting,  and  sup¬ 
porting  proposals.  In  sesencs.  It  is  addressed 
to  whether  or  not,  under  the  Standard.  aU 
such  costs  are  Incurred  for  the  same  pur¬ 
pose,  in  like  circumstances. 

Under  Part  402,  costs  incurrsd  in  prepar¬ 
ing,  sulMnlttlng,  and  supporting  proposals 
pinvuant  to  a  spedfie  requirement  of  an 
existing  contract  are  conaidersd  to  have  bean 
incurred  In  different  clrcumstaaoes  from  tbs 
circumstances  under  which  oosts  are  tncuired 
in  preparing  pn^Kieals  which  do  not  re¬ 
sult  from  such  spedfie  requirement.  The 
circumstances  are  different  because  the  costs 
of  preparing  proposals  speeifleaUy  required 
by  the  provisions  of  an  evlsttng  oontract  re¬ 
late  only  to  that  oontract  while  other  pro¬ 
posal  oosts  relate  to  an  work  ot  the  oon- 
trmetor. 

This  interpretation  does  not  predwds  the 
allocathMi,  as  indirect  costs,  of  costs  liMJur- 
red  in  preparing  all  proposals.  The  ccet  ao- 
counttng  practices  used  by  the  contractor, 
however,  must  be  followed  consistently  and 
the  znetbod  used  to  reafiocate  such  costa, 
of  course,  must  provide  an  equitahle  dis¬ 
tribution  to  all  final  cost  objectives. 

(Secs.  103, 84  Stat.  706  (50  U&D.  App.  2168) ) 

AXTHint  SOBOmiHAVT, 
Execatiae  Saeretarw. 

(PR  IHoc.78-17909  PUed  6-17-78;8:46  amj 


Title  5 — ^Administrative 'Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  21S— EXCEPTED  SERVICE 
General  Services  Administration 

Section  213.3337  to  amended  to  show 
that  one  position  of  Special  Aaslstaat  to 
the  Chairman,  National  Advisory  Coun¬ 
cil  on  EcMiomic  Opportunity,  Is  excepted 
finder  Schedule  C. 

Effective  June  18. 1976.  S  213.3337(1)  is 
added  as  set  out  below: 

§  2133337  General  Services  Adminis¬ 
tration. 

•  •  •  •  « 

(i)  National  Advisory  Council  on 
Economic  Opportunity.  (1)  One  Special 
Assistant  to  the  Chairman. 

(5  U.S.C.  8301,  3302;  EO  10677,  8  CPR  1884-- 
1858  Comp.,  p.  218.) 

Unitxe  States  Civil  Sexv- 
icE  Commission. 

(seal!  James  C.  £totY, 

ExecttNoe  Assistant 
to  the  Commissioners. 
(PR  Doc.76-17864  Piled  6-17-76:8:48  am| 


Title? — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES).  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  29— TOBACCO  INSPECTION 

Regulations  Governing  the  Extendon  of 
Tobacco  Inspection  and  Price  Support 
Services  to  riew  Markets  and  to  AdcR- 
tional  Sales  on  Designated  Markets 

Notice  was  published  in  the  May  6. 
1976,  issue  of  the  Federal  Register  (41 
FR  18677)  that  the  U.S.  Department  of 
Agriculture  is  considering  the  amend- 
rnent  of  Subpart  A  of  7  CFR,  Part  29, 
relating  to  tobacco  inspection  and  price 
support  services  to  new  markets  and 
additional  sales  on  designated  markets. 
Subpart  A  to  issued  pursuant  to  the  au¬ 
thority  contained  in  the  Tobacco  Inspec¬ 
tion  Act  <49  Stot.  731:  7  US.C.  511 
et  aeq.) :  the  Commodity  CTredlt  Corpo- 
ratlon  Charter  Act  (62  Stat.  1070.  aa 
amroded.  15  US.C.  714  et  aeq.) ;  and  the 
AiTicultural  Act  of  1949.  aa  amended  <63 
Stat.  1051,  7  US.C.  1421  et  aeq.). 

Statement  of  Consideration.  The  De¬ 
partment  to  amending  Subpart  A.  Pcdlcy 
Statement  and  Regulations  Governing 
the  Extension  of  Tobacco  Inspection  and 
Price  Support  Services  to  New  Markets 
and  to  Additional  Sales  on  Designated 
Markets,  with  regard  to  flue-cured  to¬ 
bacco  to  conform  to  the  regulatkHU  gov- 
enilng  producer  designation  which  may 
be  found  at  7  CFR  1464.2(e)  (2)  (ill)  and 
T  CFR  Part  29.  Subpart  G.  Sf  29.9401- 
0406. 

The  lunendment  of  Sec.  29.2  (a)  will 
dhnlnate  designated  flue-cured  tobacco 
markets  from  eligibility  for  consideration 
for  "additional  sales."  fiUnce,  as  a  result 
of  i»oduoer  designations,  number  of 
'kales"  per  market  does  not  enter  into 
the  Secretary’s  consideration  for  the 
amount  of  aervlces  which  will  be  pro¬ 
vided  that  market.  It  to  no  longer  neces- 
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sary  to  accord  Interested  ludMduals  the 
right  to  petition  the  Secretary  for  addi¬ 
tional  sales  for  flue-cured  markets. 

The  Department  Is  amending  j  29.3(a) 
by  changing  the  date  for  the  filing  of  ap¬ 
plications  requesting  extmulon  of 
tobacco  Inspection  and  price  support 
services  to  new  markets  from  March  15 
to  September  15.  Hils  date  change  will 
provl^  an  applicant  a  more  reasonable 
filing  date,  since  producers  must  desig¬ 
nate  markets  In  March  to  coincide  with 
the  current  status  of  marketing  of  flue- 
cured  tobacco.  The  September  15  date 
will  provide  sufBclent  opportunity  for  an 
applicant  to  submit  an  application  and 
to  give  the  Department  time  to  schedule 
a  hearing,  weigh  results,  and  Issue  a  deci¬ 
sion  in  sufficient  time  for  the  applicant 
to  prepare  for  the  next  period  of  pro¬ 
ducer  designations  in  March  of  the  year 
that  services  begin  at  the  market.  Conse¬ 
quently,  applicants  will  be  eligible  to  op¬ 
erate  the  new  market  In  the  same  mar¬ 
keting  season  for  which  application  Is 
approved. 

Previously,  the  regulations  provided 
that  heatings  on  applications  be  held 
within  50  days  fc^owlng  the  closing  date 
for  such  appUcattons.  The  Department 
Is  extending  the  SO-day  period  to  60  days. 
The  Increased  time  will  provide  more 
flexibility  for  the  Department  for  the 
scheduling  of  hearings. 

‘  Interested  persons  desiring  to  submit 
written  data,  views,  or  argiunents  In  con¬ 
nection  with  the  proposal  were  given 
until  Jtme  7.  1976,  to  do  so.  No  com¬ 
ments  were  received.  After  consideration 
of  all  relevant  facts,  the  pnH>osed 
amendments  are  hereby  adopted. 

Therefore,  the  regulations  are 
amended  as  fcdlows: 

1.  In  §  29.2,  the  introductory  para¬ 
graph  and  paragraph  (a)  are  revised  m 
follows: 

§  29,2  Pi>licy  ctateiuent. 

Inspection  and  price  support  services 
currently  provided  In  auction  marketing 
areas  are  adequate  and  the  lack  of  these 
services  Is  not  a  limiting  factor  to  accel¬ 
erated  marketings  or  the  extension  of 
price  support  to  producers.  Consequently, 
(the  extension  of  Inspection  and  price 
I  support  services,  without  limitation, 
would  not  contribute  to  the  effectuation 
of  the  purposes  of  either  of  these  serv- 
jices.  The  additional  cost  Incident  to  the 
,  unlimited  extension  of  these  services 
•  would  be  unjtistlflable  and  excessive  in 
relation  to  the  total  quantity  of  tobacco 
I  available  for  market.  Accordingly,  In- 
8i>ectlon  and  price  support  services  shall 
be  made  available  on  new  markets  and 
additional  sales  (except  with  regard  to 
flue-cured  tobacco)  only  as  hereinafter 
provided.  With  regard  to  flue-cured  to¬ 
bacco,  allocation  of  Inspection  services 
Is  based  on  producer  designation,  as  pro¬ 
vided  for  In  7  CTR  1464.2(e)  (2)  (ill) ,  see 
Subpart  Q.  below.  Also,  since  these  serv¬ 
ices  shall  be  made  available  to  new  mar¬ 
kets  and  addltimial  sales  only  as  herein 
provided,  referenda  incident  to  maiket 
designations  shall  not  he  conducted  un¬ 
til  auction  markets  saekkig  designation 


have  quaUfled  fpr  Inspection  and  price 
support  services  as  herein  provided 

(a)  ReaflOfMd)le  Inspectloti  and  price 
support  services.  The  extension  of  to¬ 
bacco  Inspection  and  price  support  serv¬ 
ices  to  new  markets  and  additional  sales 
will  be  conditioned  upon  the  reasonable¬ 
ness  of  such  services  existing  in  the 
marketing  area  of  the  prc^xuied  new 
maiket  or  additional  sale.  Transactions 
in  tobacco  as  conducted  at  auction 
markets  customarily  mvolve  the  sale  of 
tobacco  at  a  bona  fide  auction  sale.  De¬ 
termination  with  respect  to  reasonable¬ 
ness.  and  consequently  with  respect  to 
granting  or  denying  additional  services, 
will  be  based  on  evidence  (1)  that  the 
proposed  new  market  or  additlmial  sale 
will  function  as  a  bona  fide  auction  sale, 
and  (2)  that  additional  services  are  justi¬ 
fiable  In  relation  to  other  market  data, 
including  the  volume  of  tobacco  pro¬ 
duced  in  the  area  surrounding  the  pro¬ 
posed  new  market  or  additional  sale;  the 
roads  and  road  distances  Involved  In 
moving  tobacco  to  the  proposed  new 
market  or  additional  sale  In  relation  to 
other  tobacco  marketing  caters;  the 
relative  availability  or  congestion  of  all 
facilities  for  redrying  and  packing  to¬ 
bacco  handled  or  to  be  handled  In  the 
proposed  new  market  or  additional  sale; 
the  location  of  other  auction  markets  on 
which  tobacco  produced  In  the  maiket- 
Ing  area  of  the  proposed  new  market  or 
additional  sale  may  be  marketed:  the 
number  of  tobacco  growers  to  be  af¬ 
fected  by  the  proposed  new  market  or 
additional  sale;  the  volume  of  tobacco 
likely  to  be  sold  in  the  proposed  new 
market  or  additional  sale;  the  relation¬ 
ship  of  sales  in  the  propos^  new  market 
or  additional  sale  to  sales  In  other  auc¬ 
tion  markets  in  the  producing  area  for 
that  kind  of  tobacco;  other  economic 
factors  affecting  the  marketing  of  to¬ 
bacco,  by  growers,  in  the  marketing  area 
of  the  proposed  new  market  or  addi¬ 
tional  sale  and  in  the  producing  area 
for  that  kind  of  tobacco,  including  Um- 
Itations  on  sales  Imposed  by  any  market¬ 
ing  agreement  and/or  orcter,  or  by  any 
other  means;  and  also,  as  to  flue-cured 
tobacco,  data  with  regard  to  producer 
designations  which  shall  Include,  Ixit  not 
be  limited  to,  the  markets  currently 
available  for  the  producers,  who  would 
be  eligible  to  designate  the  new  market, 
who  already  designate  and  who  desire 
to  designate  the  new  market. 

•  •  •  •  • 

2.  In  S  29.8  paragraphs  (a)  and  (c)  are 
revised  as  follows: 

§  29.3  ProcednrM  for  filing,  hearing, 
and  determination  of  appHcationa. 

(a)  Time  and  place  of  filing.  Applica¬ 
tions  for  the  extension  of  tobacco  tnspec- 
tion  and  price  support  services  to  new 
markets  and  to  additional  sales  on  des¬ 
ignated  markets  shall  be  filed,  hi  tripli¬ 
cate,  with  the  Hearing  Cleik  not  later 
than  September  15  In  the  case  of  flue- 
cured  tobacco.  December  1  In  the  case  of 
Maryland  tobacco,  and  July  15  In  the 
case  of  burl^  and  all  other  j^nds  of 
tobacco.  Applications  should  be  addressed 


to  the  Hearing  Clerk,  UJ8.  Department 
of  Ae^ulture.  Washtogton.  D  C.  fi0259. 
Applications  which  are  not  received  by 
the  Hearing  Clerk  on  or  before  the  foce- 
going  cutoff  date  for  the  kind  of  tabecco 
shall  be  rejected  as  imtlmely  filed.  After 
denial  of  an  ai^licatikm  for  addlttonal 
Inspection  and  price  support  services  for 
a  marketing  season,  no  applicatlcm  from 
the  same  auction  market  or  proposed 
new  market  shall  be  considered  tor  the 
next  consecutive  marketing  season,  un¬ 
less  the  application  contains  a  stateinmt 
by  the  applicant  settbig  forth  new  facts 
that  constitute  evidence  of  such  a  sub¬ 
stantial  change  In  ccmditlons  since  the 
previous  hearing  as,  the  review  commit¬ 
tee  as  specified  In  paragraph  (h)  of  this 
section  deems  would  warrant  such  fur¬ 
ther  hearing. 

•  •  •  •  •  ' 

(c)  Hearings  on  applications.  Follow¬ 
ing  the  closlDg  date  for  filing  applica¬ 
tions  for  each  kind  of  tobacco,  a  hearing 
or  hearings  shall  be  held  on  the  applica¬ 
tions.  If  any,  filed  for  additional  inspec¬ 
tion  and  price  support  services  for  the 
kind  of  tobacco  In  question.  Such  hear¬ 
ing  or  hearings  shall  be  schedided  to 
begin  within  60  dasrs  following  the  los¬ 
ing  date  for  such  applications.  Notice  of 
hearing  shall  be  Issued  by  the  Secretary, 
filed  with  the  Hearing  Cleik,  and  pub¬ 
lished  In  the  Pederax.  Register,  a 
copy  shall  be  mailed  by  the  Hearing 
CTleik  to  each  applicant.  Such  puUlca- 
tlon  and  mailing  shall  be  not  less  than 
5  days  prior  to  the  opening  of  the  hearing. 

•  •  •  •  • 
Effective  date:  July  20, 1976.  J 

Dated:  June  15, 1976.  4 

William  T.  Mamlet,  ^ 
Acting  Administrator.  ' 
[FR  Doc  76-17789 Piled  6-17-76;8:«  am] 


PART  54 — GRADING  AND  INSPECTION  OF 
DOMESTIC  RABBITS  AND  EDIBLE  PROD¬ 
UCTS  THEREOF;  AND  UNITED  STATES 
SPECIHCATIONS  FOR  CLASSES,  STAND 
ARDS,  AND  GRADES  WITH  RESPECT 
THERETO 

PART  70— GRADING  AND  INSPECTION  OF 
POULTRY  AND  EDIBLE  PRODUCTS 
THEREOF;  AND  UNITED  STATES 
CLASSES,  STANDARDS  AND  GRADES 
WITH  RESPECT  THERETO 

Voluntary  Grading  -f 

Correction 

In  FR  Doc.  76-16587,  appearing  at 
page  23681,  In  the  issue  for  Friday.  JUna 
11.  1976,  the  following  changes  ^ould 
be  made: 

On  page  23682,  in  the  second  column, 
the  table  of  contents  heading  for  sub¬ 
part  C  should  read  “Subpart  C — ^United 
States  Classes,  Standards,  and  Qrades 
for  Rabbits.”  ' 

On  page  23683,  in  the  first  column,  the 
seventh  line  of  the  thirteenth  paragraph 
should  read  “cook  rabbit  also  means  any 
cut-up  or  dls-”.  , 

One  page  23685,  In  the  third  cdhmm. 
the  last  line  of  9  70.41  (a)  Should  read 
“or  regrading  sendee;  ”. 
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On  page  23686,  In  the  first  column,  the 
eleventh  Une  of  i  70,60  should  read  “CFR 
Part  S81.  Poultry  Products  Inspection 
Regu-**. 

On  page  23688,  In  the  second  ctdumn, 
the  third  line  of  i  70.77(a)  (3)  should 
read  **for  each  grader  while  assigned  to  a 
plant,  except". 

On  page  23691,  In  the  second  column, 
the  eleventh  line  of  .  S  70.210(e)  (1) 
should  read  “be  removed  before  cutting 
the  remainder". 


CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAfTER  B — GENERAL  REGULATIONS  AND 
POUCIES— FOOD  DISTRIBUTION 

(Arndt.  S6] 

PART  250— DONATION  OF  FOODS  FOR 
USE  IN  UNITED  STATES.  ITS  TERRI¬ 
TORIES  AND  POSSESSIONS  AND  AREAS 
UNDER  ITS  JURISDKTTION 

Availability  of  Donated  Foods  for  Child 
Nutrition  Programs 

The  regulations  for  the  operation  of 
the  food  donation  program  (31  FR 
14297) ,  as  amended,  are  further  amended 
to  Implement  provisions  of  Pub.  L.  94- 
105,  enacted  October  7,  1975  (89  Stat. 
511)  affecting  Federal  food  donations  to 
schools,  service  institutions,  and  insti¬ 
tutions  providing  residential  and  nonres- 
identlal  child  care. 

The  principal  changes  stemming  from 
the  new  law  are  as  follows: 

(1)  Residential  public  or  private  non¬ 
profit  Institutions  providing  child  care 
have  previously  been  eligible  to  receive 
donate  foods  only  as  Institutions  under 
section  416  of  the  Agricultural  Act  of 
1949,  as  amended,  section  32  of  the  Act 
of  August  24,  1935,  as  amended,  section 
4(a)  of  the  Agriculture  and  Consumer 
Protection  Act  of  1973,  as  amended,  and 
section  709  of  the  Food  smd  Agriculture 
Act  of  1965,  on  the  basis  of  the  needy 
persons  served  by  them.  Pub.  L.  94-105 
redefines  “schBol”  to  inehide  residen¬ 
tial  ptriolic  or  Ueensed  nonprofit  private 
child  care  institutions.  Such  institutions 
include,  but  are  not  limited  to,  hmnes 
for  the  mentally  retarded  or  emotionally 
disturbed,  homes  for  unwed  mothers  and 
their  infants,  orphanages,  temporary 
shelters  for  the  abused  or  runaway 
child,  juvenile  detention  centers,  and 
hospitals  for  chronically  ill  children. 
Therefore,  such  institutions  which  par¬ 
ticipate  in  the  National  School  Limch 
Program  under  Part  210  of  this  chapter 
or  in  the  School  Breakfast  Program 
under  Part  220  of  this  chapter,  will  be 
eligible  to  receive  foods  piuxhased  under 
sections  6  and  14  of  the  National  School 
Ldfich  Act,  as  amended,  in  addition  to 
those  donated  imder  section  416,  section 
32,  and  section  709  without  regard  to  the 
number  of  needy  served.  As  the  result  of 
this  change,  the  definitions  of  “school” 
and  “institutions”  in  S  250.3  have  been 
revised. 

(2)  Section  13  of  the  National  School 
Lunch  Act,  which  formerly  provided  a 
Special  Food  Service  Program  for  Chil¬ 
dren  in  nonresidential  child  care  insti¬ 
tutions,  now  authorizes  a  Siunmer  Food 


Service  Program  for  Chfldren,  and  the 
term  “service  Instituticms”  has  been  re¬ 
defined  to  mean  nonresidential  institu¬ 
tions  and  residential  summer  camps  that 
conduct  special  summer  programs  pro¬ 
viding  food  service  to  children.  The  defi¬ 
nitions  of  “service  institution"  and 
“nonprofit  summer  camps  for  children” 
in  §  250.3  have,  therefore,  been  revised. 

(3)  Pub.  L.  94-105  authorized,  imder 
a  new  section  17  of  the  National  School 
Limch  Act,  the  Child  Care  Food  Pro¬ 
gram.  a  revision  of  the  year-round  phase 
of  the  Special  Pood  Service  Program  for 
Children  formerly  authorized  under  sec¬ 
tion  13  of  the  Act.  Nonresidential  public 
and  certain  nonprofit  private  institu¬ 
tions  providing  child  care  are  eligible 
to  participate  in  this  program.  The  Sec¬ 
retary  is  required  to  provide  donated 
foods,  or  cash  in  lieu  thereof,  under 
section  416,  section  32,  section  709,  sec¬ 
tion  6,  and  section  14  for  each  lunch  and 
supper  served  at  the  level  prescribed  for 
school  limches  under  the  National  School 
Lunch  Act.  A  definition  of  “nonresiden¬ 
tial  child  care  Institution”  is  added  in 
§  250.3,  and  provisions  for  donated-food 
availability  and  eligibility  regarding 
these  institutions  are  added  in  §  250.6, 
and  §  250.8. 

(4)  Pub.  L.  94-105  8dso  amended  sec¬ 
tion  6(e)  of  the  National  School  Lunch 
Act  to  require  that  not  less  than  75  per¬ 
cent  of  the  assistance  provided  for  the 
school  limch  program  under  that  sub¬ 
section  shall  be  in  the  form  of  donated 
foods. 

The  amendments  to  this  part  largely 
concern  definitions  which  were  covered 
in  amendments  to  the  regulations  for  the 
National  School  Lunch  Program  (Part 
210  of  this  chapter)  mi  May  4,  1976;  in¬ 
terim  regulations  for  the  Child  Care  Pood 
Program  (Part  226  of  this  chapter)  on 
December  21,  1974;  and  regulations  for 
the  Slimmer  Food  Service  Program  for 
CSfildren  (Part  225  of  this  chapter)  on 
March  5,  1976.  C^omment8  were  invited 
upon  those  amendmente,  axMl  the  re- 
spMiBes  elicited  therefrom,  Insofar  as 
they  pertain  to  this  part,  have  been  taken 
into  consideration  in  preparing  these 
amendments.  Other  amendments  to  this 
part  are  technical  or  express  statutory 
requirements.  It  Is,  therefM«,  determined 
that  compliance  with  proposed  rulemak¬ 
ing  and  public  participation  procedures 
is  impracticable  and  unnecessary. 

Accordingly,  the  food  donatiMi  reg¬ 
ulations  are  amended,  as  foQows: 

1.  The  citation  of  authorities  to  Part 
250  is  revised  to  read  as  follows: 

Atttroritt:  Sec.  82,  Pub.  L.  74-820,  49  Stat. 
774  (7  UB.C.  612c);  Pub.  L.  76-166,  60  Stat. 
323  (16  U.S.C.  713c);  secs.  6.  9,  60  Stat.  231, 
233,  Pub.  L.  79-396  (42  UJ3.C.  1766,  1768); 
sec.  416,  Pub.  L.  81-439.  68  Stat.  1068  (7 
UA.C.  1431) ;  sec.  402,  Pub.  L.  91-866,  68  Stat. 
843  (22  UJ3.C.  1922);  sec.  210,  Pub.  L.  84-640, 
70  Stat.  202  (7  UA.C.  1859);  sec.  9,  Pub.  L. 
86-931,  72  Stat.  1792  (7  UB.C.  1431b):  Pub. 
L.  86-766,  74  Stat.  899  (7  UB.C.  1431nt) ;  sec. 
709,  Pub.  L.  89-321,  79  Stat.  1212  (7  UB.C. 
1446a-l):  sec.  3,  Pub.  L.  90-302,  82  Stat.  117 
(42  UB.C.  1761);  sec.  2,  Pub.  L.  92-268,  86 
Stat.  94  (42  UB.C.  3046f):  sec.  409,  Pub.  L. 
93-288,  88  Stat.  167  (42  UB.C.  6179);  sec.  2, 
Pub.  L.  93-326,  88  Stat.  286  (42  UB.C.  1762a); 


see.  18,  Pub.  L.  94-106,  89  Stat.  622  (42  U.s'.C 
1788);  (6  UB.C.  801). 

2.  In  i  250.1,  paragraph  (a)  is  revised 
and  paragraidis  (b)  (6).  (13),  and  (17) 
are  revised,  and  by  adding  new  sutpara- 
gn^ih  (18),  as  follows: 

S  250.1  General  purpose  and  scope. 

(a)  Terms  and  Conditions.  Tliis  part 
prescribes  the  terms  and  conditiMis  imder 
which  foods  may  be  obtained  by  Federal. 
State,  and  private  agencies  for  use  in  any 
State  in  schools,  child  care  institutions, 
nonprofit  summer  camps  for  children, 
charitable  institutions,  correctional  in¬ 
stitutions  for  minors,  nutrition  programs 
for  the  elderly,  and  otherwise  in  the  as¬ 
sistance  of  needy  persons. 

(b)  Legislation.  •  •  • 

(6)  Section  6  of  the  National  School 
Lunch  Act.  as  amended  (hereinafter  re¬ 
ferred  to  as  “section  6”) ,  which  reads  in 
part  as  follows: 

(a)  The  funds  provided  by  appropriation 
or  transfer  from  other  accounts  for  any  fiscal 
year  for  carrying  out  the  provisions  of  this 
Act,  and  for  carrying  out  the  provisions  of  the 
ChUd  Nutrition  Act  of  1966,  other  than  sec¬ 
tion  3  thereof,  less  (1)  not  to  exceed  3)^  per 
centum  thereof  which  per  centum  is  hereby 
made  available  to  the  Secretary  for  his  ad¬ 
ministrative  expenses  under  this  Act  and 
under  the  (IhUd  Nutrition  Act  of  1966;  (2) 
the  amount  apportioned  by  him  pursuant  to 
sections  4  and  6  of  this  Act  and  the  amount 
appropriated  piursriant  to  section  11  and  13 
of  this  Act  and  sections  4,  6,  and  7  of  the 
ChUd  Nutrition  Act  of  1966;  and  (3)  not  to 
exceed  1  per  centum  of  the  funds  provided 
for  carrying  out  the  programs  under  this  Act 
and  the  programs  under  the  Child  Nutrition 
Act  of  1966,  other  than  section  3  *  *  *  shall 
be  available  to  the  Secretary  during  such 
year  for  direct  expendltm^  by  him  for  agri- 
cultiu^l  commodities  and  other  foods  to  be 
distributed  among  the  States  and  schools  and 
service  institutions  participating  in  the  food 
service  programs  under  this  Act  and  under 
the  ChUd  Nutrltien  Act  of  1966  In  aoeordance 
with  the  needs  as  iletermlned  by  the  local 
school  aiul  service  tautitutlon  authorities. 
•  *  • 

•  •  •  •  • 

(e)  For  the  fiscal  year  ending  June  30, 
1975,  and  subsequent  fiscal  years,  the  na¬ 
tional  average  value  of  donated  foods,  or 
cash  payments  In  lieu  thereof,  Shan  not  be 
less  than  18  cents  pw  lunch,  and  that  amo\mt 
shall  be  adjusted  on  an  annual  basis  eaeb 
fiscal  year  after  June  30,  1976,  to  refieot 
changes  in  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index  pub¬ 
lished  by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor.  Such  adjustment 
shall  be  computed  to  the  nearest  one-fourth 
cent.  Among  those  commodities  delivered 
under  this  section,  the  Secretary  shall  give 
special  emphasis  to  high  protein  foods,  meat, 
and  meat  alternates.  Notwithstanding  any 
other  provision  of  this  section,  not  less  than 
76  per  centum  of  the  assistance  provided 
under  this  subsection  (e)  shall  be  in  the 
form  of  donated  foods  for  the  school  lunch 
program. 

«  •  •  •  • 

(13)  Section  13(g)  of  the  National 
School  Lunch  Act,  as  amended,  which 
reads  In  part  as  follows : 

E:ach  participating  service  Institution 
shall,  insofar  as  practicable,  utilize  in  its 
program  •  •  •  foods  donated  by  the  Secre- 
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tary.  Irrespective  of  the  Maaeunt  of  funds 
appropriated  under  this  seotion.  foods  avail¬ 
able  under  section  416  of  the  Agricultural 
Act  of  1949  (7  UiS.O.  1461),  or  purohaaed 
under  section  88  of  the  Act  of  August  34, 1036 
(7  U.S.C.  ei3o)«  or  aedtlon  709  of  ^e  Food  and 
Agriculture  Act  of  1966  (7  UJB.O.  1446a-l). 
shall  be  donated  by  the  Secretary  to  service 
institutions  in  acoordanee  wfth  the  needs  as 
determined  by  authorities  of  these  Institu¬ 
tions  for  utilization  in  their  feeding  pro¬ 
grams. 

*  •  «  •  • 

(17s>  Section  14  of  ttae  National  Scliool 
Lunch  Act.  as  amended,  (hereinafter 
referred  to  as  “section  14**i .  which  reads 
as  follows: 

(a)  Notwithstanding  any  other  provision 
of  law,  the  Se<»«tary,  during  the  period  be¬ 
ginning  July  1,  1974,  and  ending  Septem¬ 
ber  30,  1977,  ^uai— 

( 1 )  use  funds  available  to  carry  out  the 

provisions  of  section  82  of  the  Act  of  Au¬ 
gust  24,  1936  (7  UA.C.  613c)  which  are  not 
expended  or  needed  to  carry  out  such  pro¬ 
visions,  to  purchase  (without  regard  to  the 
provisions  of  existing  law  governing  the  ex¬ 
penditure  of  public  funds)  agrlcnltural  com¬ 
modities  and  their  products  of  the  types 
customarily  purchased  under  snob  seotion, 
lor  donation  to  maintain  the  annually  pro¬ 
grammed  level  of  assistance  tor  programs 
carried  on  under  this  Act,  the  Child  Nu¬ 
trition  Act  of  1966,  and  title  Vn  of^e  Older 
Americans  Act  of  1966;  and  _ 

(2)  If  stocks  of  the  Commodity  Credit 
Corporation  are  not  avahaMe,  \ise  the  funds 
of  such  Corporation  to  purohaee  agricultural 
commodities  and  their  products  of  the  types 
customarily  available  under  section  416  of 
the  Agrlcultxiral  Act  of  1949  (7  tTA.C.  1431), 
for  such  donation. 

(b)  Among  the  products  to  he  Included  In 
the  food  donations  to  the  school  lunOh  pro¬ 
gram  Shan  be  cereal  and  shortening  and  oil 
products. 

(18)  Section  17(e)  of  the  National 
School  Lunch  Act,  as  amended,  which 
reads  as  follows: 

Irrespective  of  the  amount  of  funds  ap¬ 
propriated  under  this  section,  foods  available 
under  section  416  of  the  Agricultural  Act  of 
1949  (7  U.8.C.  1481)  or  purchased  under  sec¬ 
tion  32  of  the  Act  of  August  34, 1986  (7  UA.C. 
613c),  or  seotion  709  of  the  FOod  and  Agri¬ 
culture  Aot  at  1066  (7  U.S.C.  t4«6a-4 ) ,  sihaU 
be  donated  by  ttie  Secretary  of  AgrlcnKure  to 
Institutions  partlotpating  In  the  child  care 
food  program  In  accordance  with  the  needs 
as  determined  by  authorities  of  these  in¬ 
stitutions  for  ntllleaUon  in  their  feeding 
programs.  Tbe  amount  of  auoh  oommodltles 
(or,  upon  appitoatlen  of  a  State  educational 
agency,  cash  la  Ueu  of  commodities  In 
amounts  as  may  be  provided  In  appropria¬ 
tions  Acts)  donated  to  each  State  for  each 
fiscal  year  shall  be,  at  a  mlnlmiun.  the 
amottnt  obtained  by  multiplying  the  number 
of  limohes  and  snppers  served  In  participat¬ 
ing  institutions  during  that  flsoal  year  by 
the  rate  for  commodities  and  oaA  In  Ueu 
thereof  established  tor  that  flsoal  year  In 
accordance  with  the  provisions- of  section 
6(e)  of  the  National  School  Lunch  a<»a. 

3.  In  S  250.3,  par»gra$rtu  (g).  Cl),  (J). 
(m),  (n),  (n-l).  «nd  (o9  are  revised, 
and  new  paragrsvdia  (n-2) ,  .  Xx) ,  (y) 

and  (z)  are  added,  as  fotloars: 

T  250.3  Definitions. 

•  •  •  •  • 

(g)  “Charitable  InsUtuUmu**  means 
(1)  nonpenal.  noneducatlonal  public 


(FedereU,  State  or  local)  inetitUtieus,  (2> 
nonprofit,  tax-exempt,  private  hospitals, 
or  (3)  other  nonprofit,  noneducatlonal, 
tax-exempt,  private  Ixistituticxis  orga¬ 
nized  for  charitable  or  public  welfare 
purposes,  including  any  institution  of  the 
dasses  named  in  the  definitions  of 
“school,”  “service  institutions,”  and 
“nonresidential  child  care  institution” 
in  paragraphs  (n),  (n-l),  and  (w)  of 
this  section  which  is  not  a  commodity- 
only  school  or  does  not  participate  in 
any  child  nutrition  program  (National 
School  Lunch  Program,  Special  Milk 
Program,  School  Breakfast  Program, 
Summer  Pood  Service  Program  for 
Children,  Child  Care  Pood  Program 
(Parts  210,  215,  220,  225,  and  226,  re¬ 
spectively,  of  this  chapter) )..  For  pur¬ 
poses  of  this  paragraph,  tax-exempt 
shall  mean  exempt  frcMn  income  tax 
under  the  Internal  Revenue  Code,  as 
amended,  and  a  charitable  institution 
shall  be  considered  “noneducatlonal” 
even  though  educational  courses  are 
given,  where  such  courses  are  in  Incident 
to  the  primary  purpose  of  the  charitable 
institution. 

(i)  “Nonprofit  summer  camps  for 
children”  means  nonprofit  camps  which 
do  not  participate  in  the  Summer  Food 
Service  Program  for  CfiiUdren  authorized 
xuider  section  13  of  the  National  School 
Lunch  Act,  as  amended,  and  in  which, 
during  the  months  of  May  through 
September,  nonprofit  feeding  services  are 
conducted  for  children  of  high  school 
grade  and  imder. 

(J)  “Recipient  agencies”  means  dis¬ 
aster  orgaidzatlons.  charitable  tnstlta- 
tlons,  nonprofit  summer  camps  for  chil¬ 
dren,  schools,  service  institutions,  wel¬ 
fare  agencies,  nutrition  programs  lor  the 
elderly,  and  nonresidential  child  care 
InstituUons,  receiving  foods  lor  their 
own  use  or  for  distribution  ehgtble 
recipients. 

(m)  “Needly  persons"  *  means  Cl)  per¬ 
sons  served  by  charitable  institutions, 
who,  because  of  their  economic  status, 
are  in  need  of  food  assistance  and  who  do 
n(A  use  coupons  Issued  under  the  FVx>d 
Stamp  Program  (7  CFR  Parts  270-274) 
to  purchase  meals  provided  by  a 
charitable  institution,  and  (2)  all  the 
members  of  a  household  which  is  certi¬ 
fied  as  in  need  of  food  assistance. 

(n)  “School”  means  <1)  An  eduoa- 
tl<mal  unit  of  high  schocd  grade  or  imder 
operating  under  public  or  nonprofit  pri¬ 
vate  ownership  in  a  single  building  or 
complex  of  buildings.  The  term  “high 
school  grade  or  under**  includes  classes 
of  preprimary  grade  when  they  are  con¬ 
ducted  in  a  school  having  olassee  of  pri¬ 
mary  or  higher  grade,  or  when  they  are 
recogTilzed  as  a  part  of  the  educational 
system  in  the  State,  regardless  of 
whether  such  preprlmary  grade  classee 
are  conducted  In  a  school  having  rlwBSfls 


'The  category  “needy  peisons”  referred  to 
m  seotion  416  encompasses  both  of  the  terms 
*hssdy  personB**  and  “disaster  *l(Jttms“  astto- 
flned  In  the  regtilatlon  of  this  part. 


of  primary  or  higher  grade.  (2.'  With  the 
exception  of  residential  summer  -camps 
which  are  riigfble  to  partictpate  in  the 
Summer  Food  Service  Program  for  Chfl- 
dren  under  Part  225  of  this  chapter  and 
private  foster  homes,  any  distinct  part 
of  a  public  or  nonprofit  private  institu¬ 
tion  or  any  public  or  nonprc^  private 
child  care  institution,  which  '(i)  main¬ 
tains  children  in  residence,  (11)  operates 
iMincipally  for  the  care  of  children,  and 
(ill)  if  private,  is  licensed  to  provide  resi¬ 
dential  child  care  services  under  the  ap¬ 
propriate  licensing  code  by  the  State  or  a 
subordinate  level  of  government,  The 
term  “child  care  institution**  includea. 
but  Is  not  limited  to:  homes  for  the 
mentally  retarded,  the  emotionally  dis¬ 
turbed,  the  physically  handicapped,  and 
unmarried  mothers  and  their  infants: 
group  homes;  halfway  houses;  or¬ 
phanages;  temporary  shelters  for  abused 
children  and  for  runaway  children;  long¬ 
term  care  hospitals  for  chronically  ill 
children;  and  juvenile  detention  centers. 

(3)  With  respect  to  the  Commonwealth 
of  Puerto  Rico,  nonprofit  child  care  cen¬ 
ters  certified  as  such  by  the  Governor  of 
Puerto  Rico. 

(n-l)  “Service  institution”  means  « 
nonresidential  public  or  private  non¬ 
profit  Institution  or  a  public  or  private 
nonprofit  residential  summer  camp  thot 
develops,  during  the  months  of  May 
through  September,  for  children  from 
areas  in  which  poor  economic  conditions 
exist,  a  food  service  similar  to  the  Na- 
tloiutl  School  Lunch  Program  or  School 
Breakfast  Program.  The  term  ‘'service 
institution**  shall  also  include  a  public 
or  private  nonprofit  reeidential  r»ar»v|> 
that  provides  during  the  months  May 
through  September  such  a  food  service 
and  in  which  at  least  one-third  of  the 
children  enrolled  are  from  families  meet¬ 
ing  the  State  family-size  lnrnmf»  stand¬ 
ards  for  free  or  reduced  price  school 
meals.  j 

(n-2)  “Commodity-only  school”  means  ^ 
a  school  which  does  not  participate  In  the 
National  School  Lunch  Program  but 
vhlch  operates  a  nonprofit  lunch  pro- 
the  Pacific  Islands. 

gram  under  agreement  with  the  State 
educatlcmal  agency  or  PNSRo  in  accord¬ 
ance  with  Part  210  of  this  chapter. 

-  (o)  “State”  and  “United  States”  In- 
olude  the  District  of  Columbia.  Puerto  , 
Rico,  the  Virgin  Islands.  Guam,  Amei4-  ' 
can  Samoa,  and  the  Trust  Territory  of  • 

•  •  •  a  •  .  i 

(w)  “Nonresidential  child  care  Instltu-  i 
tlon"  means  a  child  care  center,  a  family 
and  group  day  care  home,  and  a  spon¬ 
soring  organization.  < 

(X)  “Child  care  center”  means  any 
licensed,  nonschool,  public  or  private 
nonprofit  organization  providing  day 
care  services  where  children  are  not 
maintained  in  permanent  residence,  in¬ 
cluding  but  not  limited  to,  day  care  cen^ 
ten,  settlement  houses,  recreation  cen¬ 
ters,  Head  Start  centen,  and  organiza¬ 
tions  providing  care  services  for  handi¬ 
capped  children.  . 

(y)  “Family  and  group  day  care  home”  1 
means  a  licensed  organised  day  care  pro-  I 
gram  for  chfldren  in  a  private  home 


f6DE»Al  8E0ISTE*,  VOl.  41,  NO.  119-^FIHBAr,  JUNE  15,  1976 


24696 


RULES  AND  REGULATIONS 


under  the  auspices  of  a  public  or  non¬ 
profit  private  sponsoring  organization. 

(z)  “Sponsoring  organization”- means 
any  public  or  private  nonprofit  organiza¬ 
tion  which  is  an  independent  entity  re¬ 
sponsible  for  the  management  of  the 
food  program  in  one  or  more  child  care 
centers  or  family  and  group  day  care 
homes. 

4.  In  §  250.4,  paragraph  <b)  is  revised 
to  read  as  follows: 

§  250.4  Availability  of  commodities. 

•  •  •  #  « 

(b)  Quantities.  (1)  The  quantity  of 
commodities  to  be  made  available  for 
donation  imder  this  part  shall  be  deter¬ 
mined  in  accordance  with  the  pertinent 
legislation  and  the  program  obligations 
of  the  Department,  and  shall  be  such  as 
can  be  effectively  distributed  in  further¬ 
ance  of  the  objectives  of  the  pertinent 
legislation. 

(2)  For  the  fiscal  year  ending  June  30, 
1976,  for  the  period  begiiming  July  1, 
1976  and  ending  September  30, 1976,  and 
for  each  subsequent  fiscal  year,  the  na¬ 
tional  average  value  of  c<Hnmodities  to 
be  made  available  to  States  for  distribu¬ 
tion  to  schools,  or  ca^  pa3nnents  in  lieu 
thereof,  shall  not  be  less  than  10  cents 
for  each  lunch,  adjusted  on  an  annual 
basis  as  provided  in  pciragraph  (b)  (5)  of 
this  section.  Not  less  than  75  per  centum 
of  the  assistance  for  schools  shall  be  in 
the  form  of  donated  foods. 

(3)  For  the  fiscal  year  ending  June  30, 
1976,  for  the  period  beginning  July  1. 
1976  and  ending  September  30, 1976,  and 
for  each  subsequent  fiscal  year,  the  na¬ 
tional  average  value  of  commodities  to 
be  made  available  to  States  for  distribu¬ 
tion  to  nonresidential  child  care  institu¬ 
tions,  or  cash  payments  in  lieu  thereof, 
shall  be  less  than  10  cents  for  each  lunch 
and  supper,  adjusted  on  an  annual  basis 
as  provided  in  paragraph  (b)  (5)  of  this 
section. 

(4)  The  quantity  of  commodities  to  be 
made  available,  for  the  period  beginning 
July  1,  1975  and  ending  September  30, 
1976,  and  for  the  fiscal  year  1977,  to  any 
State,  other  than  a  State  which  haa 
phased  out  its  cmnmodlty  distribution 
facilities  prior  to  July  1, 1974,  for  distri¬ 
bution  to  nutrition  programs  for  the  el¬ 
derly  shall  be  valued  at  not  less  than  15 
cents,  and  not  less  than  25  cents,  respec¬ 
tively,  for  each  meal  which  the  State 
Agency  on  Aging,  in  accordance  with 
regulations  smd  gxiidelines  authorized  by 
the  Commissioner  on  Aging,  Department 
of  Health,  Education,  and  Welfare,  re¬ 
ports  as  having  been  served  or,  where 
necessary,  estimates  will  be  served  within 
the  State  during  the  year,  adjusted  on 
an  annual  basis  as  provided  in  para¬ 
graph  (b)  (5)  of  this  section.  The  value 
of  high  protein  food,  meat,  and  meat  al¬ 
ternates  purchased  with  fimds  appropri¬ 
ated  under  section  707(c)  of  the  Older 
Americans  Act  of  1965,  as  amended,  shall 
not  be  included  in  computing  the  mini¬ 
mum  value  of  commodities  to  be  made 
available. 

(5)  The  value  of  commodities  to  be 
distributed  to  schools,  nonresidential 


child  care  institutions,  and  nutrition 
programs  ior  the  elderly,  or,  where  ap¬ 
plicable,  the  amount  of  cash  payments 
to  be  made  in  lieu  of  commodities,  shall 
be  adjusted,  on  an  annual  basis,  the  first 
day  of  each  fiscal  year  after  June  30, 
1975,  to  reflect  changes  in  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Index  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor.  Such  adjustment  shall  be  com¬ 
puted  to  the  nearest  one-fourth  cent. 

(6)  The  Department  may,  at  its  dis¬ 
cretion,  and  consistent  with  the  perti¬ 
nent  legislation,  restrict  distribution  of 
commodities  to  one  of  more  classes  of 
recipient  agencies  or  recipients. 

#  •  •  •  • 

5.  In  §  250.6,  paragraphs  (d)  and  (g) 
are  revised  to  read  as  follows: 

§  250.6  Obligations  of  distributing  agen¬ 
cies. 

•  •  #  •  • 

(d)  Distribution  to  charitable  institu¬ 
tions.  Distributing  agencies  shall  submit 
for  prior  approval  of  the  method  or 
methods  by  which  the  distributing  agen¬ 
cies  will  determine  the  niunber  of  needy 
persons  in  charitable  Institutions.  The 
methods  so  approved  shall  include,  but 
are  not  limits  to,  those  which  identify 
the  persons,  or  the  number  thereof,  who 
do  not  pay  the  full  charge  assessed  for 
the  services  provided  to  them  or  who  are 
unable  to  pay  the  full  cost  of  providing 
such  services. 

0  0  0  0  0 

(g)  Distribution.  Commodities  shall  be 
distributed  only  to  recipient  agencies 
and  recipients  eligible  to  receive  them 
under  this  part  (see  §S  250.8  and  250.9). 
Distributing  agencies  shall  require  that 
welfare  agencies  and  disaster  organiza¬ 
tions  distribute  commodities  only  to  re¬ 
cipients  eligible  to  receive  them  imder 
this  part.  Distribution  of  commodities  to 
charitable  institutions  shall  be  made  to 
the  extent  of  the  needy  persons  served 
by  them,  as  determined  by  the  method  or 
methods  approved  by  FNS  in  accordance 
with  paragraph  (d)  of  this  section.  Dis¬ 
tribution  of  commodities  to  schools,  serv¬ 
ice  institutions,  and  nonresidential  child 
care  institutions  shall  be  made  on  the 
basis  of  the  average  dally  number  of 
meals  to  be  served  which  meet  the  meal 
type  requirements  prescribed  in  the  reg- 
ifiations  for  the  National  School  Lunch 
Program  under  Part  210  of  this  chapter, 
the  School  Breakfast  Program  under 
Part  220  of  this  chapter,  the  Summer 
Pood  Service  Program  Children  under 
Part  225  of  this  chapter,  and  the  Child 
Care  Pood  Program  under  Part  226  of 
this  chapter,  respectively,  as  evidenced 
by  information  provided  by  the  admin¬ 
istering  State  agency  or  PNSRO  by  Sep¬ 
tember  of  each  year  for  school^  and  non¬ 
residential  child  care  institutions  and  by 
June  of  each  year  for  service  Institu¬ 
tions,  and  supplemented  subsequently  as 
necessary.  Distribution  of  sectkm  6  com¬ 
modities  shall  be  limited  to  those  schools, 
service  Institutions,  and  nonresidential 
child  care  instltuticms  which  participate 


in  such  child  nutrition  programs  under 
this  chapter. 

•  •  •  •  • 

6.  In  I  250.8,  paragraphs  (a) ,  (b)  and 
(g)  are  revised,  and  a  new  paragraph 

(i)  is  added,  to  read  as  follows: 

§  250.8  Eligible  recipient  agencies. 

(a)  Schools.  Schools  which  participate 
in  the  National  School  Lunch  Program 
under  Part  210  of  this  chapter  or  tiie 
School  Breakfast  Program  under  Part 
220  of  this  chapter  are  eligible  to  receive 
commodities  under  section  416,  section 
32,  section  709,  section  6,  and  section 
14.  Commodity-only  schools  are  eligible 
to  receive  commodities  under  section  416, 
section  32,  section  709,  and  section  14. 
Schools  receiving  commodities  under  this 
part  may  use  such  foods  for  the  pinpose 
of  training  students  in  home  economics, 
including  college  students  if.  the  same 
facilities  and  instructors  are  used  for 
training  both  high  school  and  college 
students  in  home  economics  courses. 

(b)  Charitable  institutions.  (1)  Char¬ 
itable  institutions  which  maintain  an 
established  feeding  operation  on  a  regu¬ 
lar  basis  as  an  integral  part  of  their 
normal  activities  are  eligible  to  receive 
commodities  under  section  416,  section 
32,  section  709,  and  section  4(a) .  Charit¬ 
able  institutions  receiving  such  commodi¬ 
ties  shall  not  discriminate  against  any 
person  receiving  food  because  of  race, 
creed,  color  or  sex. 

(2)  Private  charitable  Institutions, 
other  than  hospitals,  must  be  established 
for  the  purpose  of  providing  continuing 
services  in  the  same  place  without 
marked  change  and,  at  the  Department’s 
option,  approved  by  a  public  welfare 
agency  as  meeting  a  definite  need  in  the 
conununity  by  administering  to  needy 
persons. 

(3)  Charitable  institutions  which  de¬ 
sire  to  receive  commodities  under  this 
part  may  employ  food  service  manage¬ 
ment  companies  to  conduct  their  feed¬ 
ing  operations,  provided  that  the  charit¬ 
able  institutions  enter  into  written  con¬ 
tracts  with  such  companies.  Contracts 
between  charitable  Institutions  and  food 
service  management  companies  shall  ex¬ 
pressly  provide  that: 

(i)  Any  commodities  received  by  the 
charitable  institutions  and  made  avail¬ 
able  to  the  food  service  management 
company  shall  inure  only  to  the  benefit 
of  the  charitable  institution’s  feeding 
operation  and  shall  be  utilized  therein; 
and 

(il)  The  books  and  records  of  the  food 
service  management  company  pertain¬ 
ing  to  the  feeding  operation  of  the  chari¬ 
table  institution  shall  be  available  for  a 
period  of  three  years  from  the  close  of 
the  Federal  fiscal  year  to  which  they 
pertain  for  inspection  and  audit  by  rep¬ 
resentatives  of  the  distributing  agency, 
of  the  Department,  and  of  the  Qenei^ 
Accounting  OfBce  at  any  reasonable  time 
and  place. 

•  •  •  •  • 

(g)  Service  institutions.  Service  insti¬ 
tutions  which  participate  In  the  Bummer 
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Food  Service  Program  for  Children 
under  Part  225  of  this  chapter  are  eli¬ 
gible  to  receive  commodities  imder  sec¬ 
tion  416,  section  32,  section  709,  section 
6.  and  section  14. 

•••*.• 

(1)  Nonresidential  child  care  institu¬ 
tions.  Nonresldentlal  child  care  institu¬ 
tions  whlcl^  participate  In  the  Child  Care 
Food  Program  under  Part  226  of  this 
chapter  are  eligible  to  receive  commodi¬ 
ties  imder  section  416,  section  32,  section 
709,  section  6,  and  section  14. 

7.  In  S  250.10,  paragraph  (f )  l2)  Is 
revised  by  deleting  the  phrase  “on  a 
quarterly  basis”,  and  two  new  para¬ 
graphs  (g)  and  (h)  are  added,  as  fol¬ 
lows: 

§  250.10  Miscellaneous  provisions. 

•  •  *  •  * 

(g)  Cash  in  lieu  of  commodities  for 
child  nutrition  programs.  Where  a  State 
has  phased  out  its  commodity  distribu¬ 
tion  facilities  prior  to  July  1,  1974,  such 
State  may,  in  accordance  with  Part  240 
of  this  chapter,  elect  to  receive  cash 
payments  in  lieu  of  donated  foods  for 
use  In  programs  conducted  under  the 
National  School  Lunch  Act,  as  amended, 
and  the  Child  Nutrition  Act  of  1966,  as 
amended. 

(h)  Program  monitoring.  Distributing 
agencies  shall  monitor  and  review  their 
operations  under  this  part  to  ensure 
compliance  with  the  provisions  of  this 
part  and  with  any  applicable  instruc¬ 
tions  of  FNS. 

Not*. — ^The  reporting  and/or  recordkeep¬ 
ing  requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.550,  National  Archives  Ref¬ 
erence  Services.) 

Effective  date:  June  14,  1976. 

Richard  L.  F^ltner, 
Assistant  Secretary. 

(FR  Doc.76-17701  Filed  6-17-76;8;45>m) 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS:  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  44] 

PART  910 — LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Callfomla-Arlzona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
we^^  regulation  period  June  20-26, 
1976,  It  Is  Issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
-total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
tor  market,  the  fresh  market  demand 
for  lemmis,  lemon  prices,  and  the  rela¬ 


tionship  of  season  average  returns  to  the 
piarity  price  for  lemons. 

§  910.344^  Lemon  Regulation  44. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
inc^  situation  confronting  the  lemon  In¬ 
dustry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  ^ulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  improv¬ 
ing  due  to  warmer  weather  in  the  major 
consuming  markets. 

Average  f.o.b.  price  was  $5.85  per  car¬ 
ton  the  week  ended  June  12,  1976,  com¬ 
pared  to  $6.08  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  225 
cars  were  down  12 'cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  l^retary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticaUe  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when ^information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act  is 
InsufBcient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to  sub¬ 
mit  information  and  views  at  this  meet¬ 
ing;  the  recommendation  and  supporting 
information  for  regulation  durW  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 


meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesala  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act.  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  ccanmittee  meeting  was  held 
on  June  15, 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
growm  in  California  and  Arizona  which 
may  be  handled  during  the  period 
June  20,  1976,  through  June  26,  1976, 
is  hereby  fix^  at  325,000  cartons. 

(2)  As  used  hi  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  June  16.  1976. 

Charles  R.  Bader, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.76-180e4  Filed  6-17-76;8:46  am] 
[Lime  Regulation  3] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 
Preamble 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regu¬ 
lation  period  June  20-26,  1976.  It  is  is¬ 
sued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  911. 
The  quantity  of  limes  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  Florida  limes,  the 
quantity  currently  available  for  market, 
lime  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Florida  limes. 

§  911.303  Lime  Regulation  3. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  FR  10497),  regulating  the  han¬ 
dling  of  limes  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  limes,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
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maiiceted  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  ccmfronting  the  Florida  lime  in¬ 
dustry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis¬ 
able  to  be  handled  diuing  the  succeeding 
week.  Such  recommendation  results  from 
ermsideration  of  the  factors  emunerated 
in  the  order.  The  cmnmlttee  fiuther  re¬ 
ports  the  fresh  market  demand  for  limes 
Is  good,  with  f.o.b.  average  price  rela¬ 
tively  steady.  Fresh  shipments  for  the 
weeks  ended  June  12,  1976,  and  June  5, 
1976,  were  24,965  bushels  and  21,514 
bushels,  respectively. 

(11)  Having  considered  the  reccmimen- 
dati(xi  and  information  stdrmitted  by  the 
committee,  and  other  available  informa¬ 
tion  the  Sroretary  finds  that  the  quan¬ 
tity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
Is  impracticable  and  contrary  to  the  pxib- 
Uc  interest  to  give  preliminary  notice, 
engage  in  public  ixilemaking  procedure, 
and  postpone  the  effective  date  of  this 
regiilation  imtil  30  days  after  publica¬ 
tion  hereof  in  the  Feoeral  Register  (5 
nJ3.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act  is 
iDsuflScient,  and  a  reasonable  time  is  per¬ 
mitted,  imder  the  circumstances,  for 
pr^;>aratioii  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
^  forth.  The  committee  held  w  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Flcnida  limes, 
and  the  need  for  roKUlation;  interested 
persons  were  afforded  an  c^portunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulaticm  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Departm^t 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regulati(xi,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  Information  ecmceming  such 
provisions  and  effective  time  has  been 
disseminated  among  handers  of  such 
limes;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
msike  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  win  not  require  any 
special  preparation  cm  the  part  cff  i)er- 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  h^ 
on  June  15, 1976. 

<b)  Order.  (1)  The  (luantity  of  Umes 
grown  in  Florida  irtiich  may  be  handled 
during  the  period  June  20, 1976,  through 
June  26,  1976,  is  houby  fixed  at  34,000 
bushels. 

(2)  As  used  in  this  section,  ’liandled” 
and  'limes’’  have  the  same  meaning  as 
when  need  In  said  amended  marketing 


agreement  and  brder,  and  “bushel” 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  8t«t.  31,  as  amended;  7  U-S.C. 
601-674.) 

Dated;  June  16, 1976. 

Chari.es  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|PR  Doe.76-18008  Piled  6-17-76:8:46  am] 


PART  911— LIMES  GROWN  IN  FLORIDA 

Expenses  and  Rate  of  Assessment; 
Cvryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$150,000  for  the  Lime  Administrative 
Committee  under  Marketing  Order  No. 
911,  for  the  1976-77  fiscal  year  and  fixes 
a  rate  of  assessment  of  $0,175  per  bushel 
of  limes  handled  in  such  period  to  be 
paid  to  the  committee  by  each  first  han¬ 
dler  as  his  pro  rata  share  of  such  ex¬ 
penses. 

On  May  28, 1976,  notice  of  rulemaking 
was  published  in  the  Federal  Register 
(41  FR  21786)  inviting  written  comments 
not  later  than  June  12,  1976,  regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  period  April  1, 
1976,  through  March  31, 1977,  and  carry¬ 
over  of  unexpended  funds,  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  911,  as  amended  (7  CFR 
Part  911),  regulating  the  handling  of 
limes  grown  In  Florida.  None  were  re¬ 
ceived.  This  regulatory  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  After  consideration  of 
all  relevant  matters  presented,  including 
the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Florida 
Lime  Administrative  Committee  (estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order) ,  it  is  hereby  found  and 
determined  that: 

§  911.215  Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Florida  Lime  Administrative  Cmnmittee 
during  the  period  April  1,  1976,  through 
March  31,  1977,  wiU  amount  to  $150,000. 

(b)  Rate  of  Assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  911.41, 
is  fixed  at  $0,175  per  bushel  of  limes. 

(c)  Reserve.  Unexpended  assessment 
funds  in  the  amount  of  approximately 
$76,199,  which  are  in  ex<;^  of  expenses 
incurred  during  the  fiscal  year  ended 
March  31, 1976,  shall  be  carried  over  as  a 
reserve  in  accordance  with  SS  911.42  and 
911.204  of  said  amended  marketing 
agreement  and  order. 

It  is  hereby  further  found  that  g(XKl 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5  UB.C. 
553)  in  that  (1)  shipments  of  limes  are 
now  being  made,  (2)  the  relevant  pro¬ 
visions  of  said  marketing  agreement  and 
this  part  reciuire  that  the  rate  of  assess¬ 
ment  herein  fixed  shall  be  applicable  to 


all  assessable  limes  handled  during  the 
aforesaid  period,  and  (3)  such  period  be¬ 
gan  on  April  1,  1976,  and  said  rate  of 
assessment  will  automatically  apply  to  all 
such  limes  beginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  TT.S.C. 
601-674) 

Dated:  June  15, 1976. 

CTrarlss  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|FB  Doc.76-17868  PUed  6-17-76;8:46  am] 


(Nectarine  Regulation  8] 

PART  916 — NECTARINES  GROWN  IN 
CALIFORNIA 

Container,  4*ack,  and  Container  Marking 
Requirements 

This  regulation  is  issued  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  916,  as  amended  (7  CFTt 
Part  916),  which  regulate  the  handling 
of  nectarines  grown  in  California.  It  re¬ 
quires  that  any  package  or  container  of 
any  variety  of  nectarines  handled  during 
the  period  Jime  15  through  August  1, 
1976,  shall  conform  to  the  pack  and  label¬ 
ing  requirements  hereinafter  specified. 
Those  requirements  are  that  (1)  nectar¬ 
ines  packed  in  closed  containers  shall 
meet  the  requirements  of  “standard 
pack”  and  nectarines  loose-filled  or  loose- 
packed  in  open  containers  shall  be  “fairly 
uniform  hi  size.”  (“Standard  pack”  and 
“fairly  uniform  in  sixe”  are  defined  in  the 
United  States  Standards  for  Grades  of 
Nectarines.).  (2)  each  package  or  con¬ 
tainer  of  nectarines  shall  bear  the  name 
“nectarines”  and  the  name  of  the  variety 
or  the  words  “unknown  variety”  if  the 
variety  is  not  known,  (3)  each  package 
or  container  of  nectarines  shall  be 
marked  with  the  size  of  the  nectarines 
therein,  (4)  No.  22D  and  22E  standard 
lug  boxes  of  loose-filled  or  loose-packed 
nectarines  shall  be  labeled  according  to 
the  applicable  net  weight  hereinafter 
specified,  and  (5)  bulk  bin  containers  of 
nectarines,  in  addition  to  above  require¬ 
ments,  as  applicable,  shall  contain  at 
least  400  poimds,  net  weight,  and  be 
marked  with  the  name  and  address  of 
the  shipper  and  specific  net  weight. 

Nectarine  Regulation  8  contains  es¬ 
sentially  the  same  requirements  as  were 
in  effect  in  1975  and  prior  years  except 
for  the  requirement  that  loose -filled  or 
loose-packed  nectarines  in  open  contain¬ 
ers  be  “fairly  imiform  in  size,”  the  re¬ 
quirement  that  the  name  “nectarines” 
appear  on  the  container  in  addition  to 
the  varietal  name  and  the  additional  re¬ 
quirements  applicable  to  bulk  bin  con¬ 
tainers  of  nectarines.  This  regulation 
supersedes  Nectarine  Regulation  S 
(i  916.349;  40  FR  26502)  which  has  been 
in  effect  since  June  30, 1975.  This  regula¬ 
tory  action  is  necessary  to  provide 
standardized  packing  practices  and  more 
informative  labeling  that  will  facilitate 
more  orderly  marketing  of  fresh  CaU- 
fomla  nectarines  and  contribute  to  more 
effective  operations  under  said  market¬ 
ing  agreement  and  order. 
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Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Ordw 
No.  016.  as  amended  (7  CFR  Part  016), 
regulating  the  handling  of  nectarines 
grown  In  CaUfomia,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
Nectarine  Admlnstrative  Committee, 
established  under  the  aforesaid  market¬ 
ing  agreement  and  order,  and  upon  other 
available  Information,  it  is  hereby  found 
that  the  regulation  of  shipments  of 
nectarines,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  TTils  kction  reflects  the  Depart¬ 
ment’s  appraisal  of  the  need  for  regula¬ 
tion  in  the  interest  of  consiuners  and  the 
todustry.  Fresh  shipments  of  nectarines 
from  the  production  area  are  now  in 
progress.  The  container  and  pack  re¬ 
quirements  provided  herein  are  designed 
to  prevent  the  handling  of  nectarines, 
grown  in  the  production  area,  which  do 
not  comply  with  such  requirements  so  as 
to  provide  consiuners  and  the  trade  with 
clear  and  conspicuous  labeling  of  all 
nectarines  containers,  which  containers 
shall  have  been  properly  packed. 

(3)  It  is  hereby  further  found  that  It 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  prelim¬ 
inary  notice,  engage  in  public  rulemak¬ 
ing  procedure,  and  postpone  the  effective 
date  of  this  regulation  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.S.C.  553)  in  that,  as  here¬ 
inafter  set  forth,  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  date  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per¬ 
mitted.  under  the  circumstances,  for 
preparation  for  such  effective  date;  the 
containers  and  pack  of  California  nec¬ 
tarines  are  currently  regulated  by  Nec¬ 
tarine  Regulation  3  (§  916.349;  40  FR 
26502)  and  said  regulation  will  continue 
indeflnltely  unless  sooner  terminated, 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  on  the  date 
hereinafter  set  forth.  Adequate  informa¬ 
tion  pertaining  thereto  was  not  available 
to  the  Nectarine  Administrative'  Com¬ 
mittee  until  April  29. 1976,  on  which  date 
an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
for,  and  the  extent  of,  nectarine  con¬ 
tainer  and  pack  regulation.  Interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  riews  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  and  regulation  dur¬ 
ing  the  period  specifled  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  necessary 
supplemental  Information  was  received 
on  May  24, 1976.  Initial  shipments  of  the 
1976  crop  of  such  nectarines  are  cur¬ 
rently  underway;  this  regulation  should 
be  applicable  to  shipments  of  nectarines 
during  the  period  hereinafter  set  forth  in 
order  to  effectuate  the  declared  policy  of 
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the  act;  the  provision  of  this  regulation 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee;  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  hcmdlers  of  such  nectarines;  and 
compliance  with  the  provisions  of  this 
regulatlcm  will  not  require  of  handlers 
any  preparation  tiierefor  which  cannot 
be  completed  by  the  effective  time  hereof. 

§  916.350  Nectarine  Regulation  8. 

Order,  (a)  Nectarine  Regulation  3  (40 
FR  26502)  is  hereby  terminated  as  of  the 
effective  date  hereof. 

(b)  During  the  period  June  15,  1976 
through  August  1,  1976,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  nectarines  except  in  accord¬ 
ance  with  the  following  terms  and  condi¬ 
tions: 

(1)  Such  nectarines,  when  packed  in 
any  closed  container,  shall  conform  to 
the  requirements  of  standard  pack,  Pro- 
vided  That,  Nectarines  loose-filled  or 
loose-packed  in  any  open  container  shall 
be  fairly  uniform  in  size. 

(2)  Each  package  or  container  of  nec¬ 
tarines  shall  bear,  on  one  outside  end  in 
plain  sight  and  in  plain  letters,  the  name 
“nectarines”  and  the  name  of  the  variety, 
if  known  or,  when  the  variety  is  not 
known,  the  words  “unknown  variety.” 

(3)  Each  package  or  container  of  nec¬ 
tarines  shall  bear,  on  one  outside  end  in 
plain  sight  and  in  plain  letters,  the  fol¬ 
lowing  count  or  size  description  of  the 
nectarines  as  applicable: 

(1)  The  size  of  nectarines  packed  in 
molded  forms  (tray  packs)  in  cartons, 
lug  boxes,  or  flats  shall  be  indicated  in 
accordance  with  the  number  of  nectar¬ 
ines  in  each  container,  such  as  “80 
count,”  “88  count,"  etc. 

(ii)  The  size  of  nectarines  loose-filled, 
loose-packed,  or  tight-filled  (not  packed 
in  rows)  in  No.  22D  standard  lug  boxes 
shall  be  Indicated  according  to  the  num¬ 
ber  of  such  nectarines  when  packed  in 
molded  forms  in  said  boxes  in  accordance 
with  the  requirements  of  standard  pack, 
such  as  “80  size,”  “88  size,”  etc. 

(ill)  The  size  of  nectarines  loose-filled, 
loose-packed,  or  tight-filled  (not  packed 
in  rows)  in  any  container,  other  than 
the  No.  22D  standard  lug  box,  shall  be 
indicated  according  to  the  number  of 
such  nectarines  when  packed  in  molded 
forms  in  a  No.  22D  standard  lug  box  in 
accordance  with  the  requirements  of 
standard  pack,  such  as  “80  size,”  “88 
size,”  etc. 

(4)  Each  No.  22D  standard  lug  box  of 
loose-flUed  or  loose-packed  nectarines 
(not  packed  in  rows)  shall  bear  on  one 
end,  in  plain  sight  and  in  plain  letters, 
the  words  “25  pounds  net  weight.” 

(5)  Each  No.  22E  standard  lug  box  of 
loose-filled  or  loose-packed  nectarines 
(not  packed  in  rows)  shall  bear  on  one 
outside  end,  in  plain  sight  and  in  plain 
letters,  the  words  “35  poimds  net  weight." 

(6)  Each  bulk  bin  container  of  loose- 
filled  or  loose-packed  nectarines  shall 
contain  not  less  than  400  pounds,  net 
weight,  and  bear  on  one  outside  panel, 
in  plain  sight,  and  in  plain  letters,  the 
following  information: 
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(i)  The  name  and  address  (Including 
zip  code)  of  the  shipper. 

(il)  The  net  weight. 

(c)  As  used  herein,  “standard  pack” 
and  “fairly  uniform  in  size”  shall  have 
the  same  meanings  as  set  forth  in  the 
U.S.  Standards  for  Grades  of  Nectarines 
(§51.3145-51.3160  of  this  title);  the 
terms  “No.  22D  standard  lug  box”, and 
“No.  22E  standard  lug  box”  shall  have 
the  same  meaning  as  set  forth  in  §  1387.- 
11  of  the  “Regulations  of  the  California 
Department  of  Food  and  Agriculture”: 
and  all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  June  15,  1976,  to  become  effec¬ 
tive  Jime  15, 1976. 

Charles  R.  Bradsr, 
Deputy  Director.  Fruit  and  Veg~ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-17870  Filed  6-17-76;  8 :4S  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRICUL- 

,TURE 

SUBCHAPTER  C — LOANS  PRIMARILY  FOR 
PRODUCTION  PURPOSES 

[FmHA  Instruction  441.1  ] 

PART  1831— OPERATING  LOANS 
Operating  Loan  Policies  and  Authorizations 

On  page  16660  of  the  Federal  Register 
dated  April  21, 1976,  there  was  published 
a  notice  of  proposed  rulemaking  to  re¬ 
vise  §  1831.8(a)  of  Subpart  A,  Part  1831, 
Title  7,  Code  of  Federal  Regulations  (37 
FR  14858)  by  adding  a  new  paragraph 
(a)  (5)  to  authorize  subordination  for 
capital  expenditures  under  certain  cir¬ 
cumstances.  The  amendment  allows  for 
otherwise  unobtainable  funds  for  capital 
expenditures. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed  re¬ 
vision.  No  unfavorable  comments  have 
been  received  and  as  a  result  the  pro¬ 
posed  revision  is  hereby  adopted  without 
change  and  set  forth  below; 

Effective  date:  This  amendment  is  ef¬ 
fective  June  18, 1976. 

Dated:  June  8, 1976. 

Frank  B.  Elliott. 

Administrator, 

Farmers  Home  Administration. 

§  1831.8  Supplementing  FmHA  Operat¬ 
ing  loans  with  other  crediL 

(a)  Poticy.  •  •  • 

(5)  When  credit  for  capital  expendi¬ 
tures  is  not  available  from  other  credit 
sources  on  any  other  satisfactory  basis, 
FmHA  may  subordinate  its  liens  on  chat¬ 
tels  and  crops  only  under  those  circum¬ 
stances  found  in  §  1871.11(b)  (9)  of  this 
chapter  and  as  authorized  by  §  1871.11  of 
this  chapter. 

•  •  •  •  • 


I,  1976 
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(T  VBXS.  18M  ilHlf  tVwi  nthorlty  by  the 
Secretary  of  A^leitltaici.  7  ca^  tM,  ilelaga- 
tlon  of  authority  by  the  Aeatrtant  Secretary 
for  &ural  Devebymant.  7  CF&  2.70.) 

|FB  Doo.70-17781  PUed  0-17-78:8:48  aai) 


SUBCHAPTES  F— SECURITY  SERViaNa 
AND  LIQUIDATIONS 

[FxnHA  metructlon  462.1] 

PART  1871— CHATTEL  SECURITY 

Satvidng  Chattel  Security 

On  page  166S0  oi  the  Fedbial  Fbgbtbr 
dated  April  31. 1976.  there  was  published 
a  notice  of  proposed  rulemaking  to  revise 
S  1871.11  of  Sul^art  A  of  Part  1871,  Title 
7,  Code  of  Federal  Regulations  (36  FR 
1110)  by  adding  paragraph  (b)  (9)  and 
by  amending  paragraph  (c).  TTie  addi¬ 
tion  of  paragraph  (b)  (9)  authorizes  sub¬ 
ordination  for  cc^rital  expenditures  under 
certain  circumstances;  the  amendment 
of  paragraph  (c)  revises  the  loan  i^- 
proval  authorities  for  subordination. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed  re¬ 
visions.  No  unfavorable  comments  have 
been  received  and  as  a  result  the  pro¬ 
posed  revisions  are  hereby  adopted  with¬ 
out  change  except  for  the  addition  of  the 
last  sentence  in  paragraph  (c)  to  allow 
the  State  Director  to  redelegate  his  sub- 
.  ordination  approval  authority,  and  are 
set  forth  below: 

Effective  date:  These  amendments  are 
effective  Jime  18, 1976. 

Dated:  June  8. 1976. 

Frank  B.  Eixiott, 
Administrator, 

Farmers  Home  Administration. 

8  1871.11  Use  of  other  credit  and  sub* 
ordination  of  chattel  MCiirity. 

•  •  •  •  • 

(b)  Purposes  and  limitations.  •  •  • 

(9)  In  addition  to  the  above  purposes 
and  notwithstanding  the  prohibition 
found  In  paragraph  (b)  (7)  of  this  sec¬ 
tion,  FtaHA  may  subordinate  chattri  and 
crop  Hens  to  a  creditor  to  permit  the 
creditor  to  make  a  loan  for  any  other  au¬ 
thorized  OL  purpose,  including  capital 
purchases,  under  the  following  condi¬ 
tions: 

(1)  The  borrower  has  sustained  sub- 
stcmtlal  financial  losses  for  which  full 
compensation  has  not  been  received,  and 
uhlch  are  a  direct  result  of  contamina¬ 
tion  of  food  crops,  animal  feed,  livestock 
or  livestock  products  by  toxic  chemicals. 

(ii)  The  borrower  has  a  reasonable 
ehance  to  accomplish  the  objectives 
the  loan. 

(ill)  The  subordination  Is  approved  by 
the  Admlnlstnitor. 

<c>  Approval  authorization.  Loan  i^)- 
l»oval  ofllclals  are  hereby  authorial  to 
execute  subordination  and  waivers  of 
FmHA  lien  priority,  as  provided  In  this 
section  subject  to  the  above-stated  poli¬ 
cies,  provided  the  amount  of  the  sub¬ 
ordination  does  not  exceed  the  loan  of¬ 
ficials’  loan  approval  authority.  Current 
Information  regarding  limitations  on 
loan  approval  authorities  of  various  of- 
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flcials  of  the  FmHA  may  be  obtained 
from  any  County  or  State  Ofllee  ed  the 
FhiHA  or  from  Its  National  Ofllee  at  14th 
and  Independence  Avenue  8W.,  Wash¬ 
ington,  D.C.  30250.  The  State  Director 
may  approve  subordlnaUons  regardlees 
of  the  amount,  except  for  the  purposes  In 
paragraph  (b>(9)  of  this  section.  State 
Directors  may  redelegate  thrir  authority 
for  approving  subordlnatlmis  to  quali¬ 
fied  State  OlBce  personnel  including  IMs- 
trlct  Directors. 

•  •  •  •  • 

(7  UJS.C.  1989,  42  UA.C.  2942.  6  UJLC.  SOI, 
delegation  of  authority  by  the  Secretary  of 
Agriculture,  7  CFR  2.23,  delegation  of  au¬ 
thority  by  the  Assistant  Secretary  for  Rural 
Dev^opment,  7  CFR  2.70,  delegations  of  au¬ 
thority  by  Director,  OBO  29  FR  14764,  33  TR 
9860.) 

[FR  Doc.76-17792  Filed  6-17-76:8:46  am] 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  252— LANDING  OF  ALIEN 
CREWMEN 

Inspection  of  Crewmen  on  Tugboats 
Arriving  From  Caneda;  Special  Procadurea 

Reference  is  made  to  the  Notice  ot 
Proposed  Rule  Making  which  was  pub¬ 
lished  in  the  Federal  Register  of  July 
30,  1974  (39  FR  27580)  pursuant  to  sec¬ 
tion  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  and  in  which  there 
were  set  forth  the  proposed  amendments 
to  8  CFR  252.3  (a)  and  (b)  which  extend 
to  crewmen  aboard  tugboats  of  Unit^ 
States,  Canadian,  and  British  registry 
arriving  at  a  port  of  the  United  States 
from  Canada,  the  special  inspection  pro¬ 
cedure  which  is  in  effect  for  crewmen 
aboard  Great  Lakes  vessels. 

Representations  were  received  in  favor 
of  and  in  opposition  to  the  proposed  rules 
and  they  have  been  carefully  considered. 
The  representations  received  in  opposi¬ 
tion  contended  that  adoption  of  the  pro¬ 
posed  rules  would  permit  employment  of 
excludable  crew  members  on  these  tug¬ 
boats,  remove  deterrent  for  smuggling 
of  illegal  aliens  into  the  United  States, 
prevent  the  issuance  of  necessary  docu¬ 
ments  and  notices  to  detail  on  board  by 
the  S^iee,  and  be  detrimental  to  the 
safety  and  security  of  the  United  States. 
As  a  result  of  these  allegatkms,  a  further 
study  of  the  effects  oa  immigration  in¬ 
spection  of  tugboat  crewmen  was  con¬ 
ducted  and  that  study  reconfirmed  the 
basis  for  the  original  proposal.  Findings 
of  the  second  study  show  that  implemen¬ 
tation  of  the  proposed  rules  would  not 
be  detrimental  to  the  security  or  safety 
of  the  United  States.  Inadmissible  aliens 
serving  as  crewmen  idioard  tugboats 
would  continue  to  be  inspected  on  each 
airival  by  immigration  injectors.  United 
States  Customs  inspectors  will  continue 
to  inspect  those  vessels  for  customs  pur¬ 
poses.  Liaison  between  the  Customs  Serv¬ 
ice  and  this  Sarvioe  would  thwart  at¬ 
tempts  of  smuggling  or  illegal  entry  of 
excludable  aliens  should  such  attempts 
occur. 


The  study  ako  Indicated  that  Inspec- 
tloa  time  for  one  of  theee  tugboats  Is  1V& 
hours.  EKperlenoe  bae  shown  that  during 
the  heavy  traffic  season.  Service  adjudi¬ 
cators  have  lost  substantial  regular  duW 
time  In  mqiecting  tugboat  arrivals.  Time 
savings  would  be  Immediately  available 
In  these  areas  upon  imidemenitatkm  of 
the  proposed  rules  with  resultant  savbigs 
of  expenditures  and  Improvement  of 
manpower  utlllaatlon  to  the  Service.  Ac¬ 
cordingly,  no  change  has  been  made  In 
the  propo^  rules.  The  rules  as  proposed 
and  as  set  forth  briow  are  hereby 
adopted: 

Section  252.3  Is  amended  by  revising 
the  headings  of  §S  252.3,  252.3  (a),  and 
(b).  and  by  revls^  paragrai^  (a)  and 
(b)  to  read  as  follows: 

8  252.S  Great  Lakes  vessels  and  tugboats 
arriving  in  the  United  States  from 
Csnada ;  special  procedures. 

(a)  United  States  vessels  and  tugboats. 
An  immigration  examination  shall  not 
be  required  of  any  crewman  aboard  a 
Great  Lakes  vessel  of  United  States  reg¬ 
istry  or  a  tugboat  of  United  States  reg¬ 
istry  arriving  from  Canada  at  a  port  of 
the  United  States  who  has  been  ex¬ 
amined  and  admitted  by  an  immigration 
officer  as  a  member  of  the  crew  of  the 
same  vessel  or  tugboat  or  of  any  other 
vessel  or  tugboat  of  the  same  company 
during  the  current  calendar  year. 

(b)  Canadian  or  British  vessels  or  tug¬ 
boats.  An  immigration  examination  shall 
not  be  required  of  any  crewman  aboard 
a  Great  Lakes  vessel  of  (Canadian  or 
British  registry  or  a  tugboat  of  Canadian 
or  British  registry  arriving  from  Can¬ 
ada  at  a  port  of  the  United  States  for  a 
period  of  less  than  29  da3^  who  has  been 
examined  and  admitted  by 'an  immigra¬ 
tion  officer  as  a  member  of  the  crew  of 
the  same  vessel  or  tugboat  or  of  any 
other  vessel  or  tugboat  of  the  same  com¬ 
pany  during  the  current  calexxlar  year, 
and  is  either  a  British  or  Canadian  citi¬ 
zen  (NT  is  in  possession  of  a  valid  Form 
1-95  previously  issued  to  him  as  a  mem¬ 
ber  of  the  crew  of  the  same  vessel  or 
tugboat  or  of  any  other  vessel  or  tugboat 
of  the  same  company,  and  does  not  re¬ 
quest  or  require  Ismding  privileges  in  the 
United  States  beyond  the  time  the  ves¬ 
sel  or  tugboat  will  be  in  port,  and  will 
depart  with  the  vessel  or  tugboat  to 
Canada. 

(Sm.  103,  66  Stat.  173:  8  UJB.C.  1103.) 

The  basis  and  purpose  of  these  rules 
are  to  improve  manpower^utlllaation  and 
obviate  the  unnecessary  expenditure  fA 
manpower  cm  repeated  Inspections  dur¬ 
ing  the  year  of  crewmen  aboard  tugboats 
of  United  States,  Canadian  and  British 
registry,  arriving  at  a  port  of  the  United 
States  from  Canada. 

1 

Effective  date;  The  amendments  ccm- 
tained  In  this  order  shall  become  effec¬ 
tive  July  19. 1976. 

Dated:  June  14, 1976. 

L.  F.  CBAPiCAir,  Jr.. 

Commissioner  of 
ImwUgraHon  and  MaturmUmtkm. 

[FR  Doo.76-17771  FUed  6-17-76:8:45  am] 
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Title  f—AnkiMH  and  Animal  Products 

(MAPTER  ]---ANIlyML  AffD  PLANT  HEALTH 
INSPECTION  SERVICE.  OEPMRmiENT 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  JMPORTA* 
nON  OF  ANIMALS  RNCtAtOINQ  POHLTRT) 
ANO  ANIMAL  PROOU^ 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS;  IN¬ 
SPECTION  AND  OTHER  REQUIREMENTS 
FOR  CERTAIN  MEANS  OF  CONVEY¬ 
ANCES  ANO  SHIPPING  CONTAINERS 
THEREON 

Importatioa  of  Birds  From  Canada; 

Relief  of  Restrictions 

The  purposes  of  this  amendment  are 
to  POT^  the  Importation  of  any  birds 
Into  the  United  States  from  Canada 
under  the  same  provisions  which  apply 
to  the  importation  of  poultry  from  that 
coimUr.  and  to  exempt  pet  birds  from 
Canada  from  the  SO  day  period  of  con¬ 
finement  presently  required  for  such 
birds  Imported  from  all  countries. 

STATiaiEnT  OF  COirSTDXKATZONS 

At  the  time  the  regulations  which  Im¬ 
pose  restrictions  on  the  impiMtatlon  of 
birds  into  the  United  States  from  for¬ 
eign  coirntrles  were  placed  into  effect 
because  of  excAlc  Newcastle  disease,  birds 
from  Canada  were  Included  In  these  re¬ 
quirements  because  of  that  country’s 
limited  restrictions  on  the  Importation  of 
birds.  Since  that  time,  the  Canadfam  De¬ 
partment  of  Agriculture  has  placed  spe¬ 
cific  restrictions  on  birds  imixHted  Into 
that  country.  The  Imposition  of  these  re¬ 
strictions  by  Canada  Justtfles  the  dlml- 
natlon  of  the  30  day  period  of  confine¬ 
ment  for  pet  birds,  foUowhig  their  Im¬ 
portation  into  the  United  States  fimn 
that  country.  It  further  Justified  allow¬ 
ing  any  birds  from  Canada  to  be  Im¬ 
ported  into  the  United  States  under  those 
less  restrictive  provisions  which  are  at 
the  present  only  applicable  to  poultry 
from  Canada. 

§  92.2  [Amended] 

Therefore.  Part  92,  Title  9,  Code  of 
Federal  Regulations  Is  amended  as  fol¬ 
lows: 

1.  Sectlcm  922  is  amended  by  adding 
at  the  end  of  paragraph  (b> .  the 
following: 

•  •  •  •  • 

(b)  *  *  *.  and  except  that  birds  from 
Canada  may  either  be  imported  under 
the  provisions  of  this  section  or  under  the 
provisions  api^lcable  to  Importation  of 
poultry  from  Canada  as  specified  In 
S  92.5(b).  !  92.19.  and  I  9228. 

•  •  •  •  • 

2.  Section  92.2  is  aaoended  by  adding 
to  paragrai^  <c)  at  the  end  of  the  first 
proviso.  Immediately  after  the  word 
‘‘agreement*’  and  preceding  the  colon,  the 
following: 

•  •  #  •  • 

(c)  •  •  •,  except  that  pet  birds  from 
Canada  do  not  have  to  be  maintained  In 
confinement  for  a  minimum  period  of  30 
days  following  importation.  •  •  * 

•  •  •  •  • 


(See.  2.  tX  Staft.  7M,  as  ameiMled;  sees.  t.  8. 
«.  and  11.  7B  Gtat.  138.  180.  183;  f31  UB<3. 
111.  IMa.  188b.  IBie.  and  IMT);  8T  nt  2e«M. 
38477;  88  FB  10141.) 

•Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  June  18, 
1975. 

’Ibe  amendment  relieves  certain  re¬ 
strictions  no  longer  deemed  necessary 
to  prevent  the  introduction  and  spread 
of  poulby  disease,  and  must  be  made  ef¬ 
fective  promptly  In  order  to  be  of  maxi¬ 
mum  benefit  to  affected  persons.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information  avail¬ 
able  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  It 
Is  found  upon  good  cause  that  notice  amd 
other  public  procedure  with  respect  to 
the  amendment  are  Impracticable,  un¬ 
necessary.  and  contrary  to  the  i^Uc 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  In  the  Federal  Rbqistsr. 

Done  at  Washington,  D.C.,  this  10th 
day  of  June  1976. 

PlERRB  A.  CHALOOX. 

Acting  Deputy  Administrator. 
Animal  and  Plant  Health  in¬ 
spection  Service,  Veterinary 
Services. 

(FR  Doc.76-17581  Plied  6-lT-7«;8:46  »m] 


PART  94 — RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PUGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR¬ 
TATIONS 

Change  in  Disease  Status  of  Switzartand; 

Swine  Vesicuiar  Disease 

Correction 

In  FR  Doc.  76-17059  appearing  on 
page  23699  in  the  Federal  Register  of 
Friday,  June  11,  1976  the  following  cor¬ 
rection  should  be  made:  In  the  third 
column  the  U.S.  Code  citation  in  the  sec¬ 
ond  line  of  the  authority  which  appears 
immediately  above  the  effective  date  pro¬ 
visions  should  read  “21  UJS.C.**. 


Title  17 — Commodity  and  Gecurttles 

Exchanges 

CHAPTER  H— SECURITIES  ANO 
EXCHANGE  COMMISSION 

(Release  Nos.  83-8717, 84-13621] 

PART  230 — GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF  1933 

PART  249 — FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Amendments  to  Securities  Sale  and  Resale 

Rule  and  to  Periodic  Report  Forms 

The  Securities  and  Exchange  Commis¬ 
sion  annoimced  today  that  It  has  with¬ 
drawn  Its  proposal  to  amend  paragraph 
(e)  (1)  Q)  and  (li)  of  Rule  144  (17  CFR 
230.144)  under  the  Securities  Act  of  1933 
(the  “1933  Act’’)  (see  FR  Doc.  78-17900 
In  this  Issue),  adopted  a  technical 
amendment  to  paragrai*  <e)(l)(l)(b) 


of  Rule  144.  and  adopted  amendments 
to  the  facing  sheets  of  Fqrms  10-K  (17 
CFR  249.310).  13-K  (17  CFR  249.312) 
and  Id-Q  (17  CFR  249208a)  under  the 
Securities  Exchange  Act  oS  1934  (the 
“1934  Act’’). 

Rttlx  144 

Rule  144  relates  to  the  resale  of  securi¬ 
ties  acquired  directly  or  Indirectly  from 
an  Issuer  in  transactions  not  Involving 
any  public  offering  and  to  the  sale  of 
securities  held  by  persons  in  a  control  re¬ 
lationship  with  an  issuer. 

The  amendment  to  subparagraph-  (e> 
(1)  (1)  (b)  of  Rule  144  adopted  today  al¬ 
lows  the  use  of  trading  data  appearing 
cm  the  consolidated  transaction  report¬ 
ing  system  contemplated  by  SecurtUea 
Exchange  Act  Rule  17a-15  (17  CTO 
240.17a-15)  In  determining  the  amount 
of  exchange-listed  securities  which  may 
be  sold  imder  the  Rule.  Since  this  amend¬ 
ment  simply  would  codify  an  Interpre¬ 
tative  position  previously  taken  by  tiie 
Commission’s  staff  relaxing  the  v^ume 
limitation  provisions  of  Rule  144,  notice 
and  publication  for  commit  are  not 
necessary. 

Forms  lO-K,  12-K  and  10-Q 

Forms  10-K,  12-K  and  10-Q  are  pe¬ 
riodic  reporting  forms  under  the  1934 
Act.  The  amendments  adopted  today, 
which  were  published  for  comment  in 
Securities  Art  Release  No.  5613  (Sep¬ 
tember  11.  1976)  (40  FR  44584),  are  de¬ 
signed  to  assist  persons  seeking  to  make 
sales  of  securities  under  Rule  144  to 
determine  (a)  whether  an  Issuer  Is  In 
compliance  with  the  periodic  reporting 
requirements  under  the  1934  Art,  and  (b) 
the  number  of  shares  or  othm*  emits  out¬ 
standing  of  each  class  of  common  stock 
of  a  corporate  Issuer. 

’The  amendments  require  corporate  Is¬ 
suers  to  Include  on  the  facing  sheet  of 
reports  filed  on  Forms  10-K.  12-K  and 
10-Q  a  statement  of  the  number  of 
shares  outstanding  of  each  class  of  their 
common  stock,  as  of  the  last  day  of  the 
period  covered  by  each  report. 

As  originally  proposed  the  amendment 
would  have  applied  to  all  Issuers  filing 
reports  on  Forms  10-K.  12-^  and  10-Q 
and  required  Information  concerning  all 
classes  of  both  equity  and  debt  securi¬ 
ties.  In  light  of  the  comments  received, 
however,  which  pointed  out  that  the  pro¬ 
posal  would  have  been  unworkaUe  In 
the  case  of  Issuers  with  numerous  classes 
of  securities  outstanding  (See  File  No. 
S7-584),  the  Ck>mmlsslon  has  decided  to 
adopt  this  limited  version  of  the  pro¬ 
posal.  Since  most  securities  sold  under 
Rule  T44  appear  to'  have  been  common 
stock  of  corporate  issuers^  the  Commis¬ 
sion  believes  that  this  amendment  to  the 
Rule  will  substantially  acemnpUsh  the 
objectives  of  the  earlier  proposal 

Form  12-K 

Tbe  Commission  also  has  adopted  an 
amendment  to  Form  12-K.  published  for 
comment  In  Securities  Act  Release  No. 
5613,  requiring  an  Issuer  to  Indicate,  by 
check  mark,  on  the  facing  page  of  Form 
12-K  whether  it  (1)  has  filed  idl  reports 
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required  to  be  filed  by  Section  13  or  15(d) 
of  the  SecurltieB  Exchange  Act  of  1934 
dur^  the  preceding  twelve  months  (or 
for  such  shorter  period  that  the  regis¬ 
trant  was  required  to  file  such  reports) . 
and  (2)  has  been  subject  to  such  filing 
requiremoite  for  the  past  ninety  days. 

IMPLXKBNTATIOM  OF  AMENDMKMTS 

The  Commission  herdsy  adopts  the 
amendment  to  paragraph  (e)(1)  (i)(b) 
of  Rule  144  piumiant  to  the  provisions 
of  the  1933  Act,  pcurtlcularly  Sections 
2(11).  4(1).  4(4)  and  19(a)  thereof,  ef¬ 
fective  upon  publication  of  the  amend¬ 
ment  In  the  Fbdesal  Registkk.  The  Com¬ 
mission  finds  that  the  amendment  Is 
technical  in  nature,  and  represents  a  re¬ 
laxation  of  the  requlronents  of  Rule  144, 
and  that  notice  and  other  rulemaking 
procedures  pursuant  to  Section  553  of 
the  Administrative  Procedure  Act  (5 
UJS.C.  553)  are  not  necessary.  The  Com¬ 
mission  also  hereby  adopts  the  amend- 
mmts  to  Forms  10-K,  12-K,  and  10-Q. 
pursuant  to  the  provisions  of  the  1934 
Act,  particularly  Sections  13,  15(d)  and 
23(a)  thereof,  effective  for  reports  on 
Forms  lO-El,  12-K  and  10-Q  filed  on  or 
aftor  September  30.  1976.  The  Commis¬ 
sion  finds  that  the  changes  reflected  In 
the  amendments  as  adopted,  from  the 
amendments  as  last  proposed  for  com¬ 
ment,  are  technical  or  generally  have 
alrea^  been  subject  to  public  comment, 
^  and  that  further  notice  and  other  rule- 
making  procedm^  -piirsuant  to  the  Ad¬ 
ministrative  Procedure  Act  are  not 
necessary. 

Pursuant  to  Section  23(a)  (2)  of  the 
1934  Act,  the  Commission  has  consid¬ 
ered  the  effect  that  the  proposed  amend¬ 
ments  would  have  on  competition  and 
has  concluded  that  the  amendments 
would  not  Impose  any  burden  on  c(Hn- 
petition. 

The  texts  of  amended  paragraph 
(e)  (1)  (D  (b)  of  Rule  144  and  the  amoid- 
ments  to  Forms  10-K,  12-K  and  10-Q 
foBew. 

1.  Rule  144  is  amended  to  read  as 
follows: 

§  230.144  Persons  deemed  not  to  be  en. 
gaged  m  a  dietHbation  and  therefore 
not  underwriters. 

•  •  •  •  • 

(e)  Limitation  on  Amount  of  Securi¬ 
ties  S<Ad.  Except  as  hereinafter  provided, 
the  amount  of  securities  which  may  be 
sold  in  reliance  upon  this  rule  shall  be 
determined  as  follows: 

(1)  Sales  by  Affiliates.  If  restricted  or 
other  securities  Eu*e  sold  for  the  accoimt 
of  an  aflUiate  of  the  Issuer,  the  amount 
of  securities  sold,  together  with  all  sales 
of  restricted  and  other  seciulties  of  the 
same  class  for  the  account  of  such  per¬ 
son  within  the  preceding  six  months, 
shall  not  exceed  the  following: 

(i)  If  the  securities  are  admitted  to 
trading  on  a  national  securities  exchange 
or  are  quoted  on  the  automated  quota¬ 
tion  system  of  a  registered  secmities  as¬ 
sociation  as  well  as  traded  on  a  national 
securities  exchange,  the  lesser  of  (a)  one 
percent  of  the  shares  or  otho:  units  of 
the  class  outstanding  as  shown  by  the 


most  recent  report  or  statement  pub¬ 
lished  by  the  Issuer,  or  (b)  either  (f) 
the  average  weekly  reported  volume  of 
trading  in  such  Purities  on  aU  securities 
exchanges  and  reported  through  such 
automated  quotatkm  system  during  the 
four  calendar  weeks  preceding  the  filing 
of  notice  required  by  Paragraph  (h) .  or 
if  no  such  notice  is  required  the  receipt 
of  the  order  to  execute  the  transaction 
by  the  brewer,  or  (2)  if  transactions  in 
such  sectirlUes  are  reported  in  the  con¬ 
solidated  transaction  reporting  system 
contonplated  by  Rule  17a-15  under  the 
Securities  Exchange  Act  of  1934,  the 
average  we^ly  reported  volxime  of  such 
seciudties  in  that  system  dining  same 
period  specified  in  (a)  above:  or 
•  •  •  •  • 

2.  Section  249.312  is  amended  as 
follows: 

§  249.312  Form  12— K,  annual  report 
for  iMuers  which  nle  reports  with 
certain  other  federal  agencies. 

Form  12-K  is  amended  to  include  the 
following  on  the  facing  sheet  of  the 
Form: 

Indicate  by  check  mark  whether  the  reg¬ 
istrant  (1)  has  filed  all  reports  required  to 
be  filed  by  Sections  13  or  16(d)  of  the  Se¬ 
curities  Exchange  Act  of  1034  during  the 
preceding  12  months  (or  for  such  shorter 
period  that  the  registrant  was  required  to 
file  such  reports),  and  (2)  has  been  subject 
to  such  filing  requirements  for  the  past  90 
days.  Yes _ No _ _ 

3.  Forms  10-K,  12-K  and  10-Q  are 
amended  as  follows: 

Forms  10-K,  12-K  and  10-Q  are 
amended  to  include  the  following  on  the 
facing  sheets  of  the  Forms: 

(Afpucabls  Only  to  Cobporate  Issuxas:) 

Indicate  the  number  of  shares  outstand¬ 
ing  of  each  of  the  Issuer's  classes  of  com¬ 
mon  stock,  as  of  the  close  of  the  period  cov¬ 
ered  by  this  report. 

The  headings  of  !S  249.308a,  249.310 
and  249.13  are  revised  as  folews: 

§  249.310  Form  10-K,  annual  report 
pursuant  to  section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934. 

G  •  B  •  • 

§  249.312  Form  12-K,  asumid  repMl 
for  issuers  which  lEJe  aeports  with 
certain  other  fedesal  agencies. 

•  •  •  •  • 

§  249.308a  Form  10-Q,  for  quarterly 

^  reports  under  section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934. 
•  •  •  •  • 

(Secs.  2(11),  4(1),  4(4),  10(a).  48  Stat.  74, 
77.  86;  secs.  13. 16(d)  23(a),  48  Stat.  894,  896, 
901;  sec.  209,  48  Stat.  908;  sec.  203,  49  Stat. 
704;  sec.  8,  48  Stat.  1379;  secs.  1-4,  88  Stat. 
683;  secs.  4,  6.  12.  78  Stat.  669,  670-674,  680; 
sec.  2.  82  Stat.  464;  secs.  1,  2,  84  Stat.  1497; 
•16  U.8.C.  77b(ll),  77d(l).  77d(4).  77s(a). 
78m,  78o(d) .  78w(a)  .)- 

By  the  Commissitm. 

George  A.  Fttzsihicons,. 

Secretary. 

June  8,  1976. 

[FR  Doc.76-17899  Piled  6-17-76:8:46  am] 


TMe  19— Customs  Duties 
CHAPTER  »— UNITED  STATES  CUSTOMS 

SERVICE,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

|TJD.  76-170] 

4>ART  1— GENERAL  PROVISIONS 
Customs  Field  Organization 

On  March  10, 1976,  there  was  published 
in  the  FTederal  Rsoistsr  (41  PR  10230) 
a  notice  of  a  proposal  to  revoke  the  des¬ 
ignation  of  Morristown  and  Wadding- 
ton,  New  York,  Customs  Region  I,  as  (his- 
toms  ports  of  entry  in  the  Ogdensburg, 
New  Yoric,  (Tustoms  district  (Region  I), 
and  to  Instead  designate  Morristown  and 
Waddington,  New  York,  as  CTustmns  sta¬ 
tions  under  the  supervision  of  the  port  of 
Ogdensburg,  New  Yoi^.  No  comments 
were  rec^ved  in  respimse  to  this  pro¬ 
posal. 

Accordingly,  by  virtue  of  the  authoiity 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1, 1914.  38  Stat.  623.  as 
amended  (19  n.S.C.  2),  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu- 
tive  Order  No.  10289,  September  17,  1951 
(3  C7FR  Ch.  n) ,  and  pursuant  to  author¬ 
ity  provided  by  Treasury  Department 
Order  No.  190,  Rev.  11  (41  FR  20198), 
the  designation  of  Morristown,  New  York, 
and  Waddington,  New  Yoi^,  as  Custom.s 
ports  of  entry  hi  the  Ogdensburg,  New 
York;,  Customs  district  (Region  I)  is 
hereby  revoked  and  Morristown,  New 
York,  and  Waddington,  New  York,  ate 
hereby  designated  as  (Customs  statiims 
under  the  supervision  of  the  port  of 
Ogdensburg,  New  York. 

§  1.2  [Amended] 

1.  To  reflect  these  changes,  the  table  In 
8  1.2(c)  of  the  CusUnns  Recmlations  (19 
CTFR  1.2(c))  is  amended  by  deleting 
“Morristown”  and  “Waddington”  in  the 
column  headed  “Ports  of  entry”  in  the 
Ogdensburg,  New  Yorii,  Customs  district 
(Reglmi  I). 

f  1.3  [Amended] 

2.  The  table  fai  8  1.3(d)  of  the  Custom.*: 
Regulattone  (19  CTFR  1.3(d) )  is  amended 
by  adding  in  the  column  headed  “Cus¬ 
toms  stations”,  “Morristown,  N.Y.”  and 
‘'Waddington,  N.Y.”  after  “Jamieson’s 
Line,  N.Y.”  In  the  list  of  (Tustoms  sta¬ 
tions  in  the  OgdoMburg,  N.Y.,  CTustoms 
district,  and  by  adding  “Ogdensburg, 
N.Y.”  (Hiposite  each  new  entry  in  the 
coliunn  headed  “Ports  of  entry  having 
supervision.” 

(Sec.  1,  37  Stat.  434,  eec.  1,  38  Stat.  623,  a; 
amended  (19  UA.C.  1,  2).) 

Effective  date:  This  amendment  shall 
become  effective  on  July  19, 1976. 

Dated:  June  8, 1976: 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treasury. 

]PR  Doc.78-17812  Piled  6-17-76:8:45  am) 


[TJD.  76-173] 

PART' 159— LIQUIDATION  OF  DUTIES 

Countervailing  Duties — Cheese  From 
Finland 

Notice  of  countervailing  duties  to  be 
Imposed  under  section  303,  Tariff  Act  of 
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1930,  as  amended,  by  reason  of  the  pay¬ 
ment  or  bestowal  of  a  bounty  or  grant 
upon  the  manufacture,  promotion  or 
exportatlm  (rf  cheese  from  Finland. 

On  December  16,  1975,  a  “Notice  of 
Preliminary  Countervailing  Duty  Deter¬ 
mination*’  was  published  in  the  FtoERAL 
RscisTEt  (41  FR  &B323>.  mie  notice 
stated  that  on  the  basis  of  an  investiga¬ 
tion  conducted  pursuant  to  8  159.47(c), 
(Customs  Regulations  (19  C7FR  159.47 
(c)),  a  preliminary  detMmlnation  was 
made  that  botmtles  or  grants  are  being 
paid  or  .bestowed,  directly  or  Indirectly, 
within  the  meaning  of- section  303,  Tar-' 
iff  Act  of  1930,  as  amended  (19  UJ3.C. 
1303)  (referred  to  in  this  notice  as  “the 
Act”)  on  the  manufacture, 'T>roductlon 
or  exportation  of  cheese  from  Finland. 
Measures  preliminarily  determined  to 
constitute  bounties  or  grants  Included 
an  export  subsidy,  a  milk  support  .pay¬ 
ment,  freight  rate  assistance,  regional 
support,  and  interest  rate  assistance  for 
plant  modernization. 

The  notice  further  stated  that  before 
a  flnsd  determination  would  be  made  In 
the  proceeding,  consideration  would  be 
given  to  any  relevant  data,  views  or  argu¬ 
ments  submitted  in  writing  on  or  before 
July  19,  1976. 

After  consideration  of  all  Infmmatlon 
received,  it  Is  h^by  determined  that 
bounties  or  grants  are  being  paid  or  be¬ 
stowed,  directly  or  Indlrectty,  on  exports 
of  cheese  from  Finland  within  the  mean¬ 
ing  of  section  303  of  the  Act  The 
boimtles  or  grants  are  in  the  form  of  an 
export  subsidy,  a  milk  suppmt  payment 
freight  rate  assistance,  r^onal  support 
and  Interest  rate  suiHX)rt  for  plant 
modernization. 

Accordingly,  notice  is  hereby  given 
that  cheese  Imported  directly  or  indi¬ 
rectly  from  Finland,  if  entered,  or  with¬ 
drawn  from  warehouse,  for  consiunp- 
tion  or  after  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federai.  Reg¬ 
ister.  will  be  subject  to  payment  of 
coimtervaillng  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter¬ 
mined  or  estimated  to  have  been  paid  or 
bestowed. 

Effective  on  or  after  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  and  until  further  notice,  upmi 
the  entry  for  consumption  or  withdrawal 
from  warehouse  tor  consumption  of  such 
dutiable  cheese  from  Finland,  which 
benefit  from  these  bounties  or  grants 
and  are  subject  to  this  order,  liquidation 
shall  be  suspended  pending  declarations 
of  the  net  amounts  of  the  bounties  or 
grants  paid. 

Notwithstanding  the  above,  a  “Notice 
of  Waiver  of  Countervailing  Duties”  is 
being  published  concurrently  with  this 
order  which  covers  cheese  from  Finland 
in  accordance  with  section  303<d>  of  the 
Act.  At  such  time  as  the  waiver  ceases 
to  be  effective,  in  whole  or  in  part,  a  no¬ 
tice  will  be  published  setting  forth  the 
deposit  of  estimated  countervailing  du¬ 
ties  which  will  be  required  at  the  time 
of  entry,  or  withdrawal  from  warehouse, 
for  consumption  of  each  product  then 


subject  to  the  payment  of  countervailing 
duties. 

8  1S9.47  [Amended] 

The  table  In-Mctioa  169.47  (f)  of  the 
Customs  Regulations  (19  CPR  159.47(f) ) 
is  amended  by  inserting  in  the  column 
headed  “Country”,  the  name  “Finland". 
The  column  headed  “Comn^pdity”  is 
amended  by  Inserting  the  word 
“Cheese".  The  column  headed  “Treas¬ 
ury  Decision”  is  amended  by  inserting 
the  number  of  this  Treasury  Decision, 
and  the  words  “Bounty  Declared — ^Rate” 
in  the  column  headed  “Action”. 

(See.  303  of  the  Act.  (RA.  251,  sees.  303,  M 
amended.  634;  46  Stat.  687,  750.  88  Stat.  2060; 
10  T7.S.C.  66,  1303,  as  amended.  1634).) 

Vermon  D.  Agree, 
Commissioner  of  Customs. 
(PR  Doc  76-17897  PUed  6-17-78;8:45  am] 


[T-D.  76-174J 

PART  159— UQUIDATION  OF  DUTIES 

Waiver  of  Countervailing  Duties — Cheese, 
From  Finland 

Determination  under  section  303(d). 
Tariff  Act  of  1930,  as  amended,  to  waive 
countervailing  duties. 

In  T.D.  76-173,  published  concurrent¬ 
ly  with  this  determination,  it  has  beoi 
determined  that  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  <19  UJS.C. 
1303),  are  being  paid  or  bestowed,  di¬ 
rectly  or  indirectly,  upon  the  manufac¬ 
ture,  production  or  exportation  of  cheese 
from  Finland. 

Section  303(d)  of  the  Tariff  Act  ot 
1930,  as  added  by  the  Trade  Act  of  1974 
(Pub  L.  93-618,  January  3.  1975),  au¬ 
thorizes  the  Secretary  of  the  Treasury 
to  waive  the  ImposltlMi  of  countervail¬ 
ing  duties  during  the  4-year  period  be¬ 
ginning  on  the  date  of  enactment  of  the 
Trade  Act  of  1974  if  he  determines  that: 

(1)  Adequate  steps  have  been  taken 
to  reduce  substantially  or  eliminate  dur¬ 
ing  such  period  the  adverse  effect  of  a 
boimty  or  grant  vdiich  he  has  de¬ 
termined  is  being  paid  or  bestowed  with 
respect  to  any  article  or  merchandise: 

(2)  There  is  a  reasonable  prospect  that, 
under  section  102  of  the  Trade  Act  of 
1974,  successful  trade  agreements  will 
be  entered  into  with  foreign  countries  or 
instrumentalities  providing  for  the  re¬ 
duction  or  elimination  of  barriers  to  or 
other  distortions  ot  international  trade; 
and 

(3)  ITie  Imposition  of  the  additional 
duty  under  this  section  with  respect  to 
such  article  or  merchandise  would  be 
likely  to  seriously  JeiHmrdlze  the  satta- 
factory  completicm  of  such  negottatiems. 

Based  upon  analysis  of  all  the  relevant 
factors  and  after  consultations  with  in¬ 
terested  agencies,  I  have  ccmcluded  that 
steps  have  been  taken  to  reduce  sub¬ 
stantially  the  adverse  effects  of  the 
bounty  or  grant.  Specifically,  the  Qov- 
emment  of  Finland  has  agreed  to  re¬ 
duce  the  export  subsidy  on  emmenthaler 
cheese,  which  comiuises  70%  of  total 


Finnish  cheese  exports  to  the  United 
States,  by  304  Per  pound  by  the  end  of 
1976.  A  further  r^uctlon  of  104  per 
pound  («  cuts  and  214  per  pound  on 
Mocks  and  any  remaining  export  sub¬ 
sidy  on  wheels  may  be  required  during 
1977  for  continuation  of  the  whlver, 
depending  on  mariiet  conditions  at  the 
end  of  1976.  The  waiver  is  conditioned 
on  the  ratio  of  emmenthaler  wheels,  cuts, 
and  blocks  exported  to  the  U.S.  remain¬ 
ing  at  approximately  their  present  rela¬ 
tionship.  Finally  the  waiver  is  condi¬ 
tioned  on  the  absoice  of  aggressive  mar¬ 
keting  of  cheese  exports  to  the  U.S.  other 
than  emmenthaler,  the  effect  of  which  is 
to  increase  these  quantities  besrond  his¬ 
toric  levels. 

After  consulting  with  appr(H>rlate 
agencies,  including  the  Department  of 
State,  the  Office  of  Special  Representa¬ 
tive  for  Trade  Negotiations,  and  the  De¬ 
partment  of  Agriculture,  I  have  further 
concluded  (1)  that  there  Is  a  reasonable 
prospect  that,  under  section  102  of  the 
Trade  Act  of  1974,  successful  trade  agree¬ 
ments  will  be  entered  into  with  foreign 
coimtries  or  instnuuentalltles  providing 
for  the  reductlim  or  elimination  of  bar¬ 
riers  to  or  other  distortions  of  interna¬ 
tional  trade;  and  (2)  that  the  Imixisltion 
of  countervailing  duties  on  cheese  from 
Finland  would  be  likely  to  seriously  Jeop¬ 
ardize  the  satisfactory  completion  of  such 
negotiations. 

Accordingly,  piusuant  to  section  303 
(d)  of  the  Tariff  Act  of  1930,  as  amended 
(19  nJB.C.  1303(d)).  I  hereby  waive  the 
Imposition  of  coimtervaillng  duties  as 
well  as  the  suspoislon  of  liquidation  or¬ 
dered'  In  T.D.  76-173  on  cheese  from  Fin¬ 
land. 

This  determination  may  be  revoked,  in 
whole  or  in  part,  at  any  time  and  shall  be 
revoked  whenever  the  basis  supporUng 
such  determination  no  longer  exists.  Uh- 
less  sooner  revoked  or  made  subject  to  a 
resolution  of  disapproval  adopted  by 
eitiier  House  of  the  (Congress  of  the 
United  States  pursuant  to  section  30S<e> 
of  the  Tariff  Act  1930,  as  amended  <19 
U.S.C.  1303(e)),  this  waiver  of  counter¬ 
vailing  duties  will,  in  any  event,  by  stat¬ 
ute  cease  to  have  force  and  effect  on 
January  4,  1979. 

On  or  after  the  date  of  pubileatlon  fa 
the  Federal  Register  of  a  notice  re¬ 
voking  this  determination  in  whole  or  fa 
part,  the  tiay  after  the  date  of  adoption 
by  either  House  of  Congress  of  a  resolu¬ 
tion  disapproving  this  “Waiver  of  Coun¬ 
tervailing  Duties”,  or  January  4,  1979, 
whichever  occurs  first,  countervailing 
duties  will  be  assessable  on  cheese  im¬ 
ported  directly  or  Indirectly  from  Finland 
In  accordance  with  T.D.  76-173  published 
concurrently  with  this  determlnatlan.  i 

§  159.47  [Amended]  | 

Tlie  table  in  i  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47<f))  !■ 

amended  by  inserting  after  the  last  oitry  i 
fr(»n  Finland  under  the  commodity  head-  I 
Ing  “Cheese”  the  niunber  of  this  Treasuiy 
Decision  in  the  oMumn  heading  “Treas¬ 
ury  Decision",  and  the  wmds  “Imposl-  | 
tioQ  of  countervailing  duties  waived"  In  j 
the  column  headed  “Actioa". 
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(R.S.  261,  secs.  803.  as  amended,  624;  46 
8tat.  667.  759.  88  Stat.  2061,  2052;  19  U.8.C. 
66, 1303,  as  amended,  1624.) 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

JtTNN  14, 1976. 

IFR  Doc.76-17898  PUed  6-18-76;8:45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  D — DRUGS  FOR  HUMAN  USE 

(Docket  No.  76N-0180) 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 

Clindamycin  Phosphate 

The  Food  and  Drug  Administration  is 
amending  the  antibiotic  drug  regulations 
to  correct  an  error  regarding  the  vapor, 
phase  chromatography  test  for  determin¬ 
ing  clindamycin  ccmt^t  of  clindamycin 
phosphate,  effective  Jime  18,  1976. 

A  regulation  promulgating  1 141.574 
(now  §436.304  (21  CFR  436.304)  pur¬ 
suant  to  recodification  published  in  the 
Federal  Register  of  May  30,  1974  (39 
FR  18922))  was  published  in  the  Fed¬ 
eral  Register  of  November  10,  1972  (37 
FR  23906).  The  section  provides  for  a 
test  method  to  determine  the  clindamy¬ 
cin  content  of  clindamycin  phosphate  by 
vapor  phase  chromatography.  In  the 
next  to  last  sentence  of  §  436.304(f) ,  the 
elution  order  is  incorrect;  it  should  read 
“EpicUndamycin  (if  present) ,  clindamy¬ 
cin  B  (if  present) ,  Elindamycin,  and  in¬ 
ternal  standard.” 

Ihe  Commissioner  of  Food  and  Drugs 
recognizes  that  the  correct  information 
is  well  known  to  persons  conducting  these 
tests,  and  publication  of  these  changes 
merely  clarifies  the  existing  procedure. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507, 59  Stat. 
463,  as  amended  (21  UB.C.  357) )  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262)),  Part  436 
is  amended  in  §  436.304(f)  by  revising 
the  elution  order  therein;  the  last  two 
sentences  of  paragraph  (f)  read  as  fol¬ 
lows: 

§  436.304  Qindamycin  phosphate  vapor 
phase  chromatography. 

•  •  •  •  • 

(!)•••  The  elution  order  is:  Epi- 
clindam3icin  (if  present),  clindamycin  B 
(if  present),  clindamycin,  and  internal 
standard.  Csilculate  the  clindamycin  con¬ 
tent  as  directed  in  paragraph  (g)  of  this 
section. 

•  •  •  «  • 

Effective  date:  This  amendment  shall 
be  effective  June  18, 1976. 

(Sec.  607,  69  Stat.  463,  as  amended  (21  U.S.C. 
867).) 

Dated:  June  10, 1976. 

Mart  A.  McEnirt, 

I  Assistant  Director  for 
Regulatory  Affairs,  Bureau  of  Drugs. 
[FB  Doc.76-17817  Filed  6-17-76;8  ;45  am] 


RULES  AND  REGULATIONS 

Title  24 — Housing  and  Urban  Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  ADMINISTRATION] 

[Docket  No.  B-76-398J 

PART  275 — LOW  RENT  PUBUC 
HOUSING 

Interim  Regulation  Prototype  Cost  Limits; 

Oregon 

In  the  Federal  Register  issued  June  9, 
1976  (41  FR  23302),  prototype  per  imit 
cost  schedules  were  published  pursuant 
to  section  15(5)  of  Uie  United  States 
Housing  Act  of  1937.  Inadvertently,  the 
prototype  cost  limits  for  Bend,  Oregon 
for  detached  and  semidetached  struc¬ 
tures  were  not  updated.  Consideration  of 
factual  cost  data  and  other  information 
received  from  the  Portland  Area  Office 
at  the  time  of  the’ 1976  Update  indicated 
that  these  prototype  cost  limits  should 
have  been  revised  and  published  in  the 
Federal  Register  mentioned  above. 

Written  data,  views  or  statements 
should  be  filed  with  the  Director,  Office 


Title  26— internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Publication  and  Public  Inspection  of 
Records 

Correction 

In  FR  Doc.  76-14193,  appearing  at 
page  19936,  in  the  issue  for  Friday,  May 
14,  1976,  the  following  changes  should 
be  made: 

On  page  19937,  in  the  second  column, 
in  the  third  line  of  the  paragrai^  desig¬ 
nated  "(iil)”,  the  reference  now  reading 
“(h)(2)”,  should  read  “(b)(2)”. 

On  page  19939:  the  following  changes 
should  be  made: 

1.  In  the  eleventh  line  from  the  bot¬ 
tom  of  the  second  column,  the  reference 
now  reading  “(C)  (3)  (v)”,  should  read 
“(c) (3) (v)”. 

2.  In  the  fifth  line  from  the  top  of  the 
third  column,  the  reference  now  read¬ 
ing  “(C)  (3)  (V)”,  should  read  “(c)(3) 
(v)”. 

3.  In  the  twentieth  line  from  the  bot¬ 
tom  of  the  third  column,  the  reference 
now  reading  “subparagraph  (9)  of  this 
paragraph”,  should  read  “paragraph  (c) 
(9)  of  this  section”. 


of  Underwriting  Standards,  HUD  Cen¬ 
tral  Office,  451— 7th  Street,  S.W.,  Room 
6156,  Washington,  D.C.  20410,  and  a  copy 
should  be  sent  to  the  local  HUD  Area 
Office.  The  offices  were  listed  in  our  pub¬ 
lication  of  June  9, 1976. 

Accordingly,  24  CFR  Part  275  Ls 
amended  as  follows: 

1.  On  Page  23369,  Delete  0-6  bedroom 
prototype  per  unit  cost  schedule  for  de¬ 
tached  and  semidetached  structures  for 
Bend,  Oregon  and  substitute  in  lieu 
thereof,  the  revised  prototype  per  imit 
cost  schedule  shown  on  the  table  set 
forth  hereinafter  entitled  Prototype  Per 
Unit  Cost  Schedule,  Region  X  for.  the 
corresponding  prototype  area  mentioned 
above. 

(Sec.  7(d)  of  Dept,  of  HOD  Act.  42*^ USC. 
3535(d).) 

Effective  date:  This  regulation  shall  be 
effective  Jime  18,  1976. 

Davis  S.  Cook, 

Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit,  Federal  Housing  Com¬ 
missioner.  __ 


On  page  19940,  in  the  third  column,  in 
the  fourth  line  of  the  paragraph  desig¬ 
nated  “(9)”,  the  reference  now  reading 
“subparagraphs  (7)  and  (8)  of  this  para¬ 
graph”,  should  read  “paragraphs  (c) 

(7)  and  (8)  of  this  section”. 

On  page  19941  the  following  change.c 
should  be  made: 

1.  In  the  first  column,  the  last  line  of 
the  paragraph  designated  “(C)”  should 
read  “paragraph  (c)  (9)  (i)  (C) .” 

2.  In  the  first  column,  in  the  fourth 
line  of  the  paragraph  designated  “(li)”, 
the  reference  now  reading  “(C)  (7),  (8). 

(8) ”,  should  read  “(c)  (7)  or  (8)”. 

3.  In  the  first  column,  in  the  seventh 
line  of  the  paragraph  designated  “(ii)”, 
the  reference  now  reading  “(0(11)”. 
should  read  “(c)  (11)”. 

4.  In  the  first  column,  in  the  fourth 
line  of  the  paragraph  designated  “(10)”, 
the  reference  now  reading  “(C)  (7),  (8), 
or  (9)(1)”,  should  read  “(c)  (7),  (8) 
or  (9)  (i)  ”. 

5.  In  the  first  coliunn,  in  the  tenth 
line  of  the  paragraph  designated  “(10)  ”, 
the  reference  now  reading  “(0(11)", 
should  read  “(c) (11)”. 

6.  In  the  third  column.  In  the  fourth 
line  of  the  paragraph  designated  "(6)”, 
the  reference  now  reading  “310.6104-1", 
should  read  “301.6104-1”. 


Prototype  per  unit  cost  srhedulc — Region  X 


Bend,  Oreg. 

0  12  3  4 

Ixslroom  bedroom  bedroom  bedroom  bedroom 
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'  Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

Appeals  From  Decisions  of  Contracting 
Officers 

Sections  1.770  through  1.775  of  Title 
38,  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

The  changes  are  for  tiie  purpose  of 
achieving,  insofar  as  possible,  uniformity 
of  the  wording  of  the  rules  governing 
procedures  and  practices  of  the  Vet¬ 
erans  Adminlstraticm  Contract  Appeals 
Board  with  those  of  contract  appeals 
boards  of  other  procurement  agencies, 
by  modification  of  those  rules  to  conform 
more  precisely  to  the  draft  uniform  rules 
developed  by  the  National  Conference  of 
Board  of  Contract  Appeals  Members  and 
recommended  for  adoption  by  all  con¬ 
tract  appeals  boards. 

The  changes  are  not  regarded  as  sub¬ 
stantive,  and  the  primary  purpose  is 
achievement  of  literal  rule  uniformity 
to  facilitate  commimlcations  with  con¬ 
tractors,  attorneys,  and  persons  in  the 
private  or  governmental  sectors  who  deal 
with  various  government  agencies. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for  inter¬ 
ested  parties  to  participate  in  the  rule¬ 
making  process  (8  1.12).  However,  these 
draft  uniform  rules  have  been  widely 
publicized  and  commented  upon  by  inter¬ 
ested  segments  of  the  public.  Since  the 
primary  effect  of  the  modification  is 
upon  nonsubstantive  organizational  pro¬ 
cedures  and  practices,  and  since  the  aim 
Is  to  achieve  uniformity  of  language  with 
the  rules  of  those  boards  which  have 
adopted  or  will  adopt  these  rules,  the 
public  rule-making  process  is  deemed 
unnecessary  in  this  instance. 

Following  the  centerhead,  §8  1.770 
through  1.776  are  revised  to  read  as 
follows: 

The  table  of  contents  for  Part  1, 
88  1.770-1.776  is  amended  to  read  as 
follows: 

Sec. 

1.770  Contract  Appeals  Board— establish¬ 

ment  and  Jurisdiction. 

1.771  Delegation  of  authority. 

1.772  Composition  of  the  Board. 

1.773  Policy  and  procedure. 

1.774  Rules  of  the  Board. 

1.775  Miscellaneous  provisions. 

1.776  Effective  date  and  applicability. 

S  1,770  Contract  Api>cal8  Board— estab¬ 
lishment  and  jurisdiction. 

(a)  The  Veterans  Administration’s 
Contract  Appeals  Board,  referred  to  in 
88  1.770  through  1.776  as  the  Board,  is 
established  in  the  OfBce  of  the  Adminis¬ 
trator  to  consider  and  determine  appeals 
from  decisions  of  contracting  officers 
arising  under  contracts  whi^  contain 
provisions  requiring  the  determination 
of  appeals  by  the  head  of  an  agency  or 
his  duly  authorized  representative  or 
board.  In  addition,  the  Board  has  Juris¬ 
diction  over  other  matters  assigned  to  it 
by  the  Administrator  of  Veterans  Affairs. 
The  Board  has  authority  to  determine 


am>eals  falling  within  the  scope  of  its 
jurisdiction  as  fully  and  finally  as  might 
the  Administrator. 

(b>  The  Board  is  located  in  Washing¬ 
ton,  D.C.,  and  its  mailing  address  is:  Vet¬ 
erans  Administration  Central  Office,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420. 

§  1.771  Delegation  of  authority. 

(a)  The  Board  is  delegated  authority 
by  the  Administrator  to  hear  and  decide 
appeals  in  accordance  with  contract 
terms  and  the  regulations  in  881.770 
through  1.776  and  to  publish  final  deci¬ 
sions  thereon.  The  Board  and  its  in¬ 
dividual  members  are  delegated  authority 
to  conduct  hearings,  administer  oaths 
and  affirmations,  take  testimony  and 
affidavits,  order  production  of  documents 
and  other  evidence  and  dismiss  proceed¬ 
ings  when  warranted.  The  Board  also  has 
authority  to  perform  such  other  func¬ 
tions  as  may  assigned  by  the  Adminis¬ 
trator, 

(b)  The  Board  is  authorized  to  require 
Veterans  Administration  contracting  of¬ 
ficers  and  other  Veterans  Administration 
officials  to  furnish  the  Board  with  such 
information,  technical  data  and  other 
assistance  as  the  Board  may  require  in 
the  performance  of  its  duties. 

(c)  The  Board  is  authorized  to  take 
official  notice  of  facts  within  general 
knowledge  and  to  decide  all  questions 
necessary  for  complete  adjudication. 

(d)  When  sui  appeal  is  taken  pursuant 
to  a  disputes  clause  in  a  contract  which 
limits  appeals  to  disputes  concerning 
questions  of  fact,  the  Board  may,  in  its 
discretion,  hear,  consider,  and  decide  all 
questions  of  law  necessary  for  the  com¬ 
plete  adjudication  of  the  issues.  In  the 
consideration  of  an  appeal,  should  it  ap¬ 
pear  that  a  claim  is  involved  which  is  not 
cognizable  imder  the  terms  of  the  con¬ 
tract,  the  Board  may  make  findings  of 
fact  with  respect  to  such  a  claim  without 
expressing  an  opinion  on  the  questions  of 
UabUlty. 

(e)  There  is  no  further  administrative 
appeal  within  the  Veterans  Administra¬ 
tion  from  decisions  rendered  by  the 
Board. 

§  1.772  Composition  of  the  Board. 

The  Board  consists  of  a  Chairman  and 
members,  all  of  whom  shall  be  attor¬ 
neys  at  law  duly  licensed  by  any  State, 
Commonwealth,  Territory,  or  the  Dis¬ 
trict  of  Columbia,  in  addition  to  clerical 
personnel.  In  general,  the  appeals  are 
assigned  to  a  panel  of  at  least  three  mem¬ 
bers  of  the  Board.  The  decision  of  a  ma¬ 
jority  ot  the  panel  constitutes  the  deci¬ 
sion  of  the  Board.  Board  members  are 
designated  as  Administrative  Judges  and 
the  Chairman  is  designated  as  Chief  Ad¬ 
ministrative  Judge. 

8  1.773  Policy  and  procedure. 

(a)  Rules.  Appeals  referred  to  the 
Board  are  handled  in  accordance  with 
the  rules  of  the  Board. 

(b)  Administration  and  interpretation 
of  rules.  Emphasis  Is  placed  upon  the 
sound  administration  of  the  rules  In 


8  1.774  in  specific  cases,  because  It  Is  im¬ 
practicable  to  articulate  a  rule  to  fit 
every  possible  circumstance  which  may 
be  encountered.  The  rules  in  8  1.774  will 
be  Interpreted  so  as  to  secure  a  Just  and 
Inexpensive  determination  of  api>eaLs 
without  unnecessary  delay. 

(c)  Preliminary  procedures.  Prelimi¬ 
nary  procedures  are  available  to  en¬ 
courage  full  disclosure  of  relevant  and 
material  facts,  and  to  discourage  unwar¬ 
ranted  surprise. 

(d)  Time,  computation,  and  exten¬ 
sions.  (1)  All  time  limitations  specified 
for  various  procedmal  actions  are  com¬ 
puted  as  maximums,  and  are  not  to  be 
fully  exhausted  -if  the  action  described, 
can  be  accomplished  in  a  lesser  period. 
These  time  limitations  are  similarly  elig¬ 
ible  for  extension  in  appropriate  circum¬ 
stances,  on  good  cacse  shown. 

(2)  Except  as  otherwise  provided  by 
law,  in  computing  any  period  of  time  pre¬ 
scribed  by  the  rules  in  8  1.774  or  by  any 
order  of  the  Board,  the  day  of  the  event 
from  which  the  designated  period  of  time 
begins  to  nm  shall  not  be  included,  but 
the  last  day  of  the  period  shall  be  in¬ 
cluded  unless  it  is  a  Saturday.  Sunday, 
or  a  legal  holiday,  in  which  event  the  pe¬ 
riod  shall  run  to  the  end  of  the  next  luisl- 
ness  day. 

(3)  Requests  for  extensions  of  time 
from  either  party  shall  be  made  in  writ¬ 
ing  and  stating  good  cause  therefor. 

8  1.774  Rules  of  the  Board. 

(a)  Rule  1;  appeals,  how  taken,  notice 
of  an  appeal  must  be  in  writing  and  the 
original,  together  with  two  copies,  may 
be  filed  with  the  contracting  officer  from 
whose  decision  the  appeal  is  taken.  The 
notice  of  appeal  must  mailed  or  other¬ 
wise  filed  within  the  time  specified  there¬ 
for  in  the  contract  or  allowed  by  appli¬ 
cable  provision  of  directive  or  law. 

(b)  Rule  2;  notice  of  appeal,  contents 
of.  A  notice  of  appeal  should  indicate 
that  an  appeal  is  thereby  intended,  and 
should  identify  the  contract  by  number, 
and  the  decision  frmn  which  the  appeal 
is  taken.  The  notice  of  appeal  should  be 
signed  personally  by  the  appellant  (the 
contractor  making  the  appeal) .  or  by  an 
officer  of  the  appellsmt  corporation  or 
member  of  the  appellant  firm,  or  by  the 
contractor’s  duly  authorized  represent¬ 
ative  or  attorney.  The  complaint  referred 
to  in  paragraph  (f)  of  this  section  (Rule 
6)  may  be  filed  with  the  notice  of  appeal, 
or  the  appellant  may  designate  the  notice 
of  appeal  as  a  complaint,  if  it  otherwise 
fulfills  the  requirements  of  a  complaint. 

(c)  Rule  3;  forwarding  of  appeals. 
When  a  notice  of  appeal  in  any  form 
has  been  received  by  the  contracting  of¬ 
ficer.  he  or  she  shall  endorse  thereon  the 
date  of  mailing  (or  date  of  receipt,  if 
otherwise  conveyed)  and  within  10  days 
shall  fqrward  said  notice  of  appeal  to  the 
Board.  Following  receipt  by  the  Board 
of  the  original  notice  of  an  appeal 
(whether  through  the  contracting  offi¬ 
cer  or  otherwise),  the  cimtractor  and 
contracting  officer  will  be  promptly  ad¬ 
vised  of  its  receijpi  and  the  cmitractor 
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will  be  furnished  a  copy  of  9S  1.770 
through  1.776. 

<d)  Rule  4;  preparation,  contents,  or¬ 
ganization,  hnoarding,  and  statue  of 
appeal  file.  (1)  Duties  of  contracting  of¬ 
ficer.  Within  30  days  of  receipt  of  an  ap¬ 
peal,  or  advice  that  an  app^  has  bem 
filed,  the  contracting  <^^r  shall  as- 
sanble  and  transmit  to  the  Board, 
through  the  Office  of  General  Counsel 
an  appeal  file  consisting  of  all  documex^ 
pertinent  to  the  appeal,  including: 

(1)  The  decisi<xx  and  findings  of  fact 
from  which  appeal  is  taken; 

(U)  The  contract  including  specifica¬ 
tions  and  pertinrat  amendmmts,  plans 
and  drawings; 

(iiD  All  correspondence  between  the 
parties  pertinent  to  the  appeal,  includ¬ 
ing  the  letter  or  letters  of  claim  in  re¬ 
sponse  to  which  decision  was  issued; 

(iv)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceedings, 
and  affidavits  or  statements  of  any  wit¬ 
nesses  on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board;  and 

(v)  Any  additional  information  con- 
sid^ed  pertinoit. 

Within  the  same  time  specified  in  this 
sui^>aragraph,  the  Office  of  General 
Counsel  shall  furnish  the  appellant  a 
copy  of  eadi  document  transmitted  to 
the  Board,  except  those  stated  in  para¬ 
graph  (d)(1)  (ii)  of  this  section,  as  to 
which  a  list  fumi^ed  appellant  indicat¬ 
ing  specific  contractual  doexunents  trans- 
mitt^  will  suffice,  and  those  stated  in 
paragraph  (d>(4)  of  this  section. 

(2)  Duties  of  the  appellant.  Within  30 
days  after  receipt  of  a  copy  orihe  appeal 
file  assembled  the  contracting  officer, 
the  appellant  shall  supplement  the  same 
by  transmitting  to  the  Board  any  docu¬ 
ments  not  contained  therein  which  he 
or  she  considers  pertinent  to  the  appeal, 
and  furnishing  two  cc^ies  of  such  docu¬ 
ments  to  the  Government  trial  attorney. 

(3)  Organization  of  appeal  file.  Docu¬ 
ments  in  the  appeal  file  may  be  originals 
or  legible  facsimile  or  authenticated 
copies  thereof,  and  shall  be  arranged  in 
chronological  order  where  practicable, 
numbered  sequentially,  tabbed,  and  in¬ 
dexed  to  identify  the  contents  of  the  file. 

(4)  Lengthy  documents.  The  Board 
may  waive  the  requirement  of  furnish¬ 
ing  to  the  other  party  copies  of  bulky, 
lengthy,  or  out-of-size  doemnents  in  the 
appeal  file  when  a  party  has  showm  that 
doing  so  would  Impose  an  undue  burden. 
At  the  time  a  party  files  with  the  Board 
a  document  as  to  which  such  a  waiver 
has  been  granted,  he  or  she  shall  notify 
tile  other  party  that  the  same  or  a  copy 
is  available  for  inspection  at  the  offices 
of  the  Board  or  of  the  party  filing  same. 

(5)  Status  of  documents  in  appeal  file. 
Documents  contained  in  the  appeal  file 
are  considered,  without  further  action  by 
the  parties,  as  part  of  the  record  upon  the 
Board  will  render  its  decision,  unless  a 
party  objects  to  the  consideration  of  a 
particular  document  in  advance  of  hear¬ 
ing  or  of  settling  the  record  in  the  event 
there  Is  no  bearing  (m  the  appeal.  H  ob- 
jeetloa  to  a  document  is  made,  Uie  Boeu^ 


will  rule  upon  its  admissibility  into  the 
record  as  evidence  in  accordance  with 
paragraphs  (m)  and  (t)  -of  this  section 
(Rules  13  and  20). 

(e)  Rule  5;  dismissal  for  lack  of  jur¬ 
isdiction.  Any  motioa  addressed  to  the 
jurisdiction  of  the  Board  shall  be 
promptly  filed.  Hearing  on  the  motiem 
shall  be  afforded  on  application  of  either 
party,  xinless  the  Board  determines  that 
its  decision  on  the  motion  will  be  de¬ 
ferred  pending  hearing  on  both  the 
merits  and  the  motion.  The  Board  shall 
have  the  right  at  any  time  and  on  its  own 
motion  to  raise  the  issue  of  its  jurisdic¬ 
tion  to  proceed  with  a  partimlar  case, 
and  shall  do  so  by  an  appnnurtate  order, 
affxmling  the  parties  an  opportunity  to 
be  heard  thereon. 

(f)  Rule  6;  pleadings-  <1)  Appellant. 
Within  30  days  after  receipt  of  notice  of 
docketing  of  the  appeal,  the  appellant 
shall  file  with  the  Board  an  original  and 
two  copies  of  a  complaint  setting  forth 
simple,  concise  and  direct  statements  of 
each  of  his  her  claims,  alleging  the 
basis,  with  appropriate  referoice  to  ctm- 
tract  provisions  for  each  claim,  and  the 
dollar  amount  claimed.  This  pleading 
shall  fulfill  the  generally  recognized  re¬ 
quirements  of  a  complaint,  although  no 
particular  form  or  formality  is  required. 
Upon  receipt  thereof,  the  Board  shall 
serve  a  copy  upon  the  respondent.  Should 
the  ccnnplaint  not  be  received  within  30 
days,  appellant’s  claim  and  app>eal  may, 
if  in  the  opinion  (ff  the  Board  the  Issues 
before  the  Board  are  sufficiently  defined, 
be  deemed  to  set  forth  his  or  her  com¬ 
plaint  and  the  respondent  shall  be  so 
notified. 

(2)  Respondent.  Within  30  days  from 
receipt  of  said  complaint,  or  the  afore¬ 
said  notice  from  the  Board,  respondent 
shall  prepare  and  file  with  the  Board  an 
original  and  two  c(«>ies  of  an  answer 
thereto,  setting  forth  simple,  concise, 
and  direct  statements  (ff  respemdenfs 
defenses  to  each  claim  asserted  by  ap-« 
pellant.  This  pleading  shall  fulfill  the 
generally  recognized  requirements  of  an 
answer,  and  shall  set  fonrth  any  afOrma- 
Uve  defenses  or  coimterclaims  as  appro¬ 
priate.  Upon  receipt  thereof,  the  Board 
shall  serve  a  copy  upon  appellant.  Should 
the  answer  not  be  received  within  30 
days,  the  Board  may,  in  its  'discretion, 
enter  a  general  dentiid  (mi  britalf  of  the 
Government,  and  the  appellant  shall  be 
so  notified. 

(g)  Rttle  7;  amendments  of  pleadings 
or  record.  (1)  The  Board  upon  its  own 
initiative  or  upon  application  by  a  party 
may.  in  its  discretion,  order  a  party  to 
make  a  more  ^finite  statemmt  of  the. 
complaint  or  answer,  or  to  reply  to  an 
answer. 

(2)  The  Board  may,  in  its  discretion, 
and  within  the  proper  scope  of  the  ap¬ 
peal,  permit  either  party  to  amend  hls- 
or  her  pleading  upon  conditions  just  to 
both  parties.  When  Issues  within  the 
proper  scope  of  the  appeal,  but  not  raised 
by  the  pleadings  or  the  documentation 
described  in  paragraidi  (d)  of  this  sec¬ 
tion  (Rule  4).  are  tried  by  express  or 
ImpUed  consent  of  the  parties,  or  by  per¬ 


mission  of  the  Board,  they  riudl  be  treat¬ 
ed  in  all  respects  as  if  they  had  been 
raised  therein.  In  such  instances,  mo¬ 
tions  to  amend  the  pleadings  to  conform 
to  the  proof  may  be  entered,  but  are  not 
required.  If  evidence  is  objected  to  at  a 
hearing  on  the  ground  that  it  is  not  with¬ 
in  the  Issues  raised  by  the  pleadings  or 
the  documentation  in  paragraph  (d)  of 
this  section  (Rule  4)  (which  shall  be 
deemed  part  of  the  pleadings  for  this 
purpose) ,  it  may  be  admitted  within  the 
proper  scope  of  the  appeal.  Provided, 
however.  That  the  objecting  pskrty  may 
be  granted  a  continuance  if  necessary  to 
enable  him  or  her  to  meet  such  evidence. 

(h)  RtUe  8:  hearing — election.  Upon 
receipt  of  respondent’s  answer  or  the 
notice  referred  to  in  the  last  sentence  of 
paragraph  (f)  (2)  of  this  section  (Rule 
6),  appellant  shall  advise  the  Board 
whether  he  or  she  desires  a  hearing  as 
prescribed  in  paragraphs  (q)  through 
(y)  of  this  section  (Rules  17  through  25) , 
or  whether.  In  the  alternative,  he  or  die 
elects  to  submit  his  or  her  case  on  the 
record  without  a  hearing,  as  prescribed 
in  paragraph  (k)  of  this  section  (Rule 
11).  In  appropriate  cases,  the  appellant 
shall  also  elect  whether  he  or  she  desires 
the  optional  accelerated  procedure  pre¬ 
scribed  in  paragraph  (1)  of  this  section 
(Rule  12) . 

(i) RuZe  9;  prehearing  briefs.  Based  on 
an  examination  of  the  documentation 
described  in  paragraph  (d)  of  this  sec¬ 
tion  (Rule  4),  the  pleadings,  and  a  de¬ 
termination  of  whether  the  arguments 
and  authorities  addressed  to  the  Issues 
are  adexfuately  set  forth  therein,  the 
Board  may,  in  its  discretion,  require  the 
parties  to  submit  prehearing  briefs  in 
any  ease  In  which  a  hearing  has  been 
elected  pursuant  to  paragraidi  (h)  of  this 
section  (Rule  8).  In  the  absence  of  a 
Board  requirement  therefor,  either  party 
may,  in  its  discretion  and  upon  appro¬ 
priate  and  sufficient  notice  to  the  other 
party,  furnish  a  prehearing  brief  to  the 
Board.  In  any  case  where  a  prehearing 
brief  is  submitted,  it  shall  be  furnished 
so  as  to  be  received  by  the  Board  at  least 
15  days  prior  to  the  date  set  for  hearing, 
and  a  copy  shall  simultaneously  be  fur¬ 
nished  to  the  other  party  as  previously 
arranged. 

(j)  Rule  10:  prehearing  or  presubmis¬ 
sion  conference.  ( 1 )  Whether  the  case  Is 
to  be  submitted  pursuant  to  paragraph 

(k)  of  this  section  (Rule  11),  or  heard 
pursuant  to  paragraphs  (q)  through  (y) 
of  this  section  (Rules  17  through  25). 
the  Board  may  upon  its  own  initiative 
or  upon  the  application  of  either  party, 
call  upon  the  parties  to  sq^pear  before  an 
Administrative  Judge  or  examiner  of 
the  Board  for  a  conference  to  consider; 

(i)  The  simplification  or  clarifleation 
of  title  issues; 

(ii)  The  possibility  of  obtaining  stip¬ 
ulations,  admissions,  agreements  on  doc¬ 
uments.  imderstandings  on  matters  al¬ 
ready  of  record,  or  similar  agreements 
udiich  wiU  avoid  unnecessary  proof; 

(ill)  The  limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of  similar 
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cumulative  evidence,  if  the  case  is  to  be 
heard; 

(iv)  The  possibility  of  agreement  dis¬ 
posing  of  all  or  any  of  the  issues  in  dis¬ 
pute;  and 

(v)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

(2)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Admlnisthi- 
tive  Judge  or  examiner  and  this  writing 
shall  thereafter  constitute  part  of  the 
record. 

(k)  Rule  11;  submission  without  a 
hearing.  Either  party  may  elect  to  waive 
a  hearing  and  to  submit  his  or  her  case 
upon  the  record  before  the  Board  as 
settled  pursuant  to  paragraph  (m)  of 
this  section  (Rule  13).  Submission  of  a 
case  without  hearing  does  not  relieve  the 
parties  from  the  necessity  of  proving  the 
facts  supporting  their  allegations  or  de¬ 
fenses.  Affidavits,  depositions,  admis¬ 
sions,  answers  to  Interrogatories,  and 
stipulations  may  be  employed  to  supple¬ 
ment  other  dociunentary  evidence  in  the 
Board  record.  The  Board  may  permit 
such  submission  to  be  supplemented  by 
oral  argument  (transcribed  if  requested) , 
and  by  briefs  arranged  in  accordance 
with  paragraph  (w)  of  this  section  (Rule 
23). 

(l)  Rule  12;  optional  accelerated  pro¬ 
cedure.  (1)  In  appeals  involving  $25,000 
or  less,  either  party  may  elect,  in  his  or 
her  notice  of  appeal,  complaint,  answer, 
or  by  separate  correspondence  or  state¬ 
ment  prior  to  commencwnent  of  hear¬ 
ing  or  settlement  of  the  record,  to  have 
the  appeal  processed  under  a  shortened 
and  accelerated  procedure.  For  applica¬ 
tion  of  this  paragraph  the  amoimt  in 
controversy  will  be  determined  by  the 
sum  of  the  amoimt  claimed  by  either 
party  against  the  other  in  the  appeal 
proceeding.  If  no  specific  amount  of 
claim  is  stated,  a  case  will  be  considered 
to  fall  within  this  paragraph  if  the  sum 
of  the  amounts  which  each  party  repre¬ 
sents  in  writing  that  it  could  recover  as 
a  result  of  a  Board  decision  favorable  to 
it  does  not  exceed  $25,000.  Upon  such 
election,  a  case  shall  then  be  processed 
under  tills  paragraph  unless  the  other 
party  objects  and  shows  good  cause  why 
the  substantive  nature  of  the  dispute  re¬ 
quires  processing  under  the  Board’s  regu¬ 
lar  procedures  and  the  Board  sustains 
such  objection.  In  cases  proceeding  under 
this  paragraph,  parties  are  encouraged, 
to  the  extent  possible  consistent  with 
adequate  presentation  of  their  factual 
and  legal  positions,  to  waive  pleadings, 
discovery,  and  briefs. 

(2)  Written  decision  by  the  Board  in 
cases  proceeding  under  this  paragraph 
normally  will  be  short  and  contain  sum¬ 
mary  findings  of  fact  and  conclusions 
only.  The  Board  will  endeavor  to  render 
such  decisions  within  30  days  after  the 
appeal  Is  ready  for  decision.  Such  de¬ 
cisions  will  be  rendered  for  the  Board  by 
a  single  Administrative  Judge  with  the 
ccmcurrence  of  the  CThairman  or  a  des¬ 
ignated  member;  except  that  in  cases 
involving  $5,000  or  less  where  there  has 
been  a  hearing,  the  single  Administrative 
Judge  presiding  at  the  hearing  may,  in 
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his  or  her  discretion,  at  the  conclusion  of 
the  healing  and  after  entertaining  such 
oral  argiunents  as  he  or  she  deems  ap¬ 
propriate,  render  on  the  record  oral 
summary  findings  of  fact,  conclusions 
and  decision  of  the  appeal.  In  the  latter 
Instance,  the  Board  will  subsequently 
furnish  the  parties  a  typed  eopy  of  such 
oral  decision  for  record  and  payment 
purposes  and  to  establish  the  date  from 
which  the  period  for  filing  a  motion  for 
reconsideration  under  paragraph  (cc)  of 
this  section  (Rule  29)  ccmunences. 

(3)  Except  as  herein  modified,  the 
rules  in  this  section  otherwise  apply  in 
all  respects. 

(m)  Rule  13;  settling  the  record.  (1) 
The  record  upon  which  the  Board’s  deci¬ 
sion  will  be  rendered  consists  of  the  ap-' 
peal  file  described  m  paragraph  (d)  of 
this  section  (Rule  4)  and,  to  the  extent 
the  following  items  have  been  filed, 
pleadings,  prehearing  conference  memo¬ 
randa  or  orders,  prehearing  briefs,  depo¬ 
sitions  or  interrogatories  received  in  evi¬ 
dence.  admissions,  stipulations,  tran¬ 
scripts  of  conferences  and  hearings, 
hearing  exhibits,  posthearing  briefs,  and 
documents  which  the  Board  has  specifi¬ 
cally  designated  be  made  a  part  of  tiie 
record.  The  record  will  at  all  reasonable 
times  be  available  for  inspection  by  the 
parties  at  the  office  of  the  Board. 

(2)  Except  as  the  Board  may  otherwise 
order  in  its  direction,  no  proof  shall  be 
received  in  evidence  after  completion  of 
an  oral  hearing,  or,  in  cases  submitted 
on  the  record,  after  notification  by  the 
Board  that  the  case  is  ready  for  decision. 

(3)  ’The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  the 
sound  discretion  of  the  Board.  ’The 
Board  may  in  any  case  require  either 
party,  with  appropriate  notice  to  the 
other  party,  to  submit  additional  evi¬ 
dence  on  any  matter  relevant  to  the  ap¬ 
peal. 

(n)  Rule  14;  discovery — depositions. 

(1)  General  policy  and  protective  orders. 
The  parties  are  encouraged  to  engage  in 
voluntary  discovery  procedures.  In  con¬ 
nection  with  any  deposition  or  other  dis¬ 
covery  procedure,  the  Board  may  make 
any  order  which  Justice  requires  to  pro¬ 
tect  a  party  or  person  from  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense,  and  those  orders  may 
include  limitations  on  the  scope,  method, 
time  and  place  for  discovery,  and  provi¬ 
sions  for  protecting  the  secrecy  of  confi¬ 
dential  information  or  documents. 

(2)  When  depositions  permitted.  After 
an  appeal  has  been  docketed  and  com¬ 
plaint  filed,  the  parties  may  mutually 
agree  to,  or  the  Board  may,  upon  appli¬ 
cation  of  either  party  and  for  good  cause 
shown,  order  the  taking  of  testimony  of 
any  person  by  deposition  upon  oral  ex¬ 
amination  or  written  interrogatories  be¬ 
fore  any  officer  authorized  to  administer 
oaths  at  the  place  of  examination,  for 
use  as  evidence  or  for  purpose  of  dis¬ 
covery.  The  application  for  order  shall 
specify  whether  the  purpose  of  the  depo¬ 
sition  is  discovery  or  for  use  as  evidence. 

(3)  Orders  on  depositions.  ’The  time, 
place,  and  manner  of  taking  depositions 
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Shan  be  as  mutually  agreed  by  the 
parties,  or  failing  such  agreement,  gov¬ 
erned  by  order  of  the  Board. 

(4)  Use  as  evidence.  No  testimony 
taken  by  deposition  shaU  be  considered 
as  part  of  the  evidence  in  the  hearing  of 
an  appeal  unless  and  until  such  testi¬ 
mony  is*  offered  and  received  in  evi¬ 
dence  at  such  hearing.  It  wlU  not  ordi¬ 
narily  be  received  in  evidence  if  the  de¬ 
ponent  is  present  and  can  testify  per¬ 
sonally  at  the  hearing.  In  such  Instance, 
however,  the  deposition  may  be  used  to 
contradict  or  impeach  the  testimony  of 
the  witness  given  at  the  hearing.  In  cases 
submitted  on  the  record,  the  Board  may, 
in  its  discretion,  receive  depositions  as 
evidence  in  supplementation  of  that  rec¬ 
ord. 

(5)  Expenses.  Each  party  shall  bear 
its  own  expenses  associated  with  the 
taking  of  any  deposition. 

(o)  Rule  IS;  interrogatories  to  parties, 
admission  of  facts,  and  production  and 
inspection  of  documents.  (1)  Interroga¬ 
tor's  to  parties.  After  an  appeal  has 
been  filed  with  the  Board,  a  party  may 
serve  on  the  other  party  written  inter¬ 
rogatories  to  be  answered  separately  in 
writing,  signed  under  oath  and  returned 
within  30  days.  Upon  timely  objection  by 
the  party,  the  Board  will  determine  the 
extent  to  which  the  interrogatories  will 
be  permitted. 

(2)  Admission  of  facts.  After  an  appeal 
has  been  filed  with  the  Board,  a  party 
may  serve  upon  the  other  party  a  request 
for  the  admission  of  specified  facts. 
Within  30  days  after  service,  the  party 
served  shall  answer  each  requested  fact 
or  file  objections  thereto.  ’The  factual 
propositions  set  out  in  the  request  shall 
be  deemed  admitted  upon  the  failure  of 
a  party  to  respond  to  ^e  request  for  ad¬ 
mission. 

(3)  Production  and  inspection  of  docu¬ 
ments.  Upon  motion  of  any  party  show¬ 
ing  good  cause  therefor,  and  upon  no¬ 
tice,  the  Board  may  order  the  other  party 
to  produce  and  permit  the  inspection 
and  copying  or  photographing  of  any 
designated  documents  or  objects,  not 
privileged,  specifically  identified,  and 
their  relevance  and  materiality  to  the 
cause  or  causes  in  issue  explained,  which 
are  reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence.  If  the 
parties  cannot  themselves  agree  there¬ 
on,  the  Board  shall  specify  Just  terms 
and  conditions  in  making  the  inspection 
and  taking  the  copies  and  photographs. 

(p)  Rule  16;  service  of  papers.  Papers 
shall  be  served  perscmally  or  by  mailing 
the  same,  addressed  to  the  party  upon 
whom  service  is  to  be  made.  Copies  of 
complaints,  answers  an  dsimultaneous 
briefs  shall  be  filed  directly  with  the 
Board.  The  party  filing  any  other  paper 
with  the  Board  shall  send  a  copy  thereof 
to  the  (H>posing  party,  noting  on  the  pa¬ 
per  filed  with  the  Board,  or  cm  the  let¬ 
ter  transmitting  the  same,  that  a  copy 
has  been  so  furnished. 

,  (q)  Rule  17;  hearings,  where  and  when 
held.  Hearings  will  ordinarily  be  held 
in  the  Washington.  D.C.  area,  except  that 
upon  request  seascmably  made  and  upon 
good  cause  shown,  the  Board  may  set  the 
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beariDg  *Bokbar  location.  Hearings 
will  be  atdMfhded  at  the  dtaeretion  of  the 
Board  with  due  coneideration  to  the  reg¬ 
ular  ordff  of  appeals  and  other  pertinent 
factors.  On  request  or  motion  by  either 
party  and  upon  good  cause  shown,  the 
Board  Biay.  in  its  discretion,  adnusce  a 
hearing. 

(r)  Ruie  It:  notice  0/  hearinos.  Ihe 
parties  shall  be  given  at  least  15  days’ 
notice  of  the  time  and  place  set  for  hear¬ 
ings.  In  scheduling  bearings,  the  Board 
will  give  due  regard  to  the  desires  of  the 
parties  and  to  the  requiranent  for  Just 
and  inexpensive  determination  of  appeals 
without  unnecessary  delay.  Notices  of 
hearing  shall  be  promptly  acknowledged 
by  the  peuties. 

(8)  Rule  19;  unexcused  absence  of  a 
party.  The  unexcused  absence  of  a  party 
at  the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event 
of  such  absence,  the  hearing  will  proceed 
and  the  case  will  be  regarded  as  submit¬ 
ted  by  the  absent  party  as  provided  in 
paragraph  (k)  of  t^  section  (Rule  11). 

(t)  Rule  20;  nature  of  hearings.  Hear¬ 
ings  shaU  be  as  inform^  as  may  be  rea¬ 
sonable  and  appr(H)riate  imder  the  cir¬ 
cumstances.  Appellant  and  respondent 
may  offer  at  a  hearing  on  the  merits  such 
relevant  evidence  as  they  deem  ai^ro- 
prlate  and  as  would  be  admissible  imder 
the  generally  accepted  rules  of  evidence 
applied  in  the  courts  of  the  United  States 
in  nonjury  trials,  subject,  however,  to  the 
sound  discretion  of  the  presiding  mem¬ 
ber  or  examiner  in  supondsing  the  ex¬ 
tent  and  manner  of  presentation  of  such 
evidence.  In  general,  admissibility  will 
hinge  on  relevancy  and  materiality.  Let¬ 
ters  or  (x^ies  thereof,  affidavits,  or  other 
evidence  not  ordinarily  admissible  under 
the  goierally  accepted  rules  of  evidence, 
may  be  admitted  in  the  discretion  of  the 
presiding  member  or  examiner.  The 
weight  to  be  attached  to  evidence  pre¬ 
sented  in  any  pcurticular  form  will  be 
within  the  discretion  of  the  Board,  tak¬ 
ing  into  consideration  aU  the  circum¬ 
stances  of  the  particular  case.  Stipula- 
tkms  of  fact  agreed  upon  by  the  parties 
may  be  regarded  and  used  as  evidence  at 
the  hearing.  The  parties  may  stipiilate. 
the  testimony  that  would  be  given  by  a 
witness  if  the  witness  were  present.  The 
Board  may  in  any  case  require  evidence 
in  addition  to  that  offered  by  the  parties. 

(u)  Rule  21 ;  examination  of  witnesses. 
Witnesses  before  the  Board  wlU  be 
examined  orally  under  oath  or  affirma¬ 
tion,  imiftsa  the  facts  are  stipulated,  or 
the  Board  member  or  examiner  shall 
otherwise  order.  If  the  testimony  of  a  wit¬ 
ness  is  not  given  under  oath,  the  Board 
may  warn  the  witness  that  his  or  her 
statements  may  be  subject  to  the  provi¬ 
sions  of  18  UB-C.  287  and  IPOl.  and  any 
other  provisiems  of  law  Imposing  penal¬ 
ties  for  knowingly  making  false  represen¬ 
tations  in  connection  with  clalm.s  against 
the  united  States  or  in  any  matter  with¬ 
in  the  jurisdiction  of  any  d^?artment  or 
agency  thereof. 

fv)  Jtttle  22:  copies  of  papers.  When 
books,  records,  papers,  or  documents 
have  been  received  In  evidence,  a  true 
copy  thereof  or  of  such  part  thereof  as 


may  be  material  or  rdevant  may  be  sub¬ 
stituted  therefor,  during  the  hearhig  or 
at  the  eoncteision  th^eof. 

(w)  Rule  22:  potthearing  briefs.  Post¬ 
hearing  briefs  may  be  submltied  upon 
such  terms  as  may  be  agreed  upon  by  the 
parties  and  the  presiding  member  or  ex¬ 
aminer  at  the  coDchisUm  ot  the  hearing. 
Ordinarily,  they  will  be  simultaneous 
briefs,  exchanged  within  30  days  after 
receipt  of  transcript. 

(X)  Aaie  24;  transcript  of  proceedings. 
Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  the 
Board  otherwise  orders.  Transcripts  or 
copies  of  the  pr(x:eedings  shall  be  sup¬ 
plied  to  the  parties  at  such  rates  as  may 
be  fixed  by  the  contract  between  the  Gov¬ 
ernment  and  the  reporter. 

(y)  Rule  25,  withdrawal  of  exhibits. 
Afta:  a  decision  has  become  final  the 
Board  may.  upon  request  and  after  no¬ 
tice  to  the  other  party,  in  its  discretion, 
permit  the  withdrawal  of  original  exhib¬ 
its,  or  any  part  thereof,  by  the  party  en¬ 
titled  thereto.  The  sutetltution  of  true 
copies  of  exhibits  or  any  part  thereof 
may  be  required  by  the  Board  in  its  dis¬ 
cretion  as  a  conditiem  of  granting  per¬ 
mission  for  such  withdrawal. 

(z)  Rule  26;  the  appellant.  An  individ¬ 
ual  appellant  may  appear  before  the 
Board  in  person,  a  corporation  by  an  of¬ 
ficer  thereof,  a  partnership  or  joint  ven¬ 
ture  by  a  member  thereof,  or  any  of  these 
by  an  attorney  at  law  duly  licensed  in  any 
State,  Commonwealth,  Territory,  or  In 
the  District  of  Columbia.  An  attorney 
representing  an  appellsuit  shall  file  a 
written  notice  of  appearance  with  the 
Board. 

(aa)  Rule  27;  the  respondent.  Govern¬ 
ment  cotmsel  may,  in  accordance  with 
their  authority,  represent  the  interest  ot 
the  Government  b^ore  the  Board.  TTiey 
shall  file  notices  of  appearance  with  the 
Board,  and  notice  thereof  will  be  given 
appellant  or  his  or  her  attorney  in  the 
form  specified  by  the  Board  from  time 
to  time.  Whenever  at  any  time  it  appears 
that  appellant  and  the  Government 
counsel  are  in  agreement  sis  to  disposi¬ 
tion  of  the  controversy,  the  Board  may 
suspend  fiirther  processing  of  the  appesd: 
Provided,  however.  That  if  the  B<Mud 
Is  advised  thereafter  by  either  party  that 
the  controversy  has  not  been  disposed 
of  by  agreement,  the  case  shall  be  re¬ 
stored  to  the  Board’s  calendar  without 
loss  of  position. 

(bb)  Rule  2t;  decisions.  Decisions  of 
the  Board  win  be  made  in  writing  and 
authenticated  copies  thereof  wUl  be  for¬ 
warded  simultaneously  to  both  parties. 
Tlie  rules  of  the  Board  and  aU  final  or¬ 
ders  and  decisions  shah  be  open  for  pub¬ 
lic  inspection  at  the  offices  of  the  Board 
in  Washington.  D.C.  Decisions  ot  the 
Board  win  be  made  solely  uiton  the  rec¬ 
ord,  as  described  in  paragraph  (m)  of 
this  section  (Rule  l3). 

(ec)  Rule  29;  motion  for  reconsidera- 
tiom.  A  motkm  for  reconsideration.  If 
filed  by  either  party,  shaU  set  forth  speei- 
fieally  the  ground  or  grounds  relied  upon 
to  sustain  the  motion,  and  dian  be  filed 


within  SO  days  from  the  date  of  the 
receipt  of  a  copy  of  the  decision  of  the 
Board  by  the  party  filing  the  motion. 

(dd)  Rule  30;  dismissmt  without  prej¬ 
udice.  In  certain  cases,  appeals  docketed 
before  the  Board  are  requhred  to  be 
placed  in  a  suspoue  status  and  the 
Board  is  unable  to  proceed  with  disposi¬ 
tion  th«^f  for  reasons  not  within  the 
control  of  the  Board.  In  any  such  case 
where  the  suspension  has  continued,  or 
it  appears  that  it  will  continue,  for  an 
inordinate  length  of  time,  the  Board  • 
may.  in  its  discretion,  dismiss  such  ap¬ 
peals  from  its  docket  without  prejudice 
to  their  restoration  when  the  cause  of 
susprasion  has  been  removed.  Unless 
either  peuty  or  the  Board  acts  within  3 
years  to  reinstate  any  appeal  dismissed 
without  prejudice,  the  dismissal  shall  be 
deemed  with  prejudice. 

(ee)  Rule  31;  dismissal  for  failure  to 
prosecute.  Whenever  a  record  discloses 
the  failure  of  either  party  to  file  docu¬ 
ments  required  by  the  rules  in  this  sec¬ 
tion,  respond  to  notices  or  correspond¬ 
ence  from  the  Board,  comply  with  orders  ' 
of  the  Board,  or  otherwise  indicates  an 
intention  not  to  cemtinue  the  prosecution 
or  defense  of  an  appeal,  the  Board  may 
issue  an  order  requiring  the  offending 
party  to  show  cause  why  the  appeal 
should  not  be  either  dismissed  or 
granted,  as  appropriate.  If  the  offend¬ 
ing  party  shall  faff  to  show  such  cause, 
the  Board  may  take  such  action  as  it 
de«ns  reasonable  and  proper  under  the 
circumstances. 

(ff)  Rule  23;  ex  parte  communica¬ 
tions.  No  member  of  the  Board  or  of  the  ^ 
Board’s  staff  shall  entertain,  nor  shall 
any  persmi  directly  or  indirectly  involved 
in  an  appeal  submit  to  the  Board  or  the 
Board’s  staff,  off  the  re<»rd,  any  evi¬ 
dence.  explanation,  analysis,  or  advice, 
whether  written  or  oral,  regarding  any 
matter  at  issue  in  an  ^peal.  TTiis  provi¬ 
sion  does  not  apply  to  consultation 
among  Board  members  nor  to  ex  parte 
commtmications  concerning  the  Board’s 
administrative  functions  or  procedures. 

(gg)  RuIq  33;  sanctions.  If  any  party 
fails  or  refuses  to  obey  an  order  issued  by 
the  Board,  the  Bocu’d  may  make  such 
order  in  regard  to  the  failure  as  it  con¬ 
siders  necessary  to  the  just  and  expedi¬ 
tious  oHiduct  of  the  appeal. 

§  1.775  HiMellaMcoaa  provinoas. 

(a)  Limitations  on  awards.  TTie  deci¬ 
sion  of  the  Board  shall  not  be  in  an 
amount,  if  any,  greater  than  that  claimed 
in  the  proceedings  before  the  Board  nor 
shall  a  decision  otherwise  grant  relief 
greater  than  that  so  claimed  by  the 
app^ant. 

(b>  Litigation.  The  Board  will  not 
proceed  wHh  cemskierathm  ot  an  appeal 
tf  the  matter  is  the  subject  of  a  lawsuit 
to  which  the  United  States  is  a  party, 
unless: 

(1)  The  appellant  files  with  the  Board 
a  certified  copy  of  a  court  order  staying 
or  siispcndlag  further  court  proceetttngs 
pending  completion  at  admtelstratlve 
action  by  the  Board;  and 
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(2)  Clearance  la  obtained  from  the 
Department  of  Justice  for  further  ad¬ 
ministrative  consideration  and  final  dis¬ 
position  of  the  appeal. 

(c)  Clainu  pending  before  the  Comp¬ 
troller  General  of  the  United  States,  The 
Board  will  not  proceed  with  considera¬ 
tion  of  an  appeal  while  the  same  matter 
Is  involved  in  a  claim  pending  before  the 
Comptroller  General  unless  clearance  is 

Hired 

(d)  Notification  by  parties.  The 
parties  will  promptly  notify  the  Board 
of  any  litigation  pending  or  any  claim 
filed  in  the  General  Accounting  OfiSce, 
involving  any  matter  in  an  appeal. 

(e)  Duties  of  contracting  officers  in 
remanded  cases.  When  an  appeal  is  re¬ 
manded  to  the  contracting  officer  for 
Implementation,  the  ccmtractlng  officer 
shall  ui>on  accomplishment  thereof  in¬ 
form  the  Board  and  furnish  a  copy  of 
the  documents  evidencing  the  same. 

S  1.776  Effective  date  and  applicability. 

The  rules  in  I  1.774  shall  take  effect  on 
Jime  18,  1976.  Except  as  otherwise  di¬ 
rected  by  the  Board,  the  rules  in  S  1.774 
shall  not  apply  to  appeals  which  have 
been  docket^  prior  to  their  effective 
date. 

(72  Slat.  1114;  36  U.S.C.  210) 

Effective  date.  These  VA  Regulations 
are  effective  Jime  18, 1976, 

Approved:  June  14, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 
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PART  2— DELEGATIONS  OF  AUTHORITY 
Contract  Appeals  Board 

1.  Sections  2.62  and  2.63  are  revised 
and  i  2.63a  is  added  so  that  the  added 
and  revised  material  reads  as  follows: 

S  2.62  Hie  Contract  Appeals  Board  au¬ 
thorized  by  Administrator  to  hear  and 
decide  appeals  in  accordance  with 
contract  terms  and  regulations  in 
§  1.770  through  1.776  and  publish 
final  decisions  thereon. 

This  delegation  of  authority  is  Iden¬ 
tical  to  §  1.771(a)  of  this  chapter. 

S  2.63  The  Contract  Appeals  Board  and 
its  individual  members  authorized  to 
conduct  hearings,  administer  oaths 
and  affirmations,  take  testimony  and 
affidavits,  order  production  of  docu¬ 
ments  and  other  evidence  and  dismiss 
proceedings  when  warranted.  Hie 
Board  also  authorized  to  perform 
other  functions  as  may  be  assigned 
by  administrator. 

This  delegation  of  authority  is  iden¬ 
tical  to  S  1.771(a)  of  this  chapter. 

8  2.63a  The  Contract  Appeals  Board  au¬ 
thorized  to  recpiire  Veterans  Admin¬ 
istration  contracting  officers  and 
other  Veterans  Administration  offi¬ 
cials  to  furnish  the  Board  with  such 
information,  technical  data  and  other 
assistance  as  the  Board  may  require 
in  the  performance  of  its  duties. 

This  delegation  of  authority  is  iden¬ 
tical  to  8  1.771(b)  of  this  chapter. 
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2.  Section  2.66  is  revised  and  2.65a  is 
added  so  that  the  revised  and  added  ma¬ 
terial  rMkIsas  follows: 

8  2.65  The  Contract  Appeals  Board  may, 
in  its  discretion,  hear,  consider  and 
decide  all  questions  of  law  necessary 
for  the  complete  adjudication  of  is¬ 
sues  when  appeal  is  taken  pursuant 
to  disputes  clause  in  contract  which 
limits  appeals  to  disputes  concerning 
cfueslions  of  fact. 

This  delegation  of  authority  is  iden¬ 
tical  to  8  1.771(d)  of  this  chapter. 

§  2.65a  The  Contrairt  Appeals  Board  may 
make  findings  of  fact  with  respect  to  a 
claim  without  expressing  an  opinion 
on  the  questions  of  liability  should  it 
appear  that  a  claim  is  involved  which 
is  not  cognizable  under  the  terms  of 
the  contract. 

This  delegation  of  authority  Is  iden¬ 
tical  to  8  1.771(d)  of  this  chapter. 

Approved:  June  14, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

|FR  Doc.76-17862  PUed  6-17-76;8:45  am] 

Title  39 — Postal  Service 

CHAPTER  I — UNITED  STATES  POSTAL 
SERVICE 

PART  266 — PRIVACY  OF  INFORMATION 

Privacy  Act  of  1974;  Responsibility  for 
Privacy  Act  Appeals 

Hie  purpose  of  this  document  is  to 
amend  Postal  Service  regulations  regard¬ 
ing  the  Administration  of  the  Privacy 
Act  of  1974,  Pub.  L.  No.  93-579,  to  reflect 
changes  in  the  management  organization 
and  personnel  of  the  Postal  Service. 

Postal  Service  regulations,  published 
on  October  2,  1975  (40  FR  45721),  as¬ 
signed  responsibility  over  Privacy  Act  ap¬ 
peals  to  the  Assistant  Postmaster  Gen¬ 
eral,  Management  Information  Systems 
Department.  This  initial  assignment  re¬ 
flected  the  location  of  Records  Manage¬ 
ment  functions.  Including  the  processing 
of  Privacy  Act  appeals,  within  the  Man¬ 
agement  Information  Systems  Depart¬ 
ment.  Under  a  recent  reorganization. 
Records  Management  functions  have 
been  transferred  to  the  Office  of  Man¬ 
agement  Services.  Accordingly,  to  reflect 
this  change  the  Postal  Service  has  de¬ 
termined  it  is  necessary  to  amend  8  266.7 
of  title  39,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Since  the  following  amendment  is  pro¬ 
cedural  in  nature  and  pertains  to  the 
management  organization  and  personnel 
of  the  Postal  Service,  imder  5  UJS.C.  553 
(a)  and  (b)  it  Is  effective  Immediately. 
8  266.7  [Amended] 

In  8  266.7  of  39  CFR,  paragraph  (c) 
(1)  Is  amended  by  striking  the  words, 
“Assistant  Postmaster  General,  Manage¬ 
ment  Information  Systems  Department**, 
and  substituting  the  words,  “UB.  Postal 
Service  Privacy  Ai^^eals  Officer”;  and 
paragraph  (c)  (4)  is  amended  by  striking 
the  words,  “Assistant  Postmaster  Gen¬ 
eral,  MIS  Department”,  and  substituting 
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the  words,  “U.S.  Postal  Service  Privacy 
Appeals  Officer”. 

(39  U.S.C.  401.) 

Roger  P.  Craig, 
Deputy  Genial  Counsel. 

[FB  Doc.78-17906  Piled  6-17-78;8:45  am] 

Title  40— Protection  of  Environment 

>  CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  663-7] 

PART  51— PREPARATION,  ADOPTION, 

AND  SUBMITTAL  OF  IMPLEMENTA¬ 
TION  PLANS 

Maintenance  of  Ambient  Air  Quality 
Standards;  Correction 

A  statement  appearing  in  the  preamble 
to  EPA’s  regulations  for  the  develop¬ 
ment  of  air  quality  maintenance  area 
plans  (41  FR  18382-18391,  May  3,  1976) 
was  Incorrect.  Specifically,  on  41  FR 
18387,  paragraph  (4)  in  the  center  col¬ 
umn  should  be  rewritten  in  its  entirety 
as  follows: 

4.  The  plan  revisions  must  provide  for 
attainment  of  the  primary  standards  as 
expieditiously  as  practicable.  Although 
Uils  term  carries  a  presumption  of  no 
more  than  three  years  after  the  date  of 
approval  of  the  plan  revision,  in  excep¬ 
tional  cases  more  than  three  years  may 
be  necessary. 

Dated:  June  14, 1976. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

IFR  Doc.76-17737  Filed  6-17-76;8:45  am] 


[FEO.  561-6] 

PART  124— STATE  PROGRAM  ELEMENTS 
NECESSARY  FOR  PARTICIPATION  IN 
THE  NATIONAL  POLLUTANT  DIS¬ 
CHARGE  ELIMINATION  SYSTEM 

PART  125— NATIONAL  POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 

Application  of  Permit  Program  to 
Silvicultural  Activities 

On  February  12,  1976,  Uie  Environ¬ 
mental  Protection  Agency  (EPA)  pro¬ 
posed  regulations  for  applying  the  Na¬ 
tional  Pollutant  Discharge  Elimination 
System  (NPDES)  permit  program  to  sil¬ 
vicultural  activities  (41  FR  6281).  These 
regulations  were  proposed  in  accordance 
with  the  June  10, 1975,  court  order  of  the 
Federal  District  Court  for  the  District  of 
Columbia  following  its  decision  in  the 
case  of  NRDC  v.  Train  (396  F.  Supp. 
1393,  7  ERC  1881  (DJD.C.  1975)).  Al¬ 
though  EPA  is  proceeding  with  the  ap¬ 
peal  of  this  case,  the  Agency  is  required 
by  the  court  order  to  proceed  with  the 
promulgation  of  these  regulations.  For  a 
detailed  history  of  the  development  of 
the  proposed  regulations,  see  the  pre¬ 
amble  to  the  proposed  regulations  cover¬ 
ing  concentrated  animal  feeding  (H^era- 
tions,  also  required  by  the  June  10, 1975, 
court  order  <40  FR  54182,  November  20, 
1975). 

EPA  solicited  comments  concerning 
the  proposed  regulations  and  received 
more  than  ninety  written  statements. 

I,  1976  . 
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These  comments  are  available  for  public 
inspection  at  EPA,  and  have  been  entered 
into  the  record  for  the  development  of 
the  regulations.  All  comments  received 
have  been  carefully  considered  and  many 
have  been  adopted  or  substantially  satis¬ 
fied  by  editorial  changes,  deletions  or  ad¬ 
ditions  to  the  regulations.  Several  of  the 
major  comments  and  their  disposition 
are  discussed  below. 

Summary  of  the  Final  Regulations 

The  final  regulations  for  silvicultural 
activities  remain  essentially  unchanged 
from  the  proposed  regulations,  except  for 
a  number  of  clarifications  suggested  by 
the  comments.  Thus,  only  discharges 
from  four  activities  related  to  silvicul¬ 
tural  enterprises,  rock  crushing,  gravel 
washing,  log  sorting  and  log  storage  fa¬ 
cilities,  are  considered  point  sources  and 
thus  subject  to  the  NPDES  permit  pro¬ 
gram.  Owners  and  operators  responsible 
for  such  discharges,  who  have  not  pre¬ 
viously  submitted  NPDES  permit  appli¬ 
cations  in  reliance  on  the  ^rior  exclusion 
of  silvicultural  activities  from  the  NPDES 
permit  program,  are  required  to  submit 
such  applications  by  December  31.  1976. 
Applications  are  to  be  submitted  to  the 
Director  of  the  State  water  pollution 
control  agency  where  the  State  has  au¬ 
thority  to  administer  the  NPDES  pro¬ 
gram.  or  to  the  EPA  Regional  Adminis¬ 
trator  where  the  State  has  no  such 
authority. 

Response  to  Comments 

1.  The  vast  majority  of  comments-sup- 
ported  EPA’s  general  approach  in  apply¬ 
ing  the  NPDE3S  permit  program  to  silvi¬ 
cultural  activities.  In  general,  EPA  rec¬ 
ognized  that  most  water  pollution  from 
forest  management  areas  is  nonpoint  in 
nature.  Only  discharges  from  a  few  silvi¬ 
cultural  activities  meeting  certain  cri¬ 
teria  are  considered  point  sources  sub¬ 
ject  to  the  permit  program.  These  activi¬ 
ties  are  rock  crushing,  gravel  washing, 
log  sorting  and  log  storage  operations. 
TTie  criteria  by  which  these  facilities 
were  chosen — the  lack  of  nonpoint  source 
characteristics — were  the  subject  of 
much  comment  indicating  possibilities 
for  clarification  and  elaboration.  How¬ 
ever,  few  persons  objected  to  the  inclu¬ 
sion  of  the  identified  sources  in  the  per¬ 
mit  program. 

Several  commenters  noted  that,  given 
the  numerous  geographical,  meteoro¬ 
logical  and  topographical  variations  in¬ 
cidental  to  forest  management.  State  and 
local  regulation  of  water  pollution  from 
silvicultural  activities  is  more  appropri¬ 
ate  than  Federal  regulation.  EPA  recog¬ 
nizes  that  numerous  forest  practices  acts. 
State  environm^tal  programs,  and  local 
ordinances  are  excellent  sources  of  ef¬ 
fective  regulation  and  does  not  Intend 
to  disrupt  or  supplant  such  regulation. 
Indeed,  such  State  and  local  expertise 
is  the  critical  factor  in  the  development 
of  the  208  areawide  plans  for  water  pol¬ 
lution  control.  (See  section  208  of  the 
Federal  Water  Pollution  Control  Act 
(FWPCA)).  These  208  plans  are  being 
developed  locally  in  areas  within  each 
State  where  substantial  water  quality 


problems  have  been  identified,  and  pro¬ 
vide  for  an  integrated  approach  to  abat¬ 
ing  water  pollution  from  both  point  and 
nonpoint  sources.  Some  commenters 
mentioned  that  these  local  208  planning 
programs  would  be  the  most  appropriate 
method  of  pollution  control  for  water 
pollution  from  silvicultural  activities, 
particularly  because  such  plans  are  based 
on  the  utilization  of  best  management 
practices  (BldPs) .  These  practices,  proc¬ 
ess  and  management  techniques  which 
prevent  and  abate  pollution  at  its  source 
for  the  most  efiBcient  use  of  resources, 
are  frequently  considered  as  instrumen¬ 
tal  in  abating  pollution  from  silvicultural 
activities.  Thus,  together  with  the  pro¬ 
gram  for  point  sources  identified  and 
clarified  in  these  regulations,  the  208 
process  incorporating  BMPs  should  ef¬ 
fectively  prevent  and  abate  water  pollu¬ 
tion  from  silvicultural  activities. 

2.  Almost  half  of  the  commenters  sug¬ 
gested  additions  and  clarifications  to  the 
language  in  the  preamble  which  ex¬ 
plained  the  concept  of  nonpoint  sources. 
A  few  of  these  comments  suggested  that 
the  explanation  be  expressed  in  terms  of 
point  source  characteristics,  to  be  con¬ 
sistent  with  the  thrust  of  the  regulations 
themselves. 

To  clarify  EPA's  intent  regarding  point 
and  nonpoint  sources  with  respect  to 
these  regulations  for  silvicultural  activi¬ 
ties,  three  criteria  with  regard  to  non¬ 
point  sources  are  set  out  below.  It  is  im¬ 
portant  to  emphasize,  however,  that 
these  criteria  are  not  intended  to  be  a 
general  definition  of  the  term  nonpoint 
source,  simply  because  there  is  no  precise 
or  absolute  definition  of  that  term.  Thus, 
the  criteria  listed  below  have  been  ap¬ 
plied  to  silvicultural  sources  of  pollution 
as  general  characteristics  to  help  indi¬ 
cate  whether  they  are  point  or  nonpoint 
sources. 

Basically,  nonpoint  sources  of  water 
pollution  are  Identified  by  three  charac¬ 
teristics: 

(i)  The  pollutants  discharged  are  in¬ 
duced  by  natural  processes,  including 
precipitation,  seepage.  percoUation,  and 
runoff: 

(ii)  The  pollutants  discharged  are  not 
traceable  to  any  discrete  or  identifiable 
facility;  and 

(iii)  The  pollutants  discharged  are 
better  controlled  through  the  utilization 
of  best  management  practices,  including 
process  and  planning  techniques. 

In  contrast  to  these  criteria  identify¬ 
ing  nonpoint  sources,  point  sources  of 
water  p<klution  are  generally  character¬ 
ized  by  discrete  and  confined  convey¬ 
ances  from  which  discharges  of  pollut¬ 
ants  into  navigable  waters  can  be  con¬ 
trolled  by  ^uent  limitations.  It  is  these 
point  sources  in  the  silviculture  category 
which  are  most  amenable  to  control 
through  the  NPDES  permit  program. 

The  criteria  listed  above  for  nonpoint 
sources  in  the  silviculture  category  have 
been  chosen  following  careful  considera¬ 
tion  of  the  comments  received.  For  ex¬ 
ample,  the  phrase  “is  induced  by”  in  (1) 
above  has  replaced  the  words  “is  ini¬ 
tiated  or  caused  solely  by”  used  in  the 
preamble  to  the  proposed  regulations. 


This  change  was  made  in  response  to  the 
concept  expressed  by  several  commenters 
who  pointed  out  that  almost  no  silvicul¬ 
tural  activities  conducted  by  persons  and 
resulting  in  water  pollution  could  be 
considered  to  have  been  “caused  solely 
by  natural  processes.”  Because  it  is  clear 
from  the  criteria  set  out  above  that  most 
silvicultural  activities  are  nonpoint  in 
nature,  the  choice  of  words  in  the  pro¬ 
posed  regulations  created  an  ambiguous 
situation.  By  changing  these  words  to  “is 
induced  by,”  this  criterion  is  clarified. 

Several  commenters  suggested  that  the 
word  “facility”  in  (il)  above  be  replaced 
by  the  word  “structure”  and  elaborated 
by  the  clause  “wherein  water  is  applied 
or  utilized  under  control  of  a  person." 
This  change  was  suggested  in  order  to 
narrow  the  definition  of  facility  as  many 
persons  feared  that  an  expansive  defini¬ 
tion  of  the  word  “facility”  might  lead  to 
more  inclusive  regulations.  However,  it 
is  not  EPA’s  intent  to  construe  the  word 
facility  expansively  with  regard  to  silvi¬ 
cultural  activities.  Thus,  the  term  “facil¬ 
ity”  has  been  retained,  although  further 
definition  of  the  point  sources  in  the 
silvicultural  activities  category  in  terms 
of  the  effluent  limitations  guidelines  for 
such  point  sources  should  alleviate  the 
major  concerns  of  most  commenters  on 
this  issue. 

Further,  more  than  fifteen  commenters 
suggested  the  addition  of  criterion  (iii) 
above  to  the  two  characteristics  (1)  and 
(il)  set  forth  in  the  proposed  regula¬ 
tions.  Because  it  is  readily  agreed  that 
best  management  practices  are  effective 
and  appropriate  tools  for  pollution  con¬ 
trol  frwn  nonpoint  sources,  this  criterion 
was  added.  , 

Almost  one  third  of  the  commenters 
suggested  that  EPA  include  in  these  reg¬ 
ulations  language  to  limit  the  definition 
of  point  source  to  those  sources  from 
which  the  discharge  of  pollutants  results 
from  the  “controlled  application  or  use 
of  water  by  any  person.”  However,  this 
distincticm  between  point  and  nonpoint 
sources  based  on  the  “controlled  applica¬ 
tion  of  water  by  any  person”  does  not 
always  hold,  particularly  where  there 
are  discharges  of  wood  chips  and  bark 
regardless  of  any  contact  with  water. 

Thus  it  must  be  made  clear  that  the 
criteria  by  which  nonpoint  sources  are 
identified  can  be  drawn  in  general  terms 
only.  However,  it  is  the  Intent  of  EPA 
that  the  above  outlined  criteria  and  ac¬ 
companying  explanatory  language  clarify 
point  and  nonpoint  sources  character¬ 
istics  for  the  purpose  of  these  regula¬ 
tions. 

3.  Almost  half  the  commenters  sug¬ 
gested  that  the  silvicultural  activities  de¬ 
fined  as  point  sources  in  the  regulations 
be  clarified.  Thus  the  four  activities,  rock 
crushing,  gravel  washing,  log  sorting  and 
log  storage  facilities,  have  been  defined 
in  accordance  wlWi  the  appropriate  efflu¬ 
ent  limitations  guidelines  regulations  for 
such  facilities.  The  rock  crushing  and 
gravel  washing  terms  are  based  on  the 
Proposed  and  Interim  Final  Regulations 
for  the  Mineral  Mining  and  Processing 
Point  Source  Category  (40  FR  Part  436) , 
and  the  log  sorting  and  log  storage  terms 
are  based  on  the  final,  published  effluent 
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limltatkMDft  guidelines  lor  the  Timber 
Products  Processing  Point  Category  (40 
CFR  Part  429). 

In  defining  these  silvicultural  ancillary  . 
acUviUes  in  terms  of  the  appropriate 
effluent  limitations  guidelines,  two  im¬ 
portant  points  require  emphasis.  First,  a 
few  commenters  asserted  that  rock 
crushing  gravel  washing  facilities 
'  were  in  no  way  connected  with  silvicul¬ 
tural  activities  and  therefore  should  be 
eliminated  from  the  silvicultural  regula¬ 
tions.  However,  it  is  EPA’s  intent  to 
Identify  as  sil^cultural  point  sources 
those  rock  crushing  and  gravel  washing 
facilities  that  operate  in  coordination 
with  road  construction  and  maintenance 
activities  in  forest  management  areas,  in 
order  to  assure  that  all  such  facilities  op¬ 
erated  in  conjunction  with  silvicultural 
activities  are  included  in  the  permit  pro¬ 
gram.  Because  of  the  characteristics  of 
these  facilities,  it  is  necessary  to  make 
clear  that  they  are  not  to  be  construed 
within  the  general  declaration  that  most 
sllvicxiltural  activities  are  nonpoint  • 
sources. 

Second,  many  commenters  pointed  out 
the  possible  contradictions  and  overlaps 
among  these  regulations  designating  cer¬ 
tain  facilities  as  silvicultural  activity 
point  sources  and  other  existing  and  pro¬ 
posed  regulations  concerning  such  facil¬ 
ities.  As  noted  above,  the  facilities  identi¬ 
fied  in  these  regulations  have  been  based 
on  the  existing  and  prcH^osed  effluent  lim¬ 
itations  guidelines  regulations  covering 
the  same  operations.  It  is  not  EPA’s  in¬ 
tent  to  impose  further  regulations  on 
such  facilities  through  these  regulations 
promulgated  today,  but  only  to  identify 
those  particular  facilities  relating  to  sil¬ 
vicultural  activities  which  are  p<^nt 
sources  subject  to  the  permit  program. 
By  recognizing  Uiat  most  water  pollution 
from  silvicultural  activities  is  nonpoint 
In  nature,  it  was  not  intended  that  cer¬ 
tain  operations  already  identified  as  point 
sources  be  excluded  from  the  permit  pro¬ 
gram  by  definitional  oversight.  Thus,  for 
the  four  operations  incidental  to  silvicul¬ 
tural  activities — rock  crushing,  gravel 
washing,  log  sorting  and  log  storage — the 
Jurisdiction  and  Impact  of  these  regula¬ 
tions  remain  the  same.  No  new  require¬ 
ments  are  intended  by  this  promulgation. 

One  major  addition  to  the  listing  of 
nonpoint  sources  in  the  regulations  is 
necessary.  Almost  half  of  the  persons 
commenting  on  the  proposed  regulations 
noted  the  omission  of  road  construction 
and  maintenance  from  the  list  of  non- 
point  sources.  Although  runoff  from  road 
construction  and  maintenance  for  the 
purposes  forest  management  falls 
more  generally  imder  the  characteristics 
of  nonpoint  source  pollution,  no  such 
reference  was  made  in  the  proposed  reg¬ 
ulations.  This  omission  has  been  rem¬ 
edied  and  runoff  from  road  construc¬ 
tion  and  maintenance  has  been  added 
to  the  list  of  nonpoint  sources  in  the 
“Comment."  A  few  commenters  also 
pointed  out  that  surface  drainage  should 
also  be  part  of  this  list.  Insofar  as  such 
drainage  serves  only  to  channel  diffuse 
runoff  from  precipitation  events,  it 


should  be  considered  nonpoint  in  nature 
and  has  been  added  to  the  list. 

Also,  two  minimal  changes  have  been 
made  in  the  “Comment”  to  clarify  its 
meaning.  The  word  “pesticide”  has  been 
changed  to  “pest,”  and  the  phrase  “in 
all  stages  of  growth”  has  been  changed  to 
“and  subsequent  cultxual  treatment.” 

Eight  commenters  noted  the  inconsis¬ 
tency  of  the  possible  application  of  the 
S  404  permit  program  for  dredged  or  fill 
material  to  the  nonpoint  sources  listed 
in  the  “Comment.”  These  commenters 
pointed  out  that  the  §  404  permit  pro¬ 
gram  has  been  Interpreted  by  the  U.S. 
Army  Corps  of  Engineers  to  apply  gen¬ 
erally  to  point  sources  and  thus  its  ref¬ 
erence  in  relation  to  nonpoint  sources 
was  inappropriate.  To  eliminate  this  con- 
tradition.  the  reference  to  the  {  404  pro¬ 
gram  has  been  reworded  to  recognize 
that  while  the  sources  listed  in  the  “Com¬ 
ment”  are  generally  nonpoint  in  nature, 
certain  activities  may  result  in  point 
source  discharges  of  dredged  or  fill  ma¬ 
terial.  This  situation  would  arise  most 
often  where  road  construction  or  main¬ 
tenance  involves  a  stream  crossing.  In 
such  a  case  where  there  is  a  point  source 
discharge  of  dredged  or  fill  material  a 
§  404  permit  may  be  required,  although 
most  other  nmoff  from  road  construction 
and  maintenance  is  recognized  as  non¬ 
point  in  nature  for  the  purpose  of  the 
NPDES  permit  program.  As  stated  above, 
no  definition  of  point  or  nonpoint  somce 
can  be  exact  or  absolute,  and  this  appar¬ 
ent  inconsistency  is  one  example  of  the 
necessity  for  fiexibility  in  defining  these 
terms. 

Because  of  the  importance  of  promptly 
making  known  to  other  Federal  agencies. 
States,  dischargers,  environmentalists, 
and  other  interested  persons  the  content 
of  these  regulations,  and  because  of  the 
need  to  implement  this  program 
promptly,  the  Administrator  finds  good 
cause  to  declare  these  regulations  effec¬ 
tive  immediately  upon  publication. 

Dated:  June  10, 1976, 

John  Quarles, 
Acting  Administrator. 

Part  124  of  Title  40  of  the  Code  of 
Federal  Regulations,  setting  forth  State 
program  elnnents  necessary  for  imrticl- 
pation  in  the  National  Pollutant  Dis¬ 
charge  Elimination  System,  is  amended 
as  follows: 

§  124.11  [Amended] 

1.  The  first  sentence  of  paragraph  (h) 
of  f  124.11  is  revised  to  read  as  fi^ows: 
“Water  pollution  from  agricultural  and 
silvicultural  activities.  Including  runoff 
from  orchards,  cultivated  crops,  pastures, 
rangelands,  and  forest  lands,  except  that 
this  exclusion  shall  not  apply  to  the 
f<dlowing:” 

2.  Subparagraph  (h)  (5)  of  S  124.11  is 
revised  to  read  as  follows: 

(6)  Discharges  from  silvicultural  point 
sources  as  defined  in  9  124.85(a). 

Subpart  I — Special  Programs 

3.  Subpart  I  of  Part  124  is  amended 
by  deleting  the  title  “Disposal  of  Pol¬ 


lutants  into  Wells,”  by  adding  a  new 
title  “Special  Programs,"  and  by  re¬ 
designating  f  124.80  as  124.81. 

4.  Subpart  I  of  Part  124  is  amended 
by  adding  a  new  9  124.85,  “Silvicultural 
Activities”  as  follows: 

S  124.85  ^SHYicaltaral  activities. 

(a)  Definitions.  For  the  purpose  of  this 
section: 

(1)  The  term  “silvicultural  point 
somce”  means  any  discernible,  confined 
and  discrete  conveyance  relat^  to  rock 
crushing,  gravel  washing,  log  sorting  or 
log  storage  facilities  which  are  operated 
in  connection  with  silvicultural  a^vltles 
and  from  which  pollutants  are  dis¬ 
charged  into  navigable  waters. 

Comment:  This  term  does  not  Include 
nonpoint  source  activities  Inherent  to  silvi¬ 
culture  such  as  nursery  operations,  site  prep¬ 
aration,  reforestation  and  subsequent  cul¬ 
tural  treatment,  thinning,  prescribed  bmm- 
ing,  pest  and  fire  control,  harvesting  opera¬ 
tions,  surface  drainage,  and  road  construc¬ 
tion  and  maintenance  from  which  nmoff 
results  from  precipitation  events.  However, 
some  of  these  activities  (such  as  stream 
erosslngs  for  roads)  may  Involve  point  source 
discharges  of  dredged  or  fill  material  which 
may  require  a  9  404  penult  (see  S3  CFR 
209.120). 

(2)  The  term  “rock  crushing  and 
gravel  washing  facilities”  means  those 
facilities  which  process  crushed  and 
broken  stone,  gravel  and  riprap  (see  40 
(7FR  436,  Subpart  B,  and  the  effluent 
limitations  guidelines  pursuant  thereto) . 

(3)  The  term  “log  sorting  and  log 
storage  faculties”  means  those  facilities 
wherein  discharges  result  from  the  hold¬ 
ing  of  unprocessed  wood,  i.e.  logs  or 
roundwood  with  bark  or  after  removal 
of  bark  in  self-contained  bodies  of  water 
(mUl  ponds  or  log  ponds)  or  land  storage 
where  water  is  applied  intentionally  on 
the  logs  (wet  decking) .  (See  40  CFR  429, 
Subpart  J.  and  the  effluent  limitations 
guidelines  pursuant  thereto) . 

(b)  Apriieation  for  Permit.  (1)  Any 
person  discharging  or  proposing  to  dis¬ 
charge  poUutants  from  a  silvicultural 
point  source,  who  has  not  previously  sub¬ 
mitted  an  NPDES  permit  ain>licati(m  in 
reliance  on  the  prior  exclusicm  of  silvi¬ 
cultural  activities  from  the  permit  pro¬ 
gram.  shall  file  such  an  apypiicatlon  with 
the  Director  by  December  31,  1976. 

(2)  (i)  Each  application  must  be  filed 
on  a.  Short  Form  C  and  completed  In 
accordance  with  the  instructions  pro¬ 
vided  with  such  form. 

(11)  In  addition  to  the  information  re¬ 
quired  in  the  Short  Form  C.  the  Direc¬ 
tor  may  require  any  applicant  to  submit 
such  other  information  as  the  Director 
deems  necessary  to  inuoecd  with  the  is¬ 
suance  of  the  permit. 

Part  125  of  Title  40  of  the  Code  of 
Federal  Regulations,  setting  forth  poli¬ 
cies  and  procedures  for  the  Environ-^ 
mental  Protection  Agency’s  administra¬ 
tion  of  its  role  In  the  National  Pollutant 
Discharge  Elimination  System,  is ! 
amended  as  follows: 
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§  125.4  [Amended] 

1.  The  first  sentence  of  paragraph  (j) 
of  S  125.4  is  revised  to  read  as  follows: 

m  m  •  0  0 

“Water  polluticxi  from  agricultural 
and  silvicultural  activities,  including 
runoff  from  orchards,  cultivated  crops, 
pastures,  rangelands,  and  forest  kmds 
except  that  this  exclusion  shall  not  i^ply 
to  the  following :  “ 

2.  Subparagraph  (j>  (5)  of  §  125.4  is 
revised  to  read  as  follows : 

0  0  0  0  0 

(5)  Discharges  fnun  silvicultural  point 
sources  as  defined  In  1 125.54(a). 

4.  Subpart  F  of  Part  125  is  amaided 
by  adding  a  new  S  125.54,  “Silvicultural 
Activities"  as  follows: 


gional  Administrator  may  require  any 
applicant  to  submit  such  other  informa- 
ti(m  as  the  Regional  Administrator 
deems  necessary  to  proceed  with  the 
issuance  of  the  permit. 

[FR  DOC.7S-1T738  Piled  6-17-76;8:45  amj 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION  ' 

SUBCHAPTER  B— REOULATIOI^S  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

( General  Order  13] 

PART  536— HUNG  OF  TARIFFS  BY  COM¬ 
MON  CARRIERS  BY  WATER  IN  THE  FOR¬ 
EIGN  COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIFRS 


of  Assignments  (Section  73.202(b)  of  the 
Commission's  Rules)  by  assigrning  Chan¬ 
nel  240A  to  Mansfield,  Missouri,  and 
Channel  285A  to  Marshfield,  Missouri. 
The  rule  making  was  Instituted  on  peti¬ 
tions  filed  by  Webster  Coimty  Broadcast¬ 
ing  Company  (Webster) ,  licensee  of  day¬ 
time-only  AM  Station  KEMM,  Marsh¬ 
field,  Missouri,  for  the  assignment  of 
Channel  285A  to  Marshfield  as  its  first 
FM  assignment,  and  Herbert  Starbuck 
(Starbuck)  for  the  assignment  of  Chan¬ 
nel  285A  to  Mansfield,  Missouri,  as  its 
first  local  aural  broadcast  facility.  How¬ 
ever,  Channel  285A  could  not  be  assigned 
to  both  communities  since  they  are  lo¬ 
cated  only  24  miles  apart  (required  sep- 
araticm  is  65  miles) .  Our  Notice  Indicated 
that,  according  to  a  channel  study,  Chan¬ 
nel  240A  could  be  assigned  to  either 
Mansfield  or  Marshfield,  and  proposed  to 
assign  Channel  285A  to  Marshfield  and 
Channel  240A  to  Mansfield.  It  noted  that 
Channel  240A  at  Mansfield  would  not  be 
restricted  in  the  selection  of  an  antenna 
site  as  it  would  be  at  Marshfield.  Both 
assignments  can  be  made  in  conformity 
with  the  Commission’s  minimum  mileage 
separation  rule.  No  (oppositions  were  filed 
to  either  proposal. 

2.  Marshfield  (pop.  2,961)^  is  the  seat 
of  Webster  County  (pop.  15,562)  and  is 
located  approximate^  20  miles  east  of 
Springfield,  Missouri.  Marshfield  has  one 
da3rtime-only  AM  statlim  ,  (E[EMM) 
which  is  licensed  to  petitioner  and  no  FM 
assignments. 

3.  Webster  stated  that  Marshfield  was 
located  in  a  rural,  agriculturally-oriented 
area,  exhibiting  substantial  growth.  It 
noted  that  Webster  County  had  the 
largest  dairy  herd  population  in  Mis¬ 
souri,  and,  in  addition,  a  substantial  beef 
cattle  pcopulatlon.  Webster  asserted  that 
it  would  be  in  the  public  Interest  to  have 
a  staticHi  operating  before  simrise  and 
after  sunset  whose  programming  and 
service  was  also  rurally  oriented,  and 
that  agricultural,  political  and  commu¬ 
nity  affairs  of  Marshfield  would  be  bet¬ 
ter  served  with  its  own  nighttime  service 
via  an  FM  channel.  It  added  that  it  will 
apply  promptly  tor  the  FM  broadcast 
channel,  if  assigned. 

4.  Mansfield  (pop.  1,056),  is  located  in 
Wright  County  (pop.  13,667)  and  is  situ¬ 
ated  in  south  centt^  Missouri,  approxi¬ 
mately  40  miles  southeast  of  Springfield, 
Missouri.  There  is  no  broadcast  facility 
of  any  type  in  the  community  of  Mans¬ 
field. 

5.  Starbuck  stated  that,  although 
Mansfield  was  located  in  a  rural  area,  it 
was  fortimate  to  have  a  balance  of  in¬ 
dustry  in  the  community.  He  noted  that 
its  Industry  included  a  steel  plant  and 
foundry,  shoe  factory,  Mansfield  CTieese 
Corporation,  and  Kraftco  Corporation. 
Petitioner  pointed  out  that  a  local  facility 
would  fill  an  important  need  for  coverage 
of  general  events  in  the  community  and 
of  important  news  including  storm  alerts, 
nighttime  sports,  disastei’s  affecting  the 


*  All  population  figures  are  taken  from  the 
1970  U.S.  Census. 


§  125.54  Sflvicultural  activities. 

(a)  Definitions.  For  the  purpose  of  this 
section: 

(1)  The  term  “silvicultural  point 
source"  means  any  discernible,  confined 
and  discrete  conveyance  related  to  rock 
crushing,  gravel  washing,  log  sorting  or 
log  storage  facilities  which  are  cg>erated 
in  connection  with  silvicultural  activities 
and  from  which  pollutants  are  dis¬ 
charged  into  navig^le  waters. 

Comment:  The  term  does  not  include  non- 
point  source  activities  inherent  to  sUvicul- 
ture  such  as  nxirsery  operations,  site 
preparation,  reforestation  and  subs^uent 
cultural  treatment,  thlnnmg,  prescribed 
burning,  pest  and  fire  control,  harvesting  op¬ 
erations,  surface  drainage,  and  road  con¬ 
struction  and  maintenance  from  which 
runoff  results  from  precipitation  events. 
However,  some  of  these  activities  (such  as 
stream  crossing  for  roads)  may  involve  point 
source  discharges  of  dredged  or  fill  material 
which  may  require  a  f  404  permit  (see  83 
CPR  209.ia0). 

(2)  The  torm  “rock  crushing  and  grav¬ 
el  washing  facilities"  means  those  facil¬ 
ities  which  process  crushed  and  broken 
stone,  gravel  and  riprap.  (See  40  C7FR 
436,  Subpart  B,  and  the  elBuent  limita¬ 
tions  guidelines  pursuant  thereto). 

(3)  The  term  “log  sorting  and  log 
storage  facilities"  means  those  facilities 
wherein  discharges  result  from  the  hold¬ 
ing  of  unprocessed  wo(xl.  i.e.  logs  or 
roundw(x>d  with  bark  or  after  removal  of 
bark  in  self-contained  bodies  of  water 
(mill  ponds  or  log  ponds)  or  land  storage 
where  water  is  applied  intentionally  on 
the  logs  (wet  decking).  (See  40  CFR  429, 
Subpart  J,  and  the  effluent  limitations 
guidelines  pursuant  thereto). 

(b)  Application  for  Permit.  (1)  Any 
person  discharging  or  proposing  to  dis¬ 
charge  pollutants  from  a  silvicultural 
point  source,  who  has  not  previously  sub¬ 
mitted  an  NPDES  permit  appllcatiim  in 
reliance  on  the  prior  exclusion  of  silvi- 
culturskl  activities  fnxn  the  permit  pro¬ 
gram,  shall  file  such  an  application  with 
the  Regional  Administrator  by  Decem¬ 
ber  31, 1976. 

(2)  (i)  Each  application  must  be  filed 
on  a  Short  Form  C  and  completed  in 
accordance  with  the  instructions  pro¬ 
vided  with  such  form. 

(il)  In  addition  to  the  information 
required  in  the  Short  F\>rm  C,  the  Re¬ 


Exemptions;  Correction 

The  Commission,  by  Federal  Register 
document  published  October  10, 1975  (40 
FR  47770)  issued  a  revision  of  Part  536 
of  46  CFR  (0.0.  13)  pertaining  to  filing 
of  tariffs  by  (xxnmon  carriers  by  water  in 
foreign  cmnmerce.  Section  536.16  of  that 
revlsiim  states  that  the  provisions  thereof 
would  become  effective  December  1, 1975. 
As  a  result  of  submission  of  petiticms  for 
reconsideration,  which  are  still  pending 
review  by  the  Commission,  the  effective 
date  of  the  revised  Part  536  has  been 
postponed  on  several  occasions.  In  the 
interim,  the  Ccxnmissicm  published  an 
amendment  to  Part  536  which  was 
drafted  as  an  amendment  to  the  revised 
but  not  yet  effective  version  (See  40  FR 
54790;  Novonber  26,  1975).  The  amend¬ 
ment  added  a  new  paragraph  (c)  to  sec¬ 
tion  514  of  Part  536  and  granted  an  ex¬ 
emption  from  tariff  filing  requirements. 

In  view  of  the  delays  encountered  in 
effectuating  the  revised  version  of  Part 
536,  it  is  deemed  necessary  to  Incorporate 
the  November  26,  1975,  amendment  and 
possible  future  amendments  into  the  cvu*- 
rently  effective  version  of  Part  536. 

Accordingly,  pursuant  to  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  and  section  43  of  the  Ship¬ 
ping  Act,  1916  (46  U.S.C.  841a),  it  is 
hereby  ordered  that  the  amendment  of 
November  2C,  1975  (40  FR  54790)  which 
added  a  new  paragraph  (c)  to  revised 
section  536.14  Exemptions,  should  be  cor¬ 
rected  to  add  Instead  a  new  paragraph 

(c)  to  section  536.15  Exemptions  of  the 
currently  effective  version  of  Part  536. 

[seal!  Francis  C.  Hurney, 

Secretary. 

|FR  Doc.76-17856  PUed  6-17-76:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
(Docket  No.  20711;  RM-2555.  RM-2665] 
PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast  Sta¬ 
tions  (Mansfield  and  Marshfield,  Mis¬ 
souri) 

1.  The  Commission  here  considers  the 
Notice  of  Proposed  Rule  Making,  adopted 
February  4,  1976,  41  Fed.  Reg.  7429,  pro¬ 
posing  the  amendment  of  the  FM  Table 
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area,  and  school  announcements  includ¬ 
ing  closings  as  well  as  other  cancella¬ 
tions.  In  supporting  comments,  petitioner 
stated  that  he  will  promptly  file  an  ap¬ 
plication  for  the  channel,  if  assigned. 

6.  We  believe  that  Channels  240A  and 
285A  should  be  assigned  to  Mansfield  and 
Marshfield,  Missouri,  respectively.  Since 
it  has  been  shown  that  there  is  a  need 
and  demand  for  their  use  in  the  respec¬ 
tive  communities,  that  they  will  provide 
for  a  first  full-time  broadcast  service  in 
Marshfield  and  a  ^rst  local  broadcast 
service  in  Mansfield  and  that  the  assign¬ 
ments  can  be  made  without  affecting  the 
present  assignments  in  the  FM  Table,  we 
conclude  that  the  public  interest  would 
.  be  served  by  the  channel  assignments. 

7.  Authority  for  the  adoption  of  the 
amendments  contained  herein  appears 
in  Sections  4(i) ,  5(d)  (1) .  303,  and  307(b) 
of  the  Cmnmunications  Act  of  1934,  as 
amended,  and  Section  0.281(b)  (6)  of  the 
'Commission's  Rules  and  Regulations. 

§  73.202  [Amended] 

8.  In  view  of  the  foregoing.  It  is  or¬ 
dered,  That  effective  July  26,  1976,  Sec¬ 
tion  73.202(b)  of  the  Commission’s  Rules 
and  Reg\ilations,  the  FM  Table  of  Assign¬ 
ments  is  amended  to  read  as  follows  for 
the  listed  communities; 


City  Channel 

-Missouri :  No. 

Mansfield .  240A 

Marshfield _  285A 


It  is  further  ordered  That  this  proceed¬ 
ing  is  terminated. 

Adopted:  Jxme  10, 1976. 

Released:  June  14, 1976. 


(Secs.  4, 6, 303, 307, 48  Stat.,  as  amended,  1006. 
1068,  1038,  1038;  47  UA.C.  164,  166,  303,  307) 

Fedebal  Communications 

COMMi^ION, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
IFR  Doc.7e-17804  FUed  6-17-76;8:46  am) 


TRtle  49 — ^Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

■'  :  lEx  Parte  MC-88) 

PART  1307— FREIGHT  RATE  TARIFFS, 

SCHEDULES,  AND  CLASSIFICATIONS 

OF  MOTOR  CARRIERS 

Detention  of  Motor  Vehicles — Nationwide; 

Correction 

In  the  above  document  published  in  the 
F’ederal  Register  on  June  1,  1976,  at  41 
FR  22067,  several  typographical  errors 
and  two  footnotes  were  missing.  These 
corrections  appear  at  the  following: 

1.  Page  22067,  Column  3,  Line  2:  222 
(a)  should  be  222(c). 

2.  Page  22068,  Column  2  where  the  as¬ 
terisk  appears  (6th  line  from  bottom)  the 
footnote  should  read:  *“Here  the  carrier 

-Is  to  identify  its  pertinent  rule”. 

3.  Page  22068,  Column  3,  Paragraph  7: 
the  word  exclusively  should  be  “exclu¬ 
sive”, 

4.  Page  22069,  Column  2,  under  item 
(f)  (13th  line  from  bottom)  after  the 
word  consignor  add  ‘-‘Consignee”. 

5.  Page  22069,  Column  3,  where  the 
asterisk  appears  under  item  (c) ,  the  foot¬ 
note  should  read:  “Here  the  carrier  is  to 
Identify  its  pertinent  rule”. 


|PR  Doc  76-17883  FUed  6-17-76;8:45  am) 


Robert  L.  Oswald, 
Secretary. 
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TMs  section  of  tho  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  reguiations.  The  purpose  of 
these  notices  Is  to  give  Msesstad  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
National  Parle  Service 
[36CFRPart7] 

WHITEWATER  BOAT  TRIPS 
Colorado  River 

Pursuant  to  the  authoritF  contained  in 
section  3  of  the  Act  of  August  25.  1916 
(39  Stat.  535,  as  amended;  16  USX^.  3>. 
section  2  of  the  Act  of  February  26. 1919 
(40  Stat.  1177,  as  amended;  16  US.C. 
222),  section  6  of  the  Act  of  October  8. 
1964  (78  Stat.  1040,  as  amended;  16  UJ3.C. 
460n-5),  the  Act  of  October  27,  1972  (86 
Stat  1040;  16  U.S.C.  460dd-460dd-8) ,  the 
Act  of  January  3.  1975  (88  Stat.  2089; 
16  UJ3.CJL  227,  228o-228j>,  the  Act  of 
August  18,  1970  (84  Stat  825;  16  UJ3.C. 
la-1— Ic).  and  245  DM-1  (34  FR  13879), 
as  amended,  it  is  proposed  to  amend 
Part  7  of  Title  36  of  the  Code  of  Federal 
.  Regulations  tts  set  forth  below. 

The  purpose  of  this  amendment  is  to 
revoke  and  amend  existing  qjecial  regu¬ 
lations  dealing  with  whitewater  boat  trips 
in  units  of  the  National  Park  System  on 
the  Colorado  River  in  northern  Arizona. 
The  Act  of  January  3, 1975,  substantially 
altered  the  boimdaries  of  Grand  Canyon 
National  Park.  Marble  (Canyon  and 
Grand  C^anyon  National  Monuments  were 
abolished  by  the  Act  and  the  land  in¬ 
volved  was  transferred  to  the  enlarged 
national  park.  Portions  of  Glen  Canyon 
'  and  Lake  Mead  National  Recreation 
Areas  in  which  whitewater  trips  take 
place  were  also  transferred  to  Grand 
Canyon  National  Park.  A  result  ot  this 
Act  was  to  transfer  responsibility  for  the 
management  of  whitewater  boat  trips 
cm  the  Colorado  River  in  northern  Ari¬ 
zona  from  five  units  of  the  National  Park 
System  to  only  two,  thereby  allowing 
slmplificaticm  and  comMnation  of  the 
regulations  necessary  for  management 
of  this  activity. 

This  amendment  revokes  entirely 
S§  7.60  and  7.88,  dealing  with  Grand 
C^anyon  and  Marble  CTanyon  National 
Monuments,  respectively.  No  special  reg¬ 
ulations  other  than  those  d^ing  with 
whitewater  trips  were  contained  in  either 
of  these  sections.  The  amendment  also 
revokes  whitewater  trip  regulations  ap¬ 
plicable  to  Lake  Mead  National  Recrea¬ 
tion  Area,  paragraph  (e)  of  8  7.48. 

Section  7.4,  paragraph  (h).  presently 
contains  regulations  which  were  estab¬ 
lished  to  govern  whitewater  trips  within 
the  former  boundaries  of  Grand  Canyon 
National  Park.  Substantially  identical 
regulations  for  the  other  four  National 
Park  ^Fstem  units  involved  are  presently 
contained  In  those  sections  of  36  C7FR 
Part  7  dealing  with  these  individual 
units.  The  revision  of  8  74(h)  proposed 


herein  identifies  the  new  larger  area 
along  the  Colorado  River  now  encom¬ 
passed  by  the  boundaries  of  Grand  Can¬ 
yon  National  Park  and  adopts,  from 
those  regulations  to  be  reveled  or 
amended,  descriptions  of  the  locattons 
at  which  camping  is  not  authorized.  This 
will  not  result  in  any  changes  in  the  loca¬ 
tions  at  which  camping  k  and  is  not 
permitted  along  the  River. 

This  revision  also  makes  It  clear  that 
these  whitewater  boat  trip  regulations 
apply  on  specified  portions  of  the  waters 
of  the  Colorado  River  within  Grand 
Canyon  National  Park  and  Glen  Canyon 
National  Recreation  Area,  as  weU  as  on 
Federally  owned  lands  administered  by 
the  National  Park  Service  along  the 
River  within  these  park  areas.  This 
brings  the  regulations  into  conformance 
with  the  Act  of  August  18,  1970,  which 
defines  the  National  Ps^  Astern  as  in¬ 
cluding  both  lands  and  waters;  the  Act  of 
January  3. 1975,  which  designates  Grand 
CanycMi  National  Park  as  being  com¬ 
prise  of  lands  and  waters  within  the 
boundaries  of  the  park;  and  the  Act  of 
October  27, 1972,  establishing  Glen  Can¬ 
yon  National  Recreation  Area. 

For  Glen  Canyon  National  Recreation 
Area,  paragraph  (e)  of  8  7.70  is  fiuther 
revise  to  correctly  identify  the  portton 
of  the  Colorado  River  remaining  within 
the  Recreation  Area  on  which  white- 
water  trip  regulations  apply.  The  word 
“National”  is  also  being  Inserted  in  the 
heading  of  this  section  to  conform  with 
the  name  designated  for  this  park  area 
by  the  Act  of  October  27, 1972. 

No  changes  in  management  practices 
or  ase  of  the  Colorado  River  will  take 
place  as  a  result  of  any  provisions  of 
this  amendment,  since  it  is  basically  a 
reorganization  of  existing  regulations. 
Therefore,  it  has  been  determined  that 
this  is  hot  a  major  Federal  action  xmder 
the  National  Environmental  Policy  Act 
or  applicable  guidelines  and  no  environ¬ 
mental  impact  statement  has  been  pre¬ 
pared. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly,  Interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  ptm>osed 
amendment  to  the  Director.  National 
Park  Service.  UJB.  Department  of  the 
Interior,  Washington,  D.C.  20240.  Com¬ 
ments  will  be  accepted  until  July  19, 
1976. 

It  is  proposed  to  amend  Part  7  of 
Title  36,  Code  of  Federal  Regulations,  as 
follows: 

1.  Sectlcm  7.4  is  amended  by  revising 
the  introductory  pMtion  of  paragnu>h 
(h)  and  (h)  (9)  as  follows; 


§  7.4  Grand  Canyon  National  PariL. 

•  •  •  •  • 

(h)  Colorado  River  whitewater  boat 
trips.  The  following  regulations  shall  ap¬ 
ply  to  all  persons  using  the  waters  of,  or 
Federally  owned  land  administered  by 
the  National  Park  l^rvice  along,  the 
CTolorado  River  within  Grand  Canyon 
National  Park,  upstream  from  Diamond 
Ch*eek  at  approximately  river  mile  226 : 

•  B  B  B  B 

(9)  Possession  of  a  permit  to  conduct, 
guide,  outfit,  or  lead  a  river  trip  also  au¬ 
thorizes  camping  .along  the  Colorado 
River  by  persons  in  the  river  trip  party, 
except  on  lands  within  the  Hualapal  In¬ 
dian  Reservation  which  are  administered 
by  the  Hualapal  Tribal  Coimcll;  Pro¬ 
vided,  however.  That  no  person  shall 
esunp  at  Red  Wall  Cavern,  Elves  Chasm, 
the  mouth  of  Havasu  CTreek,  or  along  the 
Colorado  River  bank  between  the  mouth 
of  the  Paria  River  and  the  Navajo 
Bridge. 

B  B  B  6  B 

§  7.18  [.tmended] 

2.  Section  7.48,  Lake  Mead  National 
Recreation  Area,  is  amended  by  revis¬ 
ing  paragraph  (e)  in  its  entirety. 

§  7.60  [Rraceved] 

3.  Section  7.60,  Grand  Canyon  Na¬ 
tional  Monument,  is  revoked  in  its  en¬ 
tirety. 

4.  Section  7.70  is  amended  by  revising 
the  introductory  portion  of  paragraph 
(e)  and  (e)  (8)  as  follows: 

§  7.70  Glen  Canyon  National  Recreation 

Area. 

•  •  •  •  • 

(e)  Colorado  River  whitewater  boat 
trips.  The  following  regulations  shall 
apply  to  all  persons  using  the  waters  of, 
or  Federally  owned  land  administered  by 
the  National  Paiit  Service  along  the 
Colorado  River  within  Glen  Canyon  Na¬ 
tional  Recreation  Area,  from  the  Lees 
Ferry  launch  ramp  downstream  to  the 
eastern  boundary  of  Grand  Canyon  Na¬ 
tional  Park: 

B  B  B  B  B 

(8)  No  camping  is  allowed  along  the 
Colorado  River  bank  between  the  Lees 
Ferry  launch  ramp  and  the  Navajo 
Bridge. 

B  B  B  B  B 

§  7.86  [Reserved] 

6.  Section  7.88,  Marble  Canyon  Na¬ 
tional  Monument,  is  revoked  In  its  en¬ 
tirety. 

Gary  Evxrhardt, 
Director, 

National  Park  Service, 

(PR  Doc  .76-17778  PUed  6-17-76;8:46  wn] 
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DEPARTMENT  OF  AGRICULTURE 
AgricuKural  Marketing  Service 
[7CFR  Part 35] 

GRADES,  REQUIREMENTS.  AND  REGULA¬ 
TIONS  OF  THE  SECRETARY  OF  AGRI¬ 
CULTURE  FOR  CARRYING  OUT  THE 
PROVISIONS  OF  THE  EXPORT  GRAPE 
AND  PLUM  ACT 

Notice  of  Proposed  Amendment  of 
Regulations 

This  notice  Invites  written  comment 
relative  to  a  proposed  amendment  of  the 
regulations  effective  under  the  Export 
Orape  and  Plum  Act.  as  amended  (74 
Stat.  734;  75  Stat.  220;  88  Stat.  1966;  7 
U.S.C.  591-599).  The  proposed  amend¬ 
ment  would  (1)  bring  other  varieties  of 
vlnifera  species  (European-type)  table 
grapes,  in  addition  to  the  Emperor  va¬ 
riety,  under  the  regulations  of  the  Act. 
and  (2)  fix  separate  minimum  gi'ade  and 
other  requirements  for  such  varieties  ex¬ 
ported  to  different  export  destinations 
(x>nslstent  with  the  demand  in  each 
market. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  pr(H>osal  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington,  D.C. 
20250,  not  later  than  July  26,  1976.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statemfnt  or  Consideration 

The  Export  Grape  and  Plum  Act  be¬ 
came  effective  in  1960.  It  was  amended 
in  1961  to  provide  for  separate  regulatlim 
by,  variety  of  any  package  of  grapes  and 
plums  for  export.  In  January  1975,  it 
was  amended  to  provide  authority  for 
establishing  different  minimum  grades 
for  packages  of  grapes  and  plums  ex¬ 
port^  to  different  (iestinatlons.  Subse¬ 
quent  to  the  amendment,  ttie  California 
Table  Grape  Commission  appointed  a 
committee  of  grape  growers  and  shippers 
to  develop  recommndations  for  grade 
and  other  requirements  for  export  ship¬ 
ments  of  grapes  appropriate  to  specific 
export  markets.  This  committee  reported 
its  todlngs  and  recommendations  to  the 
Commission.  Subsequently,  the  recom¬ 
mendations  were  reviewed  by  exporters 
of  fresh  grapes,  who  contributed  sugges¬ 
tions  and  views  based  on  their  export 
marketing  experience.  These  were  in¬ 
corporated  into  a  draft  of  proposals  and 
submitted  to  the  California  Grape  and 
Tree  Fruit  League  which  represents  both 
California  and  Arizona  grape  producers. 
The  proposals  were  adopted  by  the  Cali¬ 
fornia  Grape  and  Tree  Fruit  League  and 
submitted  to  the  Department  with  a  rec¬ 
ommendation  that  the  regulations  be 
amended  as  hereinafter  set  forth. 

Average  annual  exports  of  fresh  U.S. 
grapes  during  the  five-year  period  1970- 
71  through  1974-75  were  107,096  metric 
tons.  Exports  of  fresh  grapes  to  Japan 
during  1974-75  were  767  metric  tons  com¬ 


pared  to  729  metric  tons  in  1973-74  and 
213  metric  tons  in  1972-73.  Exports  of 
fresh  grapes  to  Sweden,  the  leading 
European  export  destinatlmi,  were  1,419 
metric  tons  in  1974-75.  down  from  ex¬ 
ports  of  2,016  metric  tons  in  1973-7A. 

(Currently,  the  regulation*  apply  only 
to  the  Emperor  variety  of  grapes.  Under 
the  proposal,  exports  of  U.S.  fresh  Euro- 
pean-tjqie  grapes  in  packages  to  Europe, 
Greenland,  and  Japan  would  be  requii^ 
to  meet  the  minimum  requirements  of 
the  UJ3.  Fancy  Table  Grade  with  the 
additional  requirement  that  the  mini¬ 
mum  bunch  size  for  all  varieties  shall  be 
one-half  pound.  Exports  of  such  grapes 
to  any  other  destination,  excluding  Can¬ 
ada  and  Mexico,  would  be  required  to 
meet  the  minimum  requirements  of  the 
U.S.  No.  1  Table  Grade  except  that  an 
additional  tolerance  of  2  percent  is  per¬ 
mitted  for  sealed  berry  cracks  in  Ribier 
and  Exotic  varieties.  The  proposed 
amendment  recognizes  that  differences 
exist  in  quality  preferences  in  different 
export  markets  and  would  prescribe 
grade  requirements  for  grapes  appropri¬ 
ate  to  the  demand  in  e8M;h  such  market. 
Under  the  proposal,  shipments  of  fresh 
grapes  to  Canada  and  Mexico  would  be 
exempt  from  the  regulations.  The  Cali¬ 
fornia  Grape  and  Tree  Fruit  League  re¬ 
ported  that  demand  in  these  contignious 
countries  is  similar  in  character  to'  that 
in  domestic  markets  and  export  regula¬ 
tions  should  not  be  made  applicable  to 
destinations  in  such  countries.  In  the 
case  of  exports  of  grapes  to  Canada,  that 
country  applies  quality  and  inspection 
requirements  similar  to  those  contem¬ 
plated  by  the  proposal. 

In  lieu  of  grade  markmg,  packages 
would  be  marked  with  the  mspection  lot 
stamp  number,  and  as  currently  re¬ 
quired,  the  name  and  address  of  the 
grower  or  packer  and  the  name  of  the 
variety.  Under  the  proposed  amendment, 
inspection  certificates  certlfymg  compli¬ 
ance  with  the  requirements  of  the  Act 
are  designated  as  an  “Export  Form  Cer¬ 
tificate”  and  are  to  bear  one  of  the  fol¬ 
lowing  statements  as  applicable:  (1)  For 
any  variety  meeting  specifications  of 
paragraph  (a)  of  §  35.11,  “Meets  require¬ 
ments  of  Export  Grape  and  Plum  Act” 
or  (2)  For  any  variety  meeting  specifi¬ 
cations  of  paragraph  (b)  of  §  35.11, 
“Meets  requirements  of  Export  Grape 
and  Plum  Act  except  for  export  to  desti¬ 
nations  m  Europe,  Greenland,  or  Japan.” 

The  proposal  is  as  follows: 

1.  Revise  S§  35.5  and  35.6  by  deleUng 
from  ewh  the  words  “Emperor  variety” 
and  substituting  therefor  the  words  “any 
variety  of  vlnifera  species  table.”  After 
such  revision  S§  35.5  and  35.6  read  as 
follows: 

§  35.5  Package. 

“Package”  means  any  container  of  any 
variety  of  vlnifera  species  table  grapes. 

§  35.6  Shipment. 

“Shipment”  means  one  or  more  lots 
of  any  variety  of  vlnifera  species  table 
grapes  shipped  or  offered  for  shipment 
by  any  one  person  in  a  smgle  conveyance 


to  a  foreign  country  regardless  of  the 
number  of  consignees,  receivers,  or  ports 
of  destination  in  that  country. 

2.  Amend  9  35.11  by  revising  the  in¬ 
troductory  language  and  paragraphs  (a) , 
(b) ,  and  (c)  as  follows: 

§  35.11  Minimum  requirements. 

No  person  shall  ship,  or  offer  for  ship¬ 
ment,  and  no  carrier  shall  transport,  or 
receive  for  transportation,  any  shipment 
of  any  variety  of  vmifera  species  table 
grapes  imless  such  grapes  meet  the  fol- 
lowmg  quality  and  contamer  markmg 
requirements  applicable  to  the  variety 
and  destination  specified: 

(a)  Any  such  variety  for  export  to 
destinations  m  Japan.  Europe  (defined  to 
mean  the  following  countries:  Albania, 
Austria,  Belgium,  Bulgaria,  Czechoslo¬ 
vakia,  Denmark,  East  Germany,  Ekig- 
land,  Fmiand,  France,  Greece,  Hungary, 
Iceland,  Ireland,  Italy,  Liechtenstein, 
Luxembourg,  Netherlands,  Northern  Ire¬ 
land,  Norway,  Poland,  Portugal,  Ru¬ 
mania,  Scotland,  Spam,  Sweden.  Swit¬ 
zerland,  Wales.  West  Germany,  Yugo¬ 
slavia)  or  Greenland,  shall  meet  each 
applicable  mmirnurn  requirement  of  the 
U.S.  Fancy  Table  grape  grade  as  specified 
m  the  U.S.  Standards  for  Grades  of  Table 
Grapes  (EurtHiean  or  vmifera  Type) 
(99  51.880-51.912  of  this  title)  except 
that  the  mmirnurn  bunch  size  for  all 
varieties  shall  be  one-half  pound. 

(b)  Any  such  variety  for  export  to  any 
foreign  destination,  other  than  destina- 
ticms  in  Japan,  Europe,  Greenland,  Can¬ 
ada,  or  Mexico,  shall  meet  each  applica¬ 
ble  mmirnurn  requirement  of  the  U.S 
No.  1  Table  grape  grade  as  specified  in 
the  U.S.  Standaitls  for  Grades  of  Table 
Grapes  (European  or  Vlnifera  Type) 
(99  51.880-51.912  of  this  title)  except 
that  an  additional  2  percent  tolerance 
for  sealed  berry  cracks  on  Ribier  and 
Exotic  varieties  is  allowed. 

(c)  Each  package  of  any  such  variety, 
other  than  those  m  packages  of  5  poujids 
or  less  m  master  containers,  to  any  des- 
tmatlon  other  than  in  Canada  or  Mexico 
shall  be  c4ainly  and  conspicuously 
marked  with  the  name  and  address  of 
the  grower  or  packer,  the  variety,  and 
the  applicable  inspection  lot  stamp  num¬ 
ber,  except  that  when  the  packages  are 
unitized,  the  requirement  as  to  inspec¬ 
tion  lot  stamp  marking  shall  be  deemed 

met  if  the  exposed  box  ends  on  one 
end  of  the  unit  are  so  marked. 

3.  Revise  paragraphs  (a),  (b>.  and  <e» 
of  9  35.12  to  read  as  follows: 

§  35.12  InApeclion  and  certifiratinn. 

(a)  Each  person  shipping  or  offering 
for  shipment  any  variety  of  vlnifera  spe¬ 
cies  table  grapes,  to  any  foreign  desti¬ 
nation  other  than  destmations  in  Can¬ 
ada  or  Mexico,  shall  cause  them  to  be 
Inspected  within  14  days  prior  to  date  of 
export  by  the  Federal  or  Federal-State 
Inspection  Service  m  accordance  with 
regulations  governing  the  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (Part  51  of  this 
chapter)  and  certified  as  meeting  the 
requirements  of  the  Act  and  thl.«:  part 


FEDERAL  REGISTER,  VOL.  41.  NO.  119— fRIDAY,  JUNE  18,  1976 


il716 


PROPOSED  RULES 


(b>  The  Federal  or  Federal-State  cer¬ 
tificate  riiall  be  designated  as  an  ‘‘Ex¬ 
port  Form  Certificate**  and  cAtaD  Include 
one  of  the  foOowing  statements  as  ap¬ 
plicable:  (1>  For  any  Taiietj  meeting 
specifications  of  paragraph  (a)  of  |  S5.ll 
“Meets  requirements  (rf  Export  Qrape 
and  Plum  Act”  or  (2>  For  any  variety 
meeting  specifications  of  paragraph  (b> 
of  S  35.11  "Meets  requirements  of  Expmt 
Qrape  and  Plum  Act  except  for  export  to 
destinations  In  Europe.  Greenland,  or 
Japan.”  No  carrier  shcdl  transport  or  re¬ 
ceive  for  transportation  any  such  variety 
to  suiy  foreign  destination  other  than 
Canada  or  Mexico  unless  a  copy  of  the 
certificate  of  in^;)ection  Issued  thereon 
showing  that  the  grapes  meet  require¬ 
ments  fm*  the  applicaUe  export  destina¬ 
tion  is  surrendered  to  such  carrier  when 
such  variety  Is  so  received.  The  shipper 
shall  deliver  a  copy  of  such  cotlficate 
covering  the  shipment  to  the  export  car¬ 
rier.  Such  grapes  may  be  Inspected  at 
points  other  than  port  of  exportation. 
Whenever  such  grapes  are  Insp^ted  and 
certified  at  any  point  other  than  port  of 
exportatimi.  the  shipper  shall  deliver  a 
copy  of  such  certificate  to  the  agent  of 
the  first  carrier  that  thereafter  trans¬ 
ports  such  grapes  and  such  agoit  shall 
deliver  such  copy  to  the  proper  official 
of  the  carrier  on  which  the  grapes  are 
to  be  exp(Hi«d. 

•  D  •  •  • 

(e)  If  the  inspector  has  reason  to  be¬ 
lieve  that  samples  (rf  a  lot  of  any  varied 
of  vinif  era  sp^es  table  grapes  have  been 
obtained  for  a  detennlnaUon  as  to  com¬ 
pliance  with  tolerance  for  spray  residue, 
established  under  ttio  Federal  Food. 
Drug  and  Cosmetic  Act,  as  am«kled  (52 
Stat.  1040  ;  21  U.ac.  301  Hseq.).  he  shaU 
not  issue  a  certificate  on  the  lot  unless 
it  ccmii^ies  with  such  tolerances. 

4.  Amend  1 35.13  to  read  as  follows: 

§  35.13  Minimum  ipianUty. 

Any  person  may,  wlthoQt  regard  to 
the  provisions  of  this  part,  ship  or  offer 
for  shipment,  and  any  carrier  may,  with¬ 
out  r^ard  to  the  provisions  of  this  part, 
transport  or  receive  for  transportation  to 
any  fortign  destination,  a  shipment  of 
25  packages  or  less  of  vlnlfera  species 
table  grapes,  either  a  single  variety  or 
a  cmnbination  of  two  or  more  varieties, 
not  exceeding  1,250  pounds  gross  weight. 

5.  Revise  S  35.14  by  deleting  the  words 
"Emperor  variety”  and  substituting 
therefor  the  words  “any  variety  of  vlnlf- 
era  species  table.”  After  sudi  revtslmi. 
S  35.14  would  read  as  follows: 

§  35.14  Notice. 

If  the  Secretary  Is  considering  with¬ 
holding  the  Issuance  of  certificates  under 
the  Act  for  a  period  of  not  exceeding  90 
days  to  any  person  who  ships,  or  offers 
for  shiiunent,  any  variety  of  vlnlfera 
species  table  grapes  to  any  foreign  des¬ 
tination  in  violation  of  any  proviBlcxis 
of  the  Act  or  this  part,  he  shall  cause 
notice  to  be  given  to  the  person  accused 
of  the  nature  of  the  charges  against  him 
and  of  hie  spedfie  instances  In  which 


violation  of  the  Act  or  tibe  regulations 
in  this  part  is  charged. 

Dated:  June  15. 1976. 

WnXZAll  T.  MfHLKT, 
Acttnff  Administrator. 
[PR  Doc.7S-m»0  FUed  8-17-78;g:4S  am] 
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[Docket  No.  AO  333-A5I 

GRAPEFRUIT  GROWN  IN  THE  INDIAN 
RIVER  DISTRICT  IN  FLORIOA 

Supplemental  Notice  of  Hearing  on  Pro¬ 
posed  Amendment  of  the  Marlwtiiig 

Agreement,  as  Amended,  and  Order,  as 

Amended 

This  notice  is  supplemental  to  the 
notice  of  hearing  which  was  issued  on 
June  1,  1976,  and  published  in  the  F7u>- 
E&AL  Register  cm  June  4,  1976  (41  FJt. 
22568 ;  23973) .  Notice  is  hereby  given  that 
the  aforesaid  hearing  will  be  held  as 
scheduled  at  the  Ck>mmunlty  Building. 
21st  Street  and  14th  Avenue,  Vero  Beach, 
Florida  32960,  beginning  at  10  ajn.,  local 
time,  on  June  24,  1976,  with  resp^  to 
proposed  amendments  previously  an- 
noimced  and  to  additional  iM‘(^>OBed 
amendments  to  the  mark^lng  agree¬ 
ment,  as  ammded,  and  to  the  order,  as 
amended.  r^;ulating  the  handling  of 
gnq>efrult  grown  in  the  Indian  River 
District  in  Florida. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amuxled  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR 
Part  900). 

The  piupose  (rf  the  bearing  is  to  re¬ 
ceive  evidence  with  reflect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  previously  announced  pro¬ 
posed  amendments,  and  to  the  additional 
proposed  amendments  hereinafter  set 
forth,  and  any  approiuiate  modifications 
thereof,  to  the  marketing  agreement,  as 
amend^  and  to  the  order,  as  amended. 

Proposal  No.  3  of  the  notice  of  bearing 
published  in  the  Jime  4,  1976,  Issue  of 
the  Feokrai.  Register  (41  FJt.  23568, 
23973)  is  hereby  amended  to  read  as 
follows : 

Proposal  No.  3 
§  912.25  [Amended] 

Revise  S  912.25  to  provide  that  handler 
members  of  the  Indian  River  Grapefruit 
Committee  be  apportioned  between  han¬ 
dlers  afiOUated  with  ctMperatlve  market¬ 
ing  organisations  and  handlers  not  so 
affiliated  upon  the  basis  of  the  rdative 
amount  of  grapefruit  handled;  and  to 
revise  S  912.23  to  provide  for  apportion¬ 
ment  of  grower  membership  between 
growers  affiliated  with  co(H>arative  msir- 
ketlng  organizations  and  growers  not  so 
affiliated  on  a  similar  basis. 

Dated:  Jime  16. 1976. 

WtLLIAK  T.  MAITLKT. 

Acting  Administrator. 

(PR  Doe.76-i8009  Plied  6-lT-T«:g:46  sm] 


[7  CFR  Part  9221 

FRESH  APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASHINGTON 

Notice  of  Proposed  RutomaUng 

This  notice  proposes  grade,  maturity, 
and  size  reqiiirements  for  Washington 
Apricots  duiing  the  1976  season.  These 
requirements  are  designed  to  provide 
consumers  with  acceptable  quality  apri¬ 
cots.  They  would  require  apricots  to 
grade  at  least  Washington  No.  1,  be  rea¬ 
sonably  uniform  in  color;  and  be  at  least 
1%  inches  in  diameter,  except  Blenheim. 
Blenril,  and  Tilton  varieties,  in  unlidded 
cmitainers,  may  have  a  minimum  di¬ 
ameter  of  1^  Inches.  In  addition,  the 
Moorpark  variety  in  open  containers 
would  be  required  to  be  generally  well 
matured. 

Consideration  is  being  given  to  Uie'  fol¬ 
lowing  proposal  which  would  limit  the 
handling  of  fresh  apricots  grown  In 
designated  coimUes  in  Washington  bgr 
establishing  a  regulation  which  was  rec¬ 
ommended  by  the  Washington  Apri¬ 
cot  Marketing  Ccmunlttee,  established 
l>ursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  922,  as  amen 
as  amended,  and  Order  No.  922,  as 
amended.  (7  CFR  Part  922) .  regulating 
the  handling  of  fresh  apricots  grown  In 
designated  counties  in  Washingttm.  This 
program  is  effective  undn*  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937. 
as  amended  (7  UJ30. 601-674). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  In  con¬ 
nection  with  the  proposal  should  file  tlK> 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112A  n.S.  Department  of 
Agriculture,  Washington  D.C.  20250,  not 
later  than  June  28, 1976.  AH  written  sub- 
mlssicMis  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  C7FR 
1.27  (b)). 

The  recommendations  of  the  Washing¬ 
ton  Apricot  Marketing  Committee  reflect 
Its  appraisal  of  the  current  and  prospec¬ 
tive  crop  and  market  conditions.  Wash¬ 
ington  iq)ricot  production  in  1976  is  esti¬ 
mated  at  2,530  tons,  compared  with  SJ)00 
tons  In  1975.  The  regulation  is  designed 
to  prevent  the  handling  on  and  after 
July  8, 1976,  of  lower  quality  and  smaller 
size  apricots  which  do  not  provide  con¬ 
sumer  satisfaction  and  to  prmnote  or- 
derly  marketing  in  the  interest  of  pro¬ 
ducers  and  consmners.  consistent  with 
the  objectives  of  the  act. 

Such  proposal  reads  as  follows: 

§  922.316  Apricot  Regulation  16. 

Order,  (a)  Apricot  Regulation  15  (40 
FR  30270)  is  terminated  July  7,  1976. 

(b)  During  the  period  July  8.  1976, 
through  July.  31,  1977,  no  handler  shall 
handle  any  container  of  apricots  unless 
such  i4)rlcots  meet  the  following  appli¬ 
cable  requlr^ents,  or  are  handled  in 
accordance  with  subparagraph  (3)  of 
this  paragraph: 
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(1)  Minimum  grade  and  maturity  re¬ 
quirements.  Such  apricots  grade  not  less 
than  Washington  No.  1  and  are  at  least 
reasonably  uniform  In  color:  ProtMed, 
That  such  apricots  of  the  Moorpark  vari¬ 
ety  in  open  containers  shall  be  generally 
well  matured ;  and 

(2)  Minimum  size  requirements.  Such 
apricots  measure  not  less  than  1% 
inches  in  diameter  except  that  apricots 
of  the  Blenheim,  Blenril,  and  TUton  vari¬ 
eties  when  packed  in  unlldded  containers 
may  measure  not  less  than  IVa  inches: 
Provided.  That  not  more  than  10  percent, 
by  count,  of  such  apricots  may  fail  to 
meet  the  applicable  minimum  diameter 
requirement. 

(3)  Notwithstanding  any  other  provi¬ 
sions  of  this  section,  any  individual  ship¬ 
ment  of  apricots  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  of  §  922.41  (Assessments), 
and  of  §  922.55  (Inspection  and  Certifi¬ 
cation)  : 

(i)  The  shipment  consists  of  apricots 
sold  for  home  use  and  not  for  resale. 

(ii)  The  shipment  does  not,  in  the  ag¬ 
gregate,  exceed  500  pounds,  net  weight, 
of  apricots;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  words  “not  for  resale” 
in  letters  at  least  one-half  inch  in  height. 

(b)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  "diameter”  and  “Washington  No. 
1”  shall  have  the  same  meaning  as  when 
used  in  the  State  of  Washington  Depart¬ 
ment  of  Agriculture  Standards  for  Apri¬ 
cots,  effective  May  31,  1966;  “reasonably 
uniform  in  color”  means  that  the  apri¬ 
cots  in  the  individual  container  do  not 
show  sufficient  variation  in  color  to  ma¬ 
terially  effect  the  general  appearance  of 
the  apricots;  and  “generally  well  ma¬ 
tured”  means  that,  with  respect  to  not 
less  than  90  percent,  by  count,  of  the 
apricots  in  any  lot  of  containers,  and  not 
less  than  85  percent,  by  count,  of  such 
apricots  in  any  container  in  such  lot,  at 
least  40  percent  of  the  surface  area  of 
the  fruit  is  at  least  as  yellow  as  Shade  3 
on  the  UJS.  Department  of  Agriculture 
Standard  Ground  Color  Chart  of  Apples 
and  Pears  in  the  Western  States. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  17.8.C. 
801-874.) 

Dated:  June  15, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

(VB  Doc.76-17868  FUed  6-17-76:8:46  am] 


Rural  Electrification  Administration 
[7CFRPart  1701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  of  REA  Specification 
K-35  for  Buried  Plant  Housings 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 


amended  <7  USC  901  et  seq.),  REA 
proposes  to  revise  REA  Bulletin  345-26  to 
announce  a  revision  in  REA  Specifica¬ 
tion  PE-36  for  burled  plant  housings.  On 
issuance  of  REA  Bulletin  345-26,  Ap¬ 
pendix  A  to  Part  1701  will  be  modified 
accordingly. 

Persons  Interested  in  the  revised  spec¬ 
ification  may  submit  written  data,  views 
or  comments  to,  the  Director,  Telephone 
Operations  and  Standards  Division,  Ru¬ 
ral  Electrification  Administration,  Room 
1355,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  on 
or  before  July  19,  1976.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  OfBce  of  the  Director,  Tele¬ 
phone  Operations  and  Standards  Divi¬ 
sion  during  regular  business  hours. 

A  copy  of  the  revised  REA  Specifica¬ 
tion  PE-35  may  be  secured  in  person  or 
by  written  request  from  the  Director, 
Telephone  Operations  and  Standards  Di¬ 
vision. 

The  text  of  revised  REA  Bulletin  345- 
26  announcing  the  revision  of  the  speci¬ 
fication  is  as  follows : 

REA  BTTLumN  346-S6 

Subject:  REA  Specification  for  Burled 
Plant  Housings. 

l.  Purpose.  To  announce  Issuance  of  a  re¬ 
vised  REA  Specification  PE>-3S  for  Burled 
Plant  Housings. 

H.  General.  REA  Specification  PE-35  covers 
requirements  for  burled  plant  housings  used 
on  REA  borrowers’  telephone  systems.  This 
revision  Includes  simulated  environmental 
tests  to  Insure  satisfactory  performance  and 
long-term  stability  of  housings  In  actual  field 
service.  It  supersedes  the  current  Issue  dated 
September  1974.  The  revised  specification  be¬ 
comes  effective  January  1,  1977.  All  burled 
plant  housings  furnished  for  REA  projects 
bid  or  on  CM'ders  placed  by  REA  borrowers 
after  January  1,  1977.  must  comply  with  the 
revised  specification  PE-35  dated  June  1976. 
This  does  not  preclude  the  adoption  of  the 
revised  specification  by  manufacturers  prior 
to  the  effective  date. 

m.  Availability  of  Specification.  Copies 
of  the  revised  PE-S5  will  be  furnished  by  REA 
upon  request.  Questions  concerning  the  re¬ 
vised  specification  may  be  referred  to  the 
Chief,  Outside  Plant  Branch,  Telephone  Op¬ 
erations  and  Standards  Division,  Rural  Elec¬ 
trification  Administration,  TTJS.  Department 
of  Agriculture,  Washington,  D.C.  20250,  tele¬ 
phone  number  202  447-3827. 

Dated:  June  11. 1976. 

C.  R.  Ballard, 
Assistant  Administrator — 
Telephone. 

[PR  Doc.76-17616  PUed  8-17-76;8:46  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Social  and  Rehabilitation  Service 
[45CFRPart249] 

MEDICAL  ASSISTANCE  PROGRAM 

Proposed  Termination  of  Payment  for 
Inpatient  Services  in  Certain  Institutions 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Acting  Administra¬ 
tor,  Social  and  Rehabilitation  Service, 


with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  Ihe 
proposed  regulations  pertain  to  the  Fed¬ 
eral  matching  of  State  payments  for  cer¬ 
tain  inpatient  services  for  individuals  in 
institutions  which  fail  to  meet  standards 
for  accreditation  or  certification  as  Fed¬ 
erally  defined,  and  as  required  by  Fed¬ 
eral  law  or  regulation.  The  services  in¬ 
volved  are  inpatient  hospital  services  (45 
CFR  249.10(b)  (1) ),  inpatient  services  for 
individuals  age  65  or  over  in  institutions 
for  tuberculosis  or  mental  diseases  (249.- 
10(b)  (14)),  and  inpatient  services  for 
individuals  under  age  22  (249.10(b)- 
(16) ).  The  Department  has  recently  re¬ 
viewed  cases  which  clearly  identify  the 
hardship  and  chaos  which  may  affect  a 
Medicaid  recipient  as  well  as  State  agen¬ 
cies  when  there  have  been  abrupt  cut¬ 
offs  of  Federal  matching  ftmds  due  to  an 
institution’s  disqualification  for  partici¬ 
pation  in  the  title  XIX  Medical  Assist¬ 
ance  Program. 

The  purpose  of  these  proposed  regula¬ 
tions  is  to  provide  for  a  period,  not  to  ex¬ 
ceed  30  days  from  the  effective  date  on 
which  an  institution  is  determined  hot 
in  compliance  with  Federally-defined 
qualifying  standards  for  accreditation 
or  certification,  in  which  Federal  match¬ 
ing  may  continue.  There  must  be  a  bona- 
fide  effort  to  make  other  arrangements 
for  care  of  institutionalized  recipients. 
The  basis  for  the  proposed  regulations  is 
the  Secretary’s  determination  that 
States  should  be  allowed  a  reasonable 
period  in  which  to  provide  for  the  order¬ 
ly  transfer  of  such  individuals  to  other 
fully  qualified  facilities.  This  proposed 
regulation  is  similar  to  the  existing  reg¬ 
ulations  fcH*  skilled  nursing  and  interme¬ 
diate  care  facilities,  which  are  allowed 
a  30-day  period  from  the  termination  of 
their  provider  agreements  to  make  ar¬ 
rangements  for  alternate  care. 

The  proposal  also  includes  a  provision 
for  retroactive  application  where  loss  of 
qualification  occurred  prior  to  the  ef¬ 
fective  date  of  the  regulation,  in  order 
that  States  will  not  be  penaliz^  unfair¬ 
ly  in  these  situations. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  written  comments,  suggestions,  or  ob¬ 
jections  thereto  addressed  to  the  Ad¬ 
ministrator,  Social  and  Rehabilitation 
Service,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  P.O.  Box  2382,  Wash¬ 
ington,  D.C.,  and  received  on  or  before 
July  19. 1976. 

Such  comments  will  be  available  for 
public  inspection  in  room  5223  of  the 
Department's  ofllces  at  330  C  Street, 
S.W..  Washington,  D.C.,  beginning  ap- 
proxlmatdy  two  weeks  after  publication 
of  this  Notice  in  the  Fedsral  Rzgistxr  on 
Mondsiy  through  Friday  of  each  week 
from  8:30  am.  to  5  pm.  (area  code  202- 
245-0950). 

Authohitt:  See.  1102,  49  Stat.  647  (42 
UH-C.  1302).  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  13.714,  Medical  As¬ 
sistance  Program) 

It  is  hereby  certified  that  the  economle 
and  infiationary  effects  of  this  proposal 
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hare  been  carefully  evaluated  in  accord¬ 
ance  with  Executive  Order  No.  11821. 

Dated;  May  5, 1976. 

'  Don  WORTMAN, 

Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved:  June  11, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

It  is  proposed  that  S  249.10,  Chapter 
n.  Title  45,  Code  of  Federal  Regulations, 
is  amended  by  adding  a  new  paragraph 
(d)  (3)  to  read  as  follows: 

S  249.10  Amount,  duration,  and  scope 
of  medical  assistance. 

•  •  *  •  • 

(d)  •  •  • 

•  •  *  •  • 

(3)  Continuation  of  Federal  financial 
participation  under  specified  conditions. 

(1)  Federal  financial  participation  is 
available  witti  respect  to  services  pro¬ 
vided  for  eligible  Individuals  imder  para¬ 
graphs  (b)(1),  (14)  (i)  or  (16)  of  this 
section,  In  an  institution  which  on  or 
after  the  effective  date  of  this  paragraph 
(d)  (3)  met  the  applicable  definition,  but 
later  does  not  continue  to  meet  it,  for  a 
period  not  to  exceed  30  days  from: 

(A)  Except  as  specified  in  (d)(3)(l) 
(B)  of  this  section,  the  effective  date 
of  the  initial  determination  by  the  Social 
Security  Administration  that  the  facility 
is  no  longer  qualified  to  participate  under 
title  XVIU  of  the  Act  or,  in  the  case  of 
a  facility  which  does  not  participate  in 
title  XVm,  the  effective  date  of  the  de¬ 
termination  by  the  single  State  agency 
that  such  faculty  is  no  longer  qualified; 
or 

(B)  With  respect  to  patients  imder 
age  21  in  a  psychiatric  facUity,  the  ef¬ 
fective  date  of  loss  of  accreditation  by 
the  Joint  Commission  on  Accreditation 
of  Hospitals  ( JCAH) . 

(U)  The  continuation  of  PFP  is  iu>- 
pUcable  only  for  payments  in  behalf  of 
individuals  admitted  to  the  institution 
before  loss  of  qualifications  as  deter¬ 
mined  under  paragraph  (d)  (3)  (i)  of  this 
section  and  only  if  the  State  makes  a 
reasonaUe  effort  to  facilitate  the  or¬ 
derly  transfer  of  such  individuals  to  al¬ 
ternate  care. 

(iU)  When  an  institution’s  loss  of 
qualification  occurred  on  or  prior  to  the 
^ectlve  date  of  these  amendments.  Fed¬ 
eral  fir.ancial  participation  is  available 
after  the  date  of  such  loss  only  when  the 
State  continued  to  claim  Federal  finan¬ 
cial  participation  in  payments  to  such 
institutions,  and  the  SRS  Regional  Com¬ 
missioner  has.  by  written  notification  to 
the  single  State  agency,  authorized  such 
(xmtlnuatlon  and  only  for  such  period 
as  the  SRS  Regional  Commissioner  has 
specified.  The  provisions  of  paragraph 
(d)  (3)  (11)  are  not  applicable.  In  no  event 
may  the  period  of  continuation  extend 
b^imd  45  days  from  the  date  of  such 
notification  or  30  days  after  the  effective 
date  of  this  amendment,  whichever  Is 
earlier. 

(FB  Doe.TO-lTBlO  FUed  6-17-76;8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 
Office  of  the  Secretary 
[49CFRPart571] 
[23CFRPart  1204] 

|OST  Docket  No.  44;  Notice  7S-8] 

OCCUPANT  CRASH  PROTECTION 

HIGHWAY  SAFETY  PROGRAMS 
STANDARDS 

Proposed  Rulemaking  and  Public  Hearing 
Correction 

In  FR  Doc.  76-17127  appearing  at  page 
24070  in  the  Federal  Register  of  Mon¬ 
day,  June  14,  1976,  the  foUowing  oorrec- 
tlcms  should  be  made : 

(1)  On  page  24070,  in  the  second  para¬ 

graph  of  the  first  column,  seven  lines 
from  the  bottom,  the  reference  to  the 
“Administrative  Protective  ActJ'  should 
have  been  the  “Administrative  Pro- 
ccdiirG  Act**  ' 

(2)  On  page  24073,  in  the  third  col¬ 
umn,  the  questicm  numbered  5,  in  the 
second  line,  the  reference  to  “sales  em¬ 
ployment”  should  have  read  '‘sales  and 
employment**. 

(3)  On  page  24076,  third  column,  the 
section  labeled  “Formal  Rule  Changes” 
should  have  been  designated  as  “Ap¬ 
pendix  B”.  and  all  references  to  an  ap¬ 
pendix  B  in  the  preceeding  text  refer 
to  that  part  o^  the  document. 

(4)  On  page  24079,  Table  A8  should 
have  ain)eared  as  follows : 

Table  A8. — Incremental  Benefit /Cost  Ratio 

OF  Occupant  Crash  Protection  Systems 

Incremental 


System:  benefit /cost 

35  percent  lap  and  shoulder....  Infinite* 

5  percent  lap  only _ 

70  percent  lap  and  shoulder....  Infinite* 
Air  cushion  and  lap  belt; 

Full  front _  2. 4 

Driver  only _  4. 0 

Paslsve  belt  and  knee  bolster...  8. 1 

Mandatory  option: 

5  percent  air  cushion _  1. 1 

10  percent  air  cushion _  1. 3 

26  percent  air  cushion _  1. 1 


*Thls  Infinite  value  results  as  the  Incre¬ 
mental  cost  of  this  option  is  zero.  This,  of 
course.  Ignores  the  costs  of  enforcement 
and  the  time  people  spend  buckling  up. 

(5)  On  page  24079,  the  paragraph  fol¬ 
lowing  Table  A8  beginning  “All  of  the 
discussion  *  *  *”  is  document  text  and 
should  not  appear  to  be  part  of  the  foot¬ 
note  to  that  table. 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29CFRPart  1910] 

(Docket  No.  OSH-llA] 

OCCUPATIONAL  NOISE  EXPOSURE 

Availability  of  Economic  Impact 
Analysis  Hearing 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  an¬ 
nounces  that  an  economic  impact  analy¬ 
sis  of  the  proposed  standard  on  occupa¬ 


tional  noise  exposure  has  been  prepared 
and  Is  now  available  for  public  inspec¬ 
tion  and  copying.  OSHA  invites  com¬ 
ments  on  this  document,  and  is  schedul¬ 
ing  a  public  hearing  for  receipt  of  oral 
testimony  on  specified  issues  as  set  forth 
below. 

Background 

On  October  24,  1974,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register,  pursuant  to  section 
6(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970,  regarding  a  revision 
of  §  1910.95  of  Title  29  of  the  Code  of 
Federal  Regulations,  Occupational  Noise 
Exposure  (39  FR  37773).  Interested  per¬ 
sons  were  given  until  December  9,  1974 
to  submit  written  data,  views,  and  argu¬ 
ments  on  the  proposal  and  to  file  objec¬ 
tions  and  request  a  hearing  thereon.  ’This 
comment  period  was  subsequently  ex¬ 
tended  until  March  21,  1975  (39  FR 
49929). 

In  response  to  requests  for  a  hearing, 
OSHA  scheduled  an  informal  public 
hearing  beginning  June  23,  1975  (40  FR 
16336).  A  forty-five  day  period  for  the 
receipt  of  post-hearing  comments  was 
authorized  by  Judge  Milton  Kramer, 
through  September  15,  1975,  after  which 
time  the  hearing  record  has  remained 
oi)en  for  receipt  of  an  economic  impact 
analysis  being  prepared  for  OSHA.  It  was 
announced  at  the  hearing  by  Judge  Kra¬ 
mer  that  Interested  persons  would  be 
given  forty-five  days  from  the  date  of 
publication  of  the  notice  of  availability 
of  the  economic  impact  analysis  to  sub¬ 
mit  written  data,  views,  and  arguments 
regarding  that  analysis. 

Issues 

This  portion  of  the  rulemaking  pro¬ 
ceedings  on  the  proposed  noise  standard 
is  limited  to  the  subjects  considered  in 
the  economic  impact  analysis.  The  eco¬ 
nomic  impact  analysis  (EIA)  of  the  pro¬ 
posed  noise  standard,  which  was  pre¬ 
pared  for  OSHA  by  Bolt  Beranek  and 
Newman,  Inc.  (BBN),  of  Cambridge, 
Mass.,  addresses  many  of  the  basic  ques¬ 
tions  relating  to  the  regulation  of  occu¬ 
pational  noise  exposure.  OSHA  invites 
Interested  persons  to  submit  any  new  in¬ 
formation  that  may  be  available  on  the 
issue  of  economic  feasibility  of  the  pro¬ 
posal  or  on  any  other  issues  discussed  in 
the  ETA. 

OSHA  recognizes  that  there  are  areas 
in  the  EIA  particularly  those  dealing 
with  the  benefits  anticipated  from  the 
proposed  noise  standard,  on  which  ex¬ 
pert  opinion  is  far  fnxn  unified.  In  order 
to  obtain  a  wide  range  of  views,  OSHA 
is  particularly  interested  in  receiving 
testimony  and  comments  on  the  follow¬ 
ing  issues: 

(1)  Whether  the  concept  of  percentage 
risk  is  an  appropriate  basis  for  estimat¬ 
ing  hearing  impairment  due  to  noise,  and 
how  the  estimate  of  percentage  risk  is 
affected  by  the  age  of  the  population  and 
degree  of  scrolling  for  the  effects  of  non- 
occupational  noise  exposure; 

(2)  Alternative  definitions  for  “mate¬ 
rial  impairment,”  and  the  implications 
of  the  definition  chosen  insofar  as  estl- 
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mates  of  costs  and  benefits  are  con> 
cemed; 

(3)  Whether  the  estimate  of  benefits 
Is  affected  by  the  use  of  a  “doubling  rate” 
of  5  dB  as  opposed  to  3  dB,  and  to  what 
extent; 

(4)  The  effects  of  worker  mobility  over 
a  40  year  working  lifetime  on  the  number 
of  workers  who  will  suffer  hearing  “im¬ 
pairment”  over  their  working  lifetime; 

(5)  The  use  of  workers’  compensation 
figures  as  a  measure  of  benefits  antici¬ 
pated  from  a  noise  regulation; 

(6)  The  different  economic  impacts  on 
individual  Industry  sectors,  and  how 
these  impacts  relate  to  possible  timeta¬ 
bles  for  compliance  with  a  new  noise  reg¬ 
ulation; 

(7)  Cost  factors  related  to  engineering 
controls  and  various  time  frames  for  im¬ 
plementation  In  the  industries  affected, 
particularly  those  evaluated  in  the  EIA; 
and 

(8)  The  appropriate  treatment  of  non- 
auditory  effects  of  noise  in  estimating 
benefits  of  the  proposed  standard. 

As  noted,  although  comments  and 
testimony  are  invited  on-  all  questions 
raised  in  the  EIA,  OSHA  specifically  re¬ 
quests  information  on  these  particular 
issues. 

The  record  of  the  rulemaking  proceed¬ 
ings  on  noise  Is  already  very  extensive; 
it  should  be  emphasized,  therefore,  that 
data  and  material  presently  in  the 
record  need  not  be  repeated.  OSHA  re¬ 
quests  that  interested  parties  not  engage 
In  repetition  of  their  previous  testimony, 
but  the  agency  welcomes  any  new  data, 
views,  and  argiunents  not  presently  in 
the  record  which  addre^  Issues  discussed 
in  the  EIA. 

Public  Participation 

The  economic  Impact  analysis  of  the 
proposed  standard  which  has  been  pre¬ 
pared  for  OSHA  is  available  for  public 
inspection  and  copying,  along  with  the 
entire  record  of  this  rulemaking  proceed¬ 
ing  to  this  point,  at  the  following  ad¬ 
dress:  Technical  Data  Center,  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion,  U.S.  Department  of  Labor,  Room 
N-3620, 3rd  Street  and  Constitution  Ave¬ 
nue,  NW..  Washington,  D.C.  20210  (Tele¬ 
phone:  202-523-8076) .  Persons  interested 
in  purchasing  copies  of  the  econmnic  im¬ 
pact  analysis  may  contact  the  Technical 
Data  Center  for  Information. 

Interested  persons  are  Invited  to  com¬ 
ment  on  and  to  testify  concerning  the 
above  issues.  Written  data,  views,  and 
arguments  must  be  submitted  in  quad¬ 
ruplicate  to  the  Docket  Officer,  Docket 
No.  OSH-11  A,  Room  N-3620,  UB.  De¬ 
partment  of  Labor,  3rd  Street  and  Con¬ 
stitution  Avenue,  N.W..  Washington,  D.C. 
20210,  and  postmarked  <m  or  before 
July  20,  1876.  Written  submissions  must 
clearly  identify  the  Issues  addressed,  the 
provisions  of  the  proposal  adiere  appro¬ 
priate,  and  the  position  to  be  taken  with 
respect  to  each  Issue  discussed.  The  data, 
views,  and  arguments  win  be  available 
for  public  Inspectkm  and  copying  at  the 
above  address.  An  written  submissions 


received  shaU  be  made  a  part  of  the. 
record  of  this  proceeding. 

An  informal  public  hearing  wUl  be 
held  beginning  on  Thursday,  August  24, 
1976,  in  the  Departmoital  Auditorium, 
Constitution  Avenue.  N.W..  between  12th 
and  14th  Streets,  Washington.  D.C..  for 
the  receipt  of  orsil  testimony  concerning 
the  issues  discussed  above. 

Persons  desiring  to  appear  at  the  hear¬ 
ing.  including  those  who  previously  filed 
notices  of  appearance  for  the  hearing 
which  commenced  on  June  23, 1975,  must 
file  a  notice  of  intention  to  appear,  post¬ 
marked  on  or  before  July  29.  1976,  with 
Ms.  Jeanne  Werner,  OSHA  COTomlttee 
Management  Office,  Docket  No.  OSH- 
11  A,  Room  N-3633.  U.S.  Department  of 
Labor,  3rd  Street  and  Constitution  Ave¬ 
nue.  N.W.,  Washington,  D.C,  20210  (Tele¬ 
phone:  202-523-8024).  The  notices  of 
intention  to  appear,  which  shall  be  avail¬ 
able  for  Inspection  and  copying  at  the 
OSHA  Cfommittee  Management  Office, 
must  contain  the  following  information: 

(1)  The  name,  address,  and  telephone 
niunber  of  the  person  to  appear; 

(2)  The  capacity  In  which  the  person 
will  appear; 

(3)  The  approximate  amount  of  time 
required  for  the  presentation; 

(4)  The  specific  issues  that  will  be  ad¬ 
dressed,  with  a  reference  to  specific  pro¬ 
visions  of  the  proposal  where  appro¬ 
priate; 

(5)  A  detailed  statement  of  the  posi¬ 
tion  that  will  be  taken  with  respect  to 
each  Issue  and  provision  address^;  and 

(6)  A  detailed  statement  of  the  evi¬ 
dence  with  respect  to  each  such  issue  and 
provision  proposed  to  be  adduced  at  the 
hearing. 

OSHA  has  determined  that  strict  en¬ 
forcement  of  its  procedural  rules  con¬ 
tained  In  29  CFR  1911.11  Is  necessary  for 
an  expeditious  and  orderly  proceeding. 
Therefore,  the  notices  of  intention  to  ap¬ 
pear  will  be  scrutinized  closely  for  suffi¬ 
ciently  detailed  information  concerning 
the  position  to  be  taken  with  regard  to 
the  issues  specified  and  the  evidence  to 
be  adduced  in  sunfort  of  the  position.  In 
addition,  the  amount  of  time  requested 
for  each  presentation  will  be  reviewed  In 
light  of  the  contents  of  the  notice  of  In¬ 
tention  to  appear.  In  those  cases  where 
the  information  contained  in  the  notice 
of  Intention  to  appear  does  not  seem  to 
warrant  the  amount  of  time  requested, 
the  participant  will  be  allocated  a  more 
appropriate  amount  of  time  and  notified 
of  that  fact. 

The  hearing  will  commence  at  9:30 
AM.  on  August  24. 1976,  with  t^  resolu¬ 
tion  of  any  procedural  matters  relating 
to  the  proceeding.  The  hearing  will  be 
conducted  and  the  decisions  made  in  ac¬ 
cordance  with  29  CFR  Part  1911. 

The  Administrative  Law  Judge  presid¬ 
ing  at  the  hearing  shall  have  all  the  pow¬ 
ers  necessary  or  anMupriate  to  conduct 
a  fair  and  full  Informal  hearing,  includ¬ 
ing  the  powers: 

(1)  To  regulate  the  course  of  the  pro¬ 
ceedings; 

(2)  To  dispose  of  imioedural  requests, 
objections,  and  coraparabie  matters: 


(3)  To  (xmflne  the  present8.tions  to 
matters  pertinent  to  the  proposed 
standard; 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5)  In  his  discretion,  to  question  and 
permit  questioning  of  any  witness;  and 

(6)  In  his  discretion,  to  keep  the  rec¬ 
ord  open  for  a  reasonable,  stated  time 
to  receive  written  Information  and  ad¬ 
ditional  data,  views,  and  arguments  from 
any  person  who  has  participated  in  the 
oral  proceedings. 

P\>llowing  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  shall 
certify  the  record  thereof  to  the  Assist¬ 
ant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

The  proposal  will  be  reviewed  in  light 
of  all  oral  and  written  submissions  re¬ 
ceived  as  part  of  the  record,  and  a  final 
standard  will  be  issued,  based  on  sub¬ 
stantial  evidence  on  the  record  as  a 
whole. 

(Sec.  6.  Pub.  L.  91-89S.  84  Stat.  1693  (29  U.S.C. 
666):  29  CFR  Part  1911;  Secretary  of  Labor’s 
Order  8-76.) 

Signed  at  Washington,  D.C,,  this  15th 
day  of  June  1976. 

Morton  Corn, 

Assistant  Secretary  o/  Labor. 

(PR  Doc.76-17961  Plied  6-17-76:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2.  15,  18  and  83  ] 

(Docket  No.  20790] 

DEVICES  COVERED  UNDER  THE 
E(}UIPMENT  AUTHORIZATION  PROGRAM 

Single  System  of  Identification 

1.  The  Consumer  Electronics  Group 
and  Commimications  Division  of  Elec¬ 
tronic  Industries  Association  have  re¬ 
quested  an  extension  of  30  days  within 
which  comments  In  this  proceeding 
might  be  filed. 

2.  Because  of  the  Commission’s  desire 
to  have  the  most  definitive  response  pos¬ 
sible.  an  extension  of  time  to  July  12, 
1976  for  filing  of  Comments  and  July  27, 
1976  for  the  filing  of  Reply  Comments  is 
ordered  pursuant  to  section  0.251(b)  of 
the  Commission’s  rules. 

Adopted:  June  7. 1976. 

^  Released :  June  11, 1976. 

[SKAL]  WnNn  K.  HAKTENBERCKa, 

Deputy  General  Counsel. 

(FR  Doo.76-17805  Piled  6-17-7S:t:46  amj 


[47  CFR  Part  73] 

(Doeket  Na  19719;  POO  76-190] 

RADIO  BROADCAST  SERVICES 

CoMibination  AdvertMng  RalM  and  Other 
Joint  Sales  Practtces;  Termination  of 
Proceeding 

1.  The  Commission  baa  before  it  for 
eonsideratlon  the  First  Report  and 
Further  Notice  of  Proposed  Rule  Mak- 
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Ing  adopted  January  29,  1975^  (51  PCC 
2d  679  (1975))  concerning  c(Hnbination 
advertising  rates  and  Joint  sales  prac> 
tioes,  a  Petition  for  Waiver  or  Other 
AiH>ropriate  Relief  filed  by  KCOP  Tele¬ 
vision.  Inc.,  a  Petition  for  Partial  Re¬ 
consideration  filed  by  Cox  Broadcasting 
Corporation,  a  Petiticn  for  Partial  Re¬ 
consideration  filed  by  Taft  Broadcasting 
Ck>mpany  of  Pennsylvania,  Inc.,  Com¬ 
ments  by  Station  Representatives  Asso¬ 
ciation  re  Petition  for  Waiver  or  Other 
Appropriate  Relief  of  KCOP  Television, 
Inc.,  and  a  Reply  to  Comments  of  Sta¬ 
tion  R^resentatives  Association  Regard¬ 
ing  Petition  by  KCOP  Television,  Inc., 
for  Waiver  or  Other  Appropriate  Relief. 
Further,  the  Commission  has  before  it 
fm*  consideration  comments  and  reply 
c(xnments  filed  in  response  to  the  First 
Report  and  Further  Notice  of  Proposed 
Rule  Making,*  and  a  Petition  by  Sonder- 
ling  Broadcasting  Corporaticm  requesting 
consideration  of  comments  which  were 
not  timely  filed.* 

2.  This  proceeding  was  commenced  by 
adoption  on  July  18,  1973  of  a  Notice  of 
Inquiry  and  Notice  of  Pr(^x>sed  Rule 
Making,  41  FCC  2d  951  (1973).  Various 
Commission  policies  concerning  combi¬ 
nation  advertising  rates  and  Joint  sales 
practices  were  set  forth  in  the  Notice 
and  comments  were  requested  in  order 
to  obtain  additional  information  with  a 
view  to  codifsdng  Commission  policy  on 
a  part  thereof.  Upon  consideration  of  the 
comments  and  reply  comments,  the  Com¬ 
mission  adopted  the  First  Report  and 
Further  Notice  of  Proposed  Rule  Mak¬ 
ing,  in  which  it  was  concluded  that  no 
changes  were  warranted  regarding  some 
existing  pc^cles.  However,  the  Commis- 
sl(m  pr(«>osed  the  adopticm  of  a  new  sec¬ 
tion  of  the  Rules  to  prohibit  the  sale  or 
offer  of  sale  of  broadcast  time  on  a  sta¬ 
tion  owned  by  a  licensee  in  combination 
with  the  sale  or  offer  of  sale  of  broad¬ 
cast  time  (HI  a  station  owned  by  another 
licensee  if  there  was  an  overlap  of  the 

»  The  First  Report,  wbldi  provided  for  the 
OUng  of  comments  by  May  12,  1975,  and 
reply  comments  by  June  12,  1976  was  pub¬ 
lished  in  the  Feoeeai.  Begisteb  on  March  12, 
1975  (40  FB  11603).  By  m-der  adc^ited  May  1, 
1975  published  In  the  Federal  Register 
May  12, 1975  (40  FR  20651)  the  time  for  sub¬ 
mitting  comments  was  extended  to  Jime  12, 
1976,  and  the  time  for  reply  comments  was 
extended  to  July  14,  1975. 

*  (Comments  were  filed  by  the  following; 
Olen  Barnett,  One-O-One  Television  Net- 
worii,  Alan  Torbet  Associates,  Inc.,  National 
CalHe  Television  Association.  Inc.,  Broad 
Street  Communl(;atlons  Corporation.  John 
Blair  and  Company,  Central  Califortda  C(»n- 
munlcatlons  Corporation,  Cox  Broadcasting 
CkHporatlon,  Station  Representatives  Asso¬ 
ciation,  Lotus  Reps,  TN  ^>ot  Sales  and  Capi¬ 
tal  Broadcasting  CkHnpany,  Inc.,  Sonderllng 
Broadcasting  Corporation. 

I  R^ly  Comments  were  submitted  by  the 
following:  John  Blair  and  Company,  Dou- 
'  bleday  Broadcasting  Company,  Inc..  Cox 
I  Broadcasting  Corporation,  Greater  Media, 
I  Inc.,  Eastern  Carolina  Broadcasting  Com- 
ipany. 

i  *The  petition  of  Sonderllng  Broadcasting 
Ck^poia^n  is  granted  and  its  comments  are 
j  being  considered  in  this  proceeding. 


contours  of  the  two  stations  involved. 
TTie  contours  specified  were  the  5  mV/m 
gixMmdwave  c<HXtour  of  a  standard 
broadcast  station,  the  3.16  mV/m  con¬ 
tour  of  an  fM  broadcast  station,  and  the 
contours  provided  as  minimum  field  in¬ 
tensities  over  principal  ccnmnimities 
pursuant  to  8  73.685  of  the  Rules  for  tele- 
vislcxi  broadcast  stations.  The  rule  as 
proposed  also  pn^bited  combination 
sales  between  broadcast  license(»  and 
separately  owned  cable  television  sys¬ 
tems  which  served  any  part  of  an  area 
circumscribed  by  any  of  the  above-men¬ 
tioned  ccmtours,  and  prohibited  com¬ 
bination  sales  between  commonly  owned 
television  and  aural  staticms  if  there  was 
an  overlap  of  the  contours.  The  sale  of 
network  time  was  excluded  frcnn  the  pro¬ 
hibition. 

3.  Additionally,  the  CTcnnmission  in  the 
First  Report  concluded  that  its  policy 
set  forth  in  Golden  West  Broadcasters, 
16  PCX;  2d  918  (1969) ,  should  be  changed. 
In  the  Golden  West  (;ase,  the  Commis¬ 
sion  held  that  representation  of  a  sta¬ 
tion  by  a  sales  r^resentative  owned 
wholly  or  partially  by  a  licensee  of  a 
comi>eting  station  in  the  same  (Mjmmu- 
nity  or  service  area  is  a  violation  of  long¬ 
standing  Commission  policy  proscribing 
cross-interests  by  licensees  in  more  than 
a  single  statl(m  in  the  same  service  in  the 
same  areas.  The  Ckunmission  stated  that 
the  objective,  of  course,  was  the  promo¬ 
tion  and  maintenance  of  a  full  ccnnpeti- 
tion  between  two  such  stations;  that  rep¬ 
resentation  of  a  station  by  a  licensee  or 
licensee-owned  organization  which  oper¬ 
ates  a  station  in  the  same  service  in  the 
same  area  gives  the  licensee-representa¬ 
tive  a  large  stake  in  the  financial  well¬ 
being  of  the  station  it  represents,  and 
that  this  relatiCHiship  necessarily  mili¬ 
tates  against  competition  between  the 
two  stations.  Further,  the  Commission 
stated  that  the  policy  was  based  on  4ts 
concern  for  potential  impairment  of  com- 
petitiCHi,  so  that  it  was  not  necessary  to 
find  actual  injury  to  competition,  and 
that  such  representation  was  antlethetl- 
cal  to  those  policies  which  are  the  under¬ 
pinnings  of  the  multifde  ownership  rules : 
the  prcHnotion  of  maximum  diversifica¬ 
tion  of  program  and  service  viewpoints. 
(See  Golden  West,  supra,  at  p.  921.) 

4.  In  enunciating  the  policy  change  in 
the  First  Report,  Uie  Commission  stated: 

Golden  West  arose  in  the  context  of 
two  stations  in  the  same  service,  and  the 
case  ruled  on  the  circumstances  pre¬ 
sented  there.  However,  we  perceive  no 
reason  for  reaching  a  (lifferent  result  as 
to  stations  in  different  services  but  in  the 
same  market.  Separately  owned  stations 
are  supposed  to  compete  at  arm’s  length. 
Indeed,  the  thrust  of  our  policies  as  to 
Joint  sales  practices  is  to  assure  such 
competition.  It  clearly  runs  counter  to 
those  policies  for  a  stetlon  to  represent 
one  of  its  competitors  in  the  same  mar¬ 
ket.*  Accordingly,  we  find  that  it  will 


*  Aa  noted  in  Golden  West,  we  do  not  need 
demonstrated  anticompetitive  abuses  in  this 
area.  *****  it  is  the  potential  for  such  im- 
pairment  which  the  Gommlsslon's  policy  is 
designed  to  guard  against,”  citing  Shenan¬ 
doah  Life  Insurance  Co.,  (19  RR  1  1959) ). 


serve  the  public  interest  to  amplify  the 
policy  set  out  in  Golden  West  to  include 
stations  in  the  same  market  in  all  broad¬ 
cast  services.  In  defining  the  “same  mar¬ 
ket,”  we  propose  to  use  the  same  standard 
as  set  forth  in  this  Further  Notice  of 
Proposed  lUile  Making.  We  recognize 
that  this  change  in  policy  may  call  for 
change  in  representation  of  some  sta¬ 
tions.  Therefore,  this  modification  of 
policy  will  become  effective  <m  the  date 
of  adoption  of  an  Order  for  amendment 
of  the  Rules  as  herein  proposed.  (51  FCC 
2d  at  p.  690.) 

5.  Following  adoption  of  the  First  Re¬ 
port,  KCOP  Television,  Inc.  (KCOP), 
Cox  Broadcasting  Corporation  (Cox), 
and  Taft  Broadcasting  Company  of 
Pennsylvania,  Inc.  (Taft)  filed  petitions 
requesting  waiver  or  other  relief  from 
the  CcHnmisslon’s  change  of  the  (3olden 
West  policy.  The  Station  Representatives 
Association  (SRA)  filed  comments  con¬ 
cerning  the  KCOP  petition  and  KCOP 
replied  to  the  SRA  comments. 

Petitions  and  Comments  Regarding 

Change  in  the  Golden  West  Policy 

6.  In  its  petition,  KCOP,  the  licensee 
of  KCX>P(TV),  Los  Angeles,  California, 
states  that  it  is  r^resented  under  a  Icmg- 
term  contract  by  Tele-Rep,  Inc.,  a  na¬ 
tional  sales  representative  owned  by  Cox, 
which  also  owns  Standard  Broadccast 
Station  KFI,  Los  Angeles,  and  requests 
waiver  to  permit  continued  representa¬ 
tion  by  Tele-Rep,  Inc.  Taft  states  that 
its  Radio  Stations  KQV  and  WDVE(FM) , 
Pittsburgh,  Pennsylvania  are  represented 
by  the  Ch^tal  Company  own^  by  Cox 
which  also  owns  wnc-TV,  Pittsburgh, 
and  requests  such  action  as  is  necessary 
to  permit  the  Christal  Company  to  con¬ 
tinue  to  represent  the  stations.  In  their 
petitions,  Cox  and  Taft  request  recon¬ 
sideration  of  the  decision  to  change  the 
Golden  West  policy,  both  contending  that 
radio  and  television  stations  in  the  same 
area  do  not  compete  for  national  busi¬ 
ness.  We  are  persuaded  by  this  argument 
and  conclude  that  the  expanded  policy 
should  be  modified  to  permit  representa¬ 
tion  of  one  or  more  separately  owned 
television  stations  by  a  representative 
owned  wholly  or  partially  by  a  licensee  of 
a  standard  broadcast  station  or  an  FM 
broadcast  stati(Hi  in  the  same  area,  and 
vice  versa.  Further,  representation  of  one 
or  more  separately  owned  television  sta¬ 
tions  will  be  permissible  even  if  the  rep¬ 
resentative  is  owned  by  a  licensee  that 
is  licensed  for  both  a  standard  broadcast 
and  an  FM  broadcast  station  in  the  same 
area,  and  vice  versa.  Accordingly,  the 
Taft  and  KCX>P  petitions  are  granted  to 
permit  continued  representation  as 
formerly. 

7.  Cox  also  argues  that  extension  of 
the  Golden  West  policy  is  inconsistent 
with  the  Commission’s  decision  to  per¬ 
mit  non-licensee-owned  representatives 
to  represent  any  number  of  stations  in 
any  service  in  the  same  market,  and 
raises  the  question  as  to  why  licensee- 
owned  representatives  are  restricted 
when  non-llcensee-owned  representa¬ 
tives  are  not  so  restricted.  Alan  Torbet 
Associates,  Inc.  argues  that  permitting 
“common  ownership  of  AM  and  FM  ra- 
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dio  stations  in  the  same  market  consti¬ 
tutes  acceptance  of  violations  of  the  pol¬ 
icy  proscribing  cross  interests”  by  li¬ 
censees  far  more  serious  than  the  very 
tenuous  cross  interests  resulting  from 
common  sales  representation.  Although 
we  agree  it  is  the  general  practice  to  sell 
advertising  time  on  aural  stations  sepa¬ 
rately  from  the  sale  of  time  on  television 
stations,  we  believe  that  standard  broad¬ 
cast  stations  compete  with  FM  broadcast 
stations  for  audiences  and  advertising, 
and  there  is  every  indication  that  this 
competition  is  increasing.  Thus,  we  con¬ 
clude  that  the  expanded  Golden  West 
policy  should  not  be  modified  to  permit, 
for  example,  a  representative  owned  by 
the  licensee  of  a  standard  broadcast  sta¬ 
tion  to  represent  a  separately  owned  PM_ 
broadcast  station  in  the  same  area.  We 
believe  that  the  policy  should  be  more 
restrictive  as  to  licensee-owned  repre¬ 
sentatives  as  regards  standard  broadcast 
stations  and  FM  broadcast  stations  be¬ 
cause  a  representative  which  is  owned  by 
a  rival  aiiral  station  in  the  same  area 
creates  a  situation  wherein  there  is  a 
real  potmtial  for  minimization  of  full 
and  effective  competition  between  the 
two  stations.  Unlike  the  independent 
representative  who  acts  as  an  agent  for 
sales,  the  licensee-owned  representative 
is  in  a  position  to  control  or  exert  a  great 
deal  of  influence  as  to  all  aspects  of  the 
operation  of  its  station.  ^However,  the 
limitation  as  to  representation  is  appli¬ 
cable  only  in  instances  where  a  repre¬ 
sentative  is  owned  by  an  axiral  broadcast 
station  in  an  area  where  it  proposes  to 
represent  a  rival  aural  broadcast  station. 
If  a  licensee  has  no  interest  in  a  station 
in  an  area,  a  representative  owned  by  the 
licensee  may  represent  any  niunber  of 
stations  in  any  service  in  the  area  in  the 
same  manner  as  a  non-licensee-owned 
representative.  Under  such  circum¬ 
stances,  the  representative  will  not  be 
influenced  by  ownership  of  a  rival  station 
and  can  act  Independently  in  the  best 
Interest  of  each  station  it  represents.  In 
representing  more  than  one  station  in 
an  area,  it  will  be  expected  that  repre¬ 
sentatives  will  not  offer  combination 
rates  for  commonly  owned  television  and 
aural  stations  *  or  offer  combination  rates 
for  two  separately  owned  stations,  will 
enter  into  separate  contracts  with  clients 
for  each  station  represented  and  will 
leave  all  decisions  as  to  contracting  for 
the  sale  of  time,  including  rates  charged, 
to  each  licensee.  We  are  not  unmindful 
that  questions  may  arise  as  to  unfair 
practices  because  of  multiple  represen¬ 
tation.  Therefore,  we  will  consider  on  a 
case-by-case  basis  any  such  questions 
and  should  we  receive  information  that 
unfair  practices  have  occurred,  we  will 
consider  the  matter  further. 

8.  Sonderling  Broadcasting  Corpora¬ 
tion  states  that  there  are  not  enough 
representatives  to  represent  radio  sta¬ 
tions  and  proposes  removal  of  restric- 


•In  this  proceeding  (see  paragnq>h  17), 
the  Commission  Is  adopting  a  policy  as  to 
combination  rate*  by  commonly  owned  tele¬ 
vision  and  aural  stations  serving  subetan- 
tlally  the  same  area. 


tlons  to  permit  representatives,  whether 
independent  or  owned  by  licensees,  to 
represent  more  than  one  station  in  a 
market,  contending  that  it  would  not 
create  a  duopoly  problem  or  represent 
indirect  control.  Alan  Torbet  Associates, 
Inc.,  (ATA)  and  TN  Spot  Sales  state 
that  they  represent  small  stations  with 
contours  that  overlap  those  of  stations 
licensed  to  their  parent  companies,  that 
these  stations  do  not  compete,  and  that 
if  they  cannot  continue  the  representa¬ 
tion  the  small  stations  will  be  uimble  to 
obtain  a  representative.  ATA  asserts  that 
expansion  of  the  Golden  West  policy  is 
imwarranted,  counter  productive  and 
anti-competitive,  arguing  that  the  Com¬ 
mission’s  multiple  ownership  rules  are 
designed  to  protect  the  public  interest 
but  that  extension  of  the  policy  is  in¬ 
tended  to  protect  the  licensee-business¬ 
man  from  his  own  mistakes  and  is  not 
within  the  province  of  the  Commission’s 
regulation.  SRA  favored  multiple  repre¬ 
sentation  for  non-licensee  owned  repre¬ 
sentatives.  However,  Greater  Media  be¬ 
lieved  the  Commission  should  either  pro¬ 
hibit  sales  representatives  from  repre¬ 
senting  separately  owned  stations  in  the 
same  service  in  tlie  same  community  or 
adopt  strict  guidelines  to  preveht  abuses. 
It  suggested  that  a  representative  agree¬ 
ment  be  kept  in  the  public  file  of  the 
station,  that  the  representative  be  re¬ 
quired  to  provide  a  different  salesman 
for  each  station  who  would  be  precluded 
from  making  combined  presentations 
and  that  separate  contracts,  separate 
rates  and  separate  billings  be  used.  ATA 
and  Cox  suggest  that  rather  than  ex¬ 
panding  Golden  West  the  Commission 
consider  representation  of  stations  In 
different  services  on  a  case-by-case  basis. 
ATA  mentions  that  the  proposed  rules 
speak  of  sales  in  combination  and  states 
that  if  the  Golden  West  policy  is  ex¬ 
panded  it  should  be  limited  to  combina¬ 
tion  sales.  Parties  also  questioned  the 
use  of  contours  in  conjunction  with  the 
Golden  West  policy,  and  requested  ex¬ 
tension  of  the  effective  date  set  forth  in 
the  First  Report,  Le.,  the  date  of  adop¬ 
tion  of  an  Order  for  amendment  of  the 
Rules. 

9.  We  do  not  agree  that  we  should 
abandon  all  restrictions  as  to  represen¬ 
tation  because  there  are  insufSclent  rep¬ 
resentatives  to  represent  all  licensees. 
Abandonment  of  all  restrictions  as  to 
representation  would  call  for  reversal  of 
the  Golden  West  case  in  which  we  held 
that  representation  of  a  station  by  a  sales 
representative  owned  wholly  or  partially 
by  a  licensee  of  a  competing  station  in 
the  same  service  in  the  same  area  was  a 
violation  of  our  "cross  interest”  policy. 
The  objectives  of  this  policy  are  to  pro¬ 
mote  and  maintain  f\ill  competition  and 
to  promote  maximum  diversification  of 
progrram  and  service  viewpoints.  We  con¬ 
clude  that  it  serves  the  public  Interest  to 
promote  these  principles  imderlying  the 
Golden  West  policy.  We  do  not  agree  that 
expansion  of  the  Golden  West  policy  is 
coimter  productive  and  anti-competitive. 
Although,  as  discussed,  the  expanded  pol¬ 
icy  has  been  modified,  we  believe  that  the 
policy  should  be  applicable  to  all  aural 


stations  to  assure  full  ccxnpetitlon.  We 
do  not  believe  that  representation  should 
be  restricted  as  proposed  by  Greater  Me¬ 
dia.  Further  we  do  not  agree  that  the  ex¬ 
panded  policy  should  be  limited  to  com¬ 
bination  sales  as  suggested  by  ATA,  since 
the  policy  is  to  assure  competition  in  all 
aspects  of  operation.  As  discussed  in 
paragraph  16,  we  conclude  that  no  rule 
will  be  adopted  and  that  contours  will 
not  be  used  as  a  standard  for  determin¬ 
ing  whether  stations  serve  the  same  area 
in  regard  to  the  Golden  West  policy  and 
the  policy  as  expanded.  Furthermore,  in 
response  to  the  Cox  petition  and  other 
requests,  we  are  changing  the  effective 
date  of  the  expanded  Golden  West  policy 
to  one  year  from  the  date  of  release  of 
this  Report  and  Order.  The  Cox  petition 
is  granted  as  indicated  above  and  denied 
in  all  other  respects. 

10.  One-O-One  Television  Network 
(One-O-One)  submitted  comments  re¬ 
garding  stations  in  television  msu'kets  101 
through  207  as  identified  by  the  Amer¬ 
ican  Research  Bureau.  One-O-One  states 
that  these  stations  include  one  third  of 
the  commercial  television  stations  locat¬ 
ed  in  the  smaller  markets  which  serve 
15.52  per  cent  of  the  television  homes 
but  that  these  stations  combined  receive 
only  7.38  per  cent  of  the  national  spot 
sales,  or  about  “one-half  of  their  justifi¬ 
able  dollars  in  proportion  to  homes 
served.”  It  states  further  that  there  are 
no  group  efforts  specifically  selling  this 
segment  of  the  industry  and  proposes 
the  following  plan:  * 

The  One-O-One  Television  Network  does 
not  propose  to  grant  any  station  exclusive 
rights  to  all  network  business  sold  by  the 
network  for  the  market  in  which  the  station 
operates.  It  is  the  belief  of  the  network  that 
all  stations  operating  in  any  given  market  be 
offered,  as  nearly  as  practical,  equal  shares 
of  the  advertising  weight  order  for  the  mar¬ 
ket.  It  should  be  obvious  that  one  station  in 
a  given  market  will  deliver  a  larger  audience 
In  a  day  part  segment  as  compared  to  another 
station  in  the  same  market:  therefore,  the 
station  with  the  larger  audience  would  de¬ 
liver  fewer  commercial  announcements  to 
fulfill  Its  target  audience  weight  require¬ 
ments' in  the  market.  WhUe  on  the  other 
hand,  the  station  with  the  smaller  audience 
would  have  to  present  more  commercial  an¬ 
nouncements  to  develop  the  target  audience 
weight  in  the  market  for  which  its  order  re¬ 
quired.  Since  the  network  receives  compen¬ 
sation  from  the  advertisers  and  pays  the  sta¬ 
tions  on  the  basis  of  cost  per  thousand  of  tar¬ 
get  audience  delivered  per  day  part  segment, 
each  station  in  the  market  would  receive  ap¬ 
proximately  equal  dollars  from  the  network 
for  the  target  audience  delivered  by  each  sta¬ 
tion  for  each  individual  order  accepted  and 
aired  by  each  station. 

The  share  theory  which  is  proposed  by  the 
One-O-One  Television  Network  will  enable  a 
more  uniform  distribution  of  national  ad¬ 
vertising  dollars  spent  In  each  secondary 
market  among  those  stations  operating  In 
the  secondary  market.  As  a  matter  of  estab¬ 
lished  financial  record,  the  Commission  rec¬ 
ognizes  that  a  URF  station  of  a  VHF  sta¬ 
tion  with  a  leaser  network  affiliation  in  a 
given  market  has  great  difficulty  competing 
for  Its  fair  share  of  the  national  advertising 


*As  a  part  of  the  plan,  program  material 
would  be  offered  from  time  to  time. 
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dolUn  allocfttad  to  tbe  xaMfcot.  Xt  ahould  be 
obTiovis  that  tbe  share  phlloaophjr  proposed 
by  the  One-O-One  Telerlslon  Network  will 
aid  In  ttie  solution  of  this  particular  pipb- 
lem.  It  should  be  remembered  by  the  Com* 
mission  that  the  share  theory  cannot  run 
contrary  to  antitrust  laws  because  the  ata- 
tlons  InrolTed  In  any  maiket  do  not  establish 
the  rates  paid  tor  the  advertising  ordered  In 
the  market.  It  should  be  further  understood 
by  theJTommlsslon  ttiat  the  network's  share 
theory  does  not  eliminate  competitive  factors 
In  the  market  between  stations  operating  tn 
the  market  tn  their  individual  quest  for  lO' 
cal,  regional  or  national  spot  buslneses. 

It  should  be  cleaiiy  understood  that  eabh 
station  in  each  market  shall  have  the  ex* 
elusive  light  to  accept  or  reject  any  order 
submitted  to  the  station  by  the  One-O-One 
Television  Netwm-k.  The  network  only  re¬ 
serves  the  right  to  reallocate  audience 
weights  to  other  stations  operating  In  the 
market  If  one  station  has  refused  his  pro¬ 
portionate  share  of  the  order  for  that  par- 
Ucnlar  market. 

In  -summary,  the  philosophy  of  the  net¬ 
work,  in  essence.  Is  to  sell  television  markets 
rather  than  stations  and  to  sell  advertising 
d^vered  on  average  costs  for  average  audi¬ 
ences  in  designated  day  parts  rather  than 
specific  spot  location.  All  One-O-One  Tele¬ 
vision  Network  orders  are  placed  on  an  BOS 
(Bun  of  Schedule)  basis  per  day  part  per 
week.  The  station  oidy  agrees  to  deliver  the 
One-O-One  Television  Network  commercial 
orders  In  the  best  available  spot  location  on 
the  day  of  scheduling;  therefore,  the  station 
does  not  reduce  Its  ability  to  sell  fixed  an¬ 
nouncement  locations  to  local,  regional,  or 
national  advertisers. 

11.  One-O-One  states  that  small  mar¬ 
ket  television  stations  with  limited  sales 
cannot  attract  a  strong  national  sales 
representative  because  the  revenue  Would 
not  be  adequate  to  support  the  sales 
effm't.  Further,  It  states  that  advertising 
agencies  have  little  inclination  to  utilize 
the  services  of  small  market  television 
stations  because  it  costs  the  agency  more 
in  business  expense  than  the  15  percent 
it  derives  from  the  order.  It  states  that 
group  sales  efforts  have  been  common 
practice  in  the  broadcasting  industry 
principally  in  the  field  ot  nsitlonal  net^ 
works,  and  that  networks  have  been  an 
outstanding  success.  One-O-One  requests 
the  Commission  to  ''arrange  its  rules  and 
policies  with  regard  to  small  market  tele- 
vlsimi  so  that  adequate  systems  and 
methods  may  be  developed  to  allow  small 
market  television  operators,  through 
group  efforts,  to  compete  in  the  market 
tdace."  One-O-One  states  that  it  envi¬ 
sions  that  the  advertlso-  will  establish 
the  rate  paid  for  delivery  of  target  au¬ 
dience  In  units  of  1.000  on  a  day  part 
basis.  It  acknowledges  that  the  concepts 
proposed  are  “contrary  to  the  strict  in¬ 
terpretation  of  the  iM'esent  rate  policies 
of  the  Commission  in  the  primary  area," 
that  is  tbe  concept  that  an  advertising 
budget  for  a  televtsion  maiket  can  be 
shared  by  all  stations  operating  in  a 
maiket  rather  than  by  a  single  exclusive 
station  in  a  market  However,  it  states 
that  buying  procedures  and  sales  tools 
have  changedl.  and  that  the  Conunlssiim 
has  not  considered  the  “sale  of  advertis¬ 
ing  weight  on  a  market  basis."  Further, 
Qne-O-One  states  that  the  Commission 
'should  tho  combination  rate 


limitation  for  both  radio  and  television 
to  enable  small  market  operators  to  more 
effectively  cinnpete.  Specifically  it  re¬ 
quests  that  the  Comniission  provide  in 
its  policies  or  Rules  for  representation  of 
more  than  one  station  in  a  television 
market  by  a  common  representative,  al¬ 
low  statiixis  to  “accept  business  cm  the 
basis  of  rate  structures  established  in  the 
competitive  market  place  for  combina¬ 
tion  buying,  which  has  no  relationship  to 
the  stations  present  rate  structures,”  and 
that  the  Commission  recognized  that 
group  sales  organisations  develop  busi¬ 
ness  in  dMerent  ways  and  that  “group 
sales  efforts  are  beyond  the  scope  of  ex¬ 
clusive  sales  representation  contracts 
which  presently  exist  between  stations 
and  national  representative  firms." 

12.  One-O-One  requests  that  it  be  per¬ 
mitted  to  represent  more  than  one  sta¬ 
tion  in  an  area  and  that  special  provision 
be  made  to  permit  it  to  act  on  b^alf  of 
more  than  one  station  in  a  maiket,  in 
fact,'  to  sell  time  for  all  stations  in  a 
market  based  on  a  rate  per  thousand  de¬ 
termined  by  an  advertiser.  Under  present 
policy,  a  representative  may  represent 
any  number  of  stations  in  separate  areas 
and  even  use  combination  rates.  Further, 
a  representative  may  represent  more 
than  one  station  in  the  same  area  pro¬ 
viding  that  combination  rates  are  not 
used  in  regard  to  independently  owned 
stations  and  in  regard  to  commonly 
owned  television  and  aural  stations. 
However,  the  proposal  of  One-O-One  to 
sell  multiple  independently  owned  sta¬ 
tions  in  the  same  area  at  a  fixed  rate  per 
thousand  viewers  for  each  station  would 
conflict  with  our  basic  ccmibinatlon  rate 
policy.  As  we  stated  in  the  Public  Notice 
adopted  January  30,  1963,  combination 
rate  agreements  or  practices  by  inde¬ 
pendent  stations  serving  the  same  area 
raise  serious  questions  under  the  policies 
underlying  the  antitrust  laws,  conflict 
with  established  Commission  policy  and 
are  contrary  to  the  public  lnta*e8t.  m 
the  Matter  of  Combination  Advertising 
Rates  and  Other  Joint  Sales  Practices. 
41  FCC  2d  951  (1973).  Accordingly,  we 
are  not  persuaded  to  grant  the  special 
relief  requested  by  One-O-One. 

13.  Lotus  Reps,  owned  by  Lotus  Com- 
munlcatlcMis  Corp.  which  operates  radio 
stations  directly  or  through  subsidiaries, 
states  that  it  represents  Spanlsh-lan- 
guage  AM  and  FM  radio  stations  in  the 
same  city  where  it  represents  an  English- 
language  AM  station  owned  by  its  par¬ 
ent  Lotus  contends  that  the  stations  do 
not  compete  and  states  that  this  type  of 
representation  should  not  be  bsned  be¬ 
cause  to  do  so  would  deprive  the  stations 
of  advertising  revenue.  The  same  ques¬ 
tion  was  previously  considered  in  this 
proceeding.  Among  tbe  parties  comment¬ 
ing  on  the  matter  was  Station  Repre¬ 
sentatives  Association  addeh  stated  that 
It  was  not  realistic  to  assume  that  stst- 
tions  in  the  same  service  do  not  compete 
tor  the  same  audience,  evm  though  dif¬ 
ferent  techniques  or  program  formats  are 
useiL  BRA  stated  further  that  audiences 
were  not  static  and  neither  were  formats, 
that  all  statioDs  competed  with  each 


other  for  a  spemsor's  budget,  and  that 
relaxation  of  the  policy  for  stations  using 
different  fonnats  would  lead  to  a  situa¬ 
tion  virtually  Impossible  to  administer 
because  of  changing  formats  and  lack 
of  objective  standards  on  which  to  Judge 
formats.  In  the  First  Report  we  found 
SRA's  comments  persuasive  on  this  mat¬ 
ter  and  concluded  that  a  licensee  or  li¬ 
censee  owned  sales  organization  that  op¬ 
erates  a  station  in  a  market  should  not 
represent  another  station  in  the  same 
maiket  in  the  same  service,  even  though 
they  employed  different  formats.  We  are 
not  persuaded  to  change  this  policy,  and 
we  believe  that  the  policy  as  to  separate 
fonnats  should  be  applicable  as  between 
standard  broadcast  stations  and  FM 
broadcast  stations.  Any  such  represen¬ 
tation  by  Lotus  Reps  not  in  accordance 
with  this  policy  should  be  discontinued. 

Comments  Regarding  the  Proposed  Rule 

14.  As  noted  at  the  outset,  we  proposed 
the  adoption  of  a  rule  that  would  pro¬ 
hibit  ccHubination  sales  between  stations 
with  overlap  of  specified  contours.  One 
respondent  favored  the  contours  as  pro¬ 
posed  for  determining  whether  stations 
served  the  same  area,  and  Central  Cali¬ 
fornia  Communications  Corporation, 
the  operatm*  of  a  television  station  with 
a  satellite  station,  generally  suppcHted 
the  pre^wsed  rule  and  strongly  sup¬ 
port^  retention  of  Commission  policy 
permitting  combination  rates  by  com¬ 
monly  owned  stations  in  separate 
markets.  It  requested  that  parent- 
satellite  combinations  be  exempt  from 
the  rule  if  the  contours  were  enlarged. 
All  others  commenting  on  this  facet  of 
the  rule  making  opposed  use  of  the  con¬ 
tours  as  proposed.  The  parties  appeared 
to  be  in  opposition  because,  they  as¬ 
serted,  contours  did  not  represent  the 
manner  in  which  advertisers  determined 
markets  and  the  way  stations  competed 
for  advertising.  Specifically,  Broad  Street 
C(xnmunlcatlons  Corporation  states  that 
the  prohibition  as  to  combination  rates 
between  stations  serving  the  same  area  is 
designed  to  preserve  ccunpetition  in  the 
sale  of  advertising,  and  argues  that  in 
ad(H>ting  a  standard  for  assuring  com¬ 
petition,  the  Commission  should  select 
one  which  reflects  the  area  in  which 
rranpetition  actually  occurs.  Further,  it 
argues  that  it  make  no  sense  to  apply  a 
rule  or  pcdlcy  designed  to  preserve  com- 
petitiem  in  a  situatioa  vdiere  there  is  no 
competition  and  that  this  is  precisely 
what  will  occur  if  overlapping  contours 
are  adopted.  Parties  gave  examples  of  a 
number  of  markets  which  were  sold  sep¬ 
arately  but  in  which  stations  would  have 
an  overlap  (ff  contours  as  proposed  by 
thiR  rule  making.  One  example  given  Was 
the  San  Francisco-Oakland  market  on 
one  hand  and  the  Sacramento-Stockton- 
Modesto  market  on  the  other  hand, 
whi(^  they  asserted  were  different  tele¬ 
vision  markets,  but  who'e  there  would 
be  an  overlap  of  the  principal  city  con¬ 
tours  of  some  stations  located  in  these 
separate  markets.  Parties  state  that 
there  will  be  overlap  of*  contours  of  trie- 
vision  stations  located  In  Baltimore  with 
those  of  8tatl(»s  in  Washington  when 
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these  markets  are  considered  s^arate, 
and  that  the  same  will  occur  as  between 
Boston  and  Providence  as  well  as  in 
other  areas.  Also  a  number  of  radio 
markets  were  listed  as  being  considered 
separate  markets  but  where  there  would 
be  an  overlap  of  contours  as  proposed 
by  this  rule  making.  For  example,  re¬ 
spondents  state  Uiat  Chicago  is  con¬ 
sidered  separate  from  Milwaukee  but 
there  would  be  overlap  of  contours  of 
some  stations  in  these  separate  markets 
and  overlap  would  occur  as  between  sta¬ 
tions  located  in  Boston  and  Providence 
which  are  also  considered  separate 
markets.  As  a  substitute  for  contours,  a 
number  of  suggestions  were  made,  in¬ 
cluding  use  of  the  Area  of  Dominant  In¬ 
fluence  (ADI)  ^  for  television  stations, 
use  of  the  ADI  for  both  television  and 
radio  stations,  use  of  the  ADI  for  televi¬ 
sion  stations  and  Standard  Metropolitan 
Statistical  Area  (SMSA)  '  for  radio  sta¬ 
tions,  and  use  of  the  ADI  for  television 
stations  and  Metro  Areas  *  for  radio  sta¬ 
tions.  In  opposing  use  of  the  ADI  for 
radio,  John  Blair  and  Company  (Blair) 
states  that  if  the  ADI  is  used  it  should 
be  only  as  a  substitute  for  the  SMSA  in 
the  proposal  of  Station  Representatives 
Association.  SRA  proposed  a  three-fold 
test,  imder  which  “there  would  not  be 
substantiality  of  service  area  as  be¬ 
tween  two  or  more  stations  if  any  one  of 
the  following  tests  were  met”: 

(a)  No  overlap  of  service  contours  be¬ 
tween  the  stations — 5  mV/m  for  AM,  3.16 
mV/m  for  FM,  and  principal  city  contour 
for  TV|  or 

(b)  the  statlone  In  question  are  licensed 
to  communities  which  are  located  In  differ¬ 
ent  standard  metropolitan  statistical  areas 
(SMSA) .  It  Is  recognized,  however,  that  there 
may  be  situations  where  stations  are  li¬ 
censed  to  different  SMSA's  but  utilize  the 
same  or  adjacent  antenna  sites.  In  this  type 
of  situation  a  virtual  congrulty  of  service 
areas  could  exist  between  two  stations  lo¬ 
cated  In  different  SMSA’s,  SRA  believes  that 
this  situation  can  be  solved  by  providing  that 
the  second  criterion  Is  not  available  In  those 
situations  where  the  transmitters  are  located 
within  20  mUes  of  each  other. 

(c)  In  situations  where  one  or  more  of 
the  stations  Is  licensed  to  a  community  not 
located  In  an  SMSA,  no  substantiality  of  serv¬ 
ice  area  should  be  deemed  to  exist  If  the  sta¬ 
tions  are  licensed  to  different  communities. 
Again  a  20-mlle  separation  requirement  be¬ 
tween  transmitters  should  be  adopted  to  pro- 


*  The  ADI  Is  a  television  market  definition 
developed  by  American  Research  Bureau  and 
consists  of  all  counties  In  which  the  home 
market  stations  receive  a  preponderance  of 
viewing.  Every  county  In  the  U.S.  (excluding 
Alaska  and  Hawaii)  Is  allocated  exclusively 
In  only  one  ADI. 

*A  Standard  Metropolitan  Statistical  Area 
Is  an  area  based  on  a  city  of  50,000  or  more, 
or  Its  equivalent,  and  the  county  in  which 
the  city  Is  located.  The  SMSA  Is  the  central 
county  and  surrounding  contiguous  counties 
of  metropolitan  character  which  are  socially 
and  economiocUly  Integrated  with  the  central 
county. 

•  Metro  Areas  generally  correspond  to 
Standard  Metropolitan  Statistical  Areas,  sub¬ 
ject  to  exceptions  dictated  by  historical 
Industry  usage  and  other  marketing  consid¬ 
erations. 


vide  for  the  anomalous  situations  of  co- 
location  of  transmitters,  [footnote  omitted J 

Various  comments  were  received  as  to 
the  proposed  rule  as  It  related  to  net¬ 
works  and  cable  television  systems. 

15.  Cox,  Blair  and  ATA  opposed  use  of 
contours  In  conjunction  with  the  change 
In  the  Golden  West  policy.  Blair  and  ATA 
state  that  extension  of  the  policy  will 
restrict  competition  by  limiting  the  num¬ 
ber  of  representatives  available.  Blair  as¬ 
serts  that  Baltimore  stations  do  not  com¬ 
pete  with  Washington  stations  for  na¬ 
tional  advertising  and  that  use  of  the 
contours  is  at  odds  with  reality.  ATA  in 
commenting  in  regard  to  suburban  sta¬ 
tions,  stated  that  suburban  radio  is  con¬ 
sider^  as  separate  from  metropolitan 
radio,  and  suggested  as  a  substitute  for 
contours,  a  standard  used  by  natlmal 
representatives  and  advertisers.  Blair 
commented  that  if  the  contours  as  pro¬ 
posed  are  adopted,  a  specific  procedure 
should  be  provided  for  special  relief  and 
such  special  relief  should  be  available 
upon  an  appropriate  showing  by  non- 
licensees  as  well  as  licensees. 

16.  We  have  considered  the  comments 
regarding  use  of  the  proposed  contours 
to  determine  the  area  served  by  radio 
and  television  stations,  and  we  do  not 
believe  that  contours  or  any  suggested 
substitute  would  be  suitable  for  repre¬ 
senting  Uie  area  served  by  a  station  in 
view  of  the  manner  in  which  broadcast 
time  is  sold.  Accordingly,  we  conclude 
that  no  rule  will  be  adopted  and  that 
contours  will  not  be  used  in  regard  to 
the  policy  set  out  in  the  Golden  West  case 
or  the  extension  thereof.  Further,  we 
conclude  that  the  policy  as  to  combina¬ 
tion  advertising  rates  will  be  continued 
as  before  on  a  case-by-case  basis.  In  our 
policy  statement,  which  was  adopted 
January  30,  1963,  we  stated  that  com¬ 
bination  rate  agreements  or  prsM:tices 
by  independent  stations  serving  the  same 
area  raise  serious  questions  under  the 
policies  underlying  the  antitrust  laws  (15 
U.S.C.  1),  conflict  with  established  Com¬ 
mission  policy  and  are  contrary  to  the 
public  interest.  In  the  Matter  of  Com- 
blnatifxi  Advertising  Rates  and  Other 
Joint  Sales  Practices,  supra.  The  poll9y 
has  been  interpreted  to  apply  to  use  of 
combination  rates  by  independently 
owned  stations  whether  they  are  in  the 
same  service  or  different  services.  Eleven 
Fifty  Corp.,  42  FCC  2d  207  (1973).  Fur¬ 
ther.  the  policy  is  applicable  to  use  of 
combination  rates  even  if  no  discolmt 
is  offered.  Sudbrink  Broadcasting,  Inc., 
42  FCC  2d  271  (1973).  The  phrase  “serv¬ 
ing  the  same  area”  has  been  interpreted 
to  include  stations  licensed  to  the  same 
city.  Eleven  Fifty  Corp.,  supra;  Val  Jon, 
Inc.,  42  FCC  2d  282  (1973).  Also  the 
phrase  has  been  interpreted  to  apply  to 
stations  licensed  to  nearby  cities,  i.e., 
Decatur  and  Atlanta,  Georgia,  where 
there  was  a  substantial  overlap  of  service 
contours.'®  Sudbrink  Broadcasting.  Inc., 


“Station  WPCH(FM),  Decatur,  Georgia, 
placed  a  city  grade  service  signal  over  At¬ 
lanta,  and  Station  WOST,  Atlanta,  Georgia 
provided  primary  service  to  the  residential 
area  of  Decatur  both  day  and  night. 


supra.  Further,  Station  KFJZ,  Fort 
Worth,  Texas,  and  Station  KI.TF,  Dallas, 
Texas,  were  considered  to  be  serving  the 
same  area  in  view  of  the  substantial  area 
served  in  common."  First  Illinois  (Table 
TV,  Inc.,  43  FCC  2d  1125  (1973). 

Use  or  Combination  Rates  By  Common¬ 
ly  Owned  Television  and  Aural  Sta¬ 
tions  Serving  Substantullt  the  Same 

Area 

17.  In  the  First  Report  And  Further 
Notice  of  Proposed  Rule  Making,  we 
found  that  licensees  of  statiims  in  the 
same  market  gained  a  competitive  ad¬ 
vantage  by  use  of  combination  rates,  and 
concluded  that  it  was  not  in  the  public 
interest  for  commonly  owned  television 
and  aural  stations  in  the  same  market  to 
be  sold  in  combination.  A  prohibition  as 
to  such  sales  was  set  forth  as  paragraph 
(b)  of  the  proposed  rule.  We  have  deter¬ 
mined  that  no  rule  is  to  be  adopted; 
however,  it  is  our  view  that  the  prohibi¬ 
tion  as  to  television-radio  combination 
rates  by  commonly  owned  stations  in  the 
same  area  should  be  made  a  part  of 
Commission  policy.  Accordingly,  the  of¬ 
fering  or  use  of  combination  rates,  either 
directly  or  indirectly  through  a  repre¬ 
sentative,  by  commonly  owned  television 
and  aural  stations  serving  substantially 
the  same  area  is  not  in  the  public  inter¬ 
est.  and  licensees  will  be  expected  to  use 
reasonable  diligence  in  complying. 

Other  Comments 

18.  In  filing  comments  in  this  proceed¬ 
ing,  a  number  of  respondents  favored  or 
expressed  opposition  to  some  Commis¬ 
sion  policies  discussed  in  the  First  Re¬ 
port.  SRA  states  that  it  supports  the 
policy  whereby  commonly  owned  stations 
in  separate  areas  are  permitted  to  use 
combination  rates.  However,  TN  Spot 
Sales  opposed  the  use  of  combination 
rates  by  commonly  owned  standard 
broadcast  and  FM  broadcast  stations. 
Glen  Barnett  expresses  his  support  for 
continuatiem  of  the  policy  of  use  of  com¬ 
bination  rates  by  commonly  owned  AM 
and  FM  stations  in  the  same  market. 
Doubleday  Broadcasting  Company,  Inc. 
raised  a  question  about  combination  rate 
practices  by  radio  stations  located  in 
slightly  separate  parts  of  market  areas, 
stating  that  such  stations  obtain  business 
by  assembly  of  a  number  of  stations 
which  are  sold  in  combination  when  they 
should  be  in  competitK>n. 

19.  It  cannot  1^  determined  from  the 
Doubleday  comments  whether  the  sta¬ 
tions  mentioned  serve  the  same,  or  dif¬ 
ferent  areas.  If  the  stations  serve  differ¬ 
ent  areas,  there  is  no  prohibition  as  to 
use  of  combination  rates.  On  the  other 
hand,  if  two  independently  owned  sta¬ 
tions  served  the  same  area,  use  of  com¬ 
bination  rates  would  violate  Commission 
policy.  As  for  the  other  comments,  we 
stated  in  the  First  Report  we  believed 
that  the  public  interest  would  be  8er\’ed 


u  station  KLIF  placed  a  3  mV/m  signal 
over  Fort  Worth  at  night  and  40  mV/m  signal 
over  the  city  during  daytime  and  Station 
KFJZ  placed  a  4  mV/m  signal  over  Dallas 
both  day  and  night. 
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bf  conttnuing  the  p<dlC7  of  permitting 
commoDljr  owned  stetitms  In  eeperate 
markets  to  use  oocnblnatioa  rates  and  we 
concluded  that  we  would  continue  the 
policy  of  permitting  combination  rates 
by  commonly  owned  standard  broadcast 
and  FM  broadcast  stations  In  the  same 
area.  Wb  believe  we  should  continue 
these  pedicles.  Howevo*.  we  recognize,  as 
we  did  in  the  First  Report,  that  unfair 
practices  could  develc^  In  such  use  of 
comblnaUon  rates.  ‘Iherefore,  we  wlU 
considn'  a  case-by-case  basis  any 
questions  arising  as  to  such  practices. 

20.  Accordingly,  it  Is  ordered,  Tliat 
the  petitions  filed  by  KCOP  Tdevislon, 
Inc.,  Cox  Broadcasting  Corporation,  and 
Taft  Broadcasting  Company  of  Pennsyl¬ 
vania,  Inc.  are  granted  to  the  extent  in¬ 
dicated  in  this  Bjeport  and  Order  and  de¬ 
nied  in  all  other  xespects. 

21.  It  is  further  ordered,  Ihat  tiie  ef¬ 
fective  date  of  the  Change  of  the  policy 
set  forth  In  the  Golden  West  case  Is  ex¬ 
tended  to  June  17.  1077. 

22.  It  Is  further  ordered,  That  this  pro¬ 
ceeding  is  tomlnated. 

Adoptetiy  February  26.  1976. 

Released:  June  17,  107i. 

Federal  Commukications 

COKMXSSIDH, 

[seal]  Vincxht  J'.  Mullins. 

Secretary. 

[FB  Doc.76-17a03  PUed  6-17-76:8:46  am] 


FEDERAL  ENERGY  ADMINISTRATION 

tlbcFRPaft70p] 

ENERGY  CONSERVATION  AND  RATIONING 
CONTINGENCY  PtANS 

Change  in  Hearing  Oats  in  Atlanta  and 
Kansas  CRy 

On  May  2S,  1976,  the  Federal  Energy 
AdmlnistniJtion  issued  for  public  com¬ 
ment  five  miergy  conaerration  contin¬ 
gency  plans  (41  Fa  21906,  May  26. 1976) 
and  a  rationing  cxmtingency  plan  (41 FR 
21928,  May  28,  1976) .  Regional  hearings 
In  four  cities  on  the  rationing  contin¬ 
gency  plan  were  scheduled  to  be  held  on 
June  22. 1976.  Because  of  the  small  num¬ 
ber  of  requests  to  testify  with  req>ect  to 
the  rationing  cxmtingency  idan  at  the 
regional  hearings  In  Kansas  City  and 
Atlanta,  there  Is  no  need  to  provide  a 
fun  day  for  the  presentation  of  vlewB. 
Instead,  (wal  presentations  In  Atlanta 
and  KMWftjt  ciW  on  the  rationing  con¬ 
tingency  idan  will  be  beard  at  the  con¬ 
clusion  of  the  <Hal  presentsdlons  regard¬ 
ing  the  energy  oonssrvation  xdans  on 
June  21, 1976.  Ihe  locations  ot  the  hear¬ 
ings  In  Atlanta,  and  Kansas  City  win  be 
at  the  addresses  previously  specified. 

Michabl  F.  Butur, 
General  Counsel. 

JuHX  16,  1976. 

(FB  D«e.7«-ieOM  FU«d  6-16-76:4:66  pm] 


FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  502] 

(Oeneral  Order  16;  ZXxsket  No.  76-ST]  \ 

MISCELLANEOUS  AMENDMENTS  TO 
RULES  OF  PRACTICE  AND  PROCEDURE 

Enlargement  of  Time  To  File  Comments 
June  15. 1976. 

Upon  request  of  Maritime  Adminis¬ 
trative  Bar  Association,  and  good  cause 
appearing,  time  within  which  comments 
may  be  filed  in  response  to  the  notice  of 
pr(^x)8ed  rulemaking  in  this  proceeding 
(41  FR  20419-20421;  May  18.  1976)  is 
enlarged  to  and  including  July  16,  1976. 

Francis  C.  Hurnet, 

Secretary. 

(FB  Doc.76-17854  FUed  6-17-76;t:46  am] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Pert  451  ] 

ADVERTISING  FOR  OVER-THE-COUNTER 
ANTACIDS 

Notice  of  Extension  of  Time  To  Propose 

Disputed  Issues  of  Fact  Regarding  Pro¬ 
posed  Trade  Regulation  Rule  Proceeding 

Notice  of  a  proposed  rulemaking  pro¬ 
ceeding  concerning  Advertising  for  Over- 
the-Counter  Antacids,  including  the 
Statement  of  Reastms  for  the  proceeding 
and  the  general  scope  of  the  inquiry  was 
published  in  the  Federal  Rcoistxr  on 
Am*U  6.  1976  (41  FR  14534) .  The  Notice 
also  Included  an  invitation  to  interested 
persons  to  luopose  disputed  issues  of  fact 
regtu'ding  the  proceeding. 

An  association  has  filed  a  request  ask¬ 
ing  for  an  indefinite  extensicA  of  the 
June  11,  1976,  closing  date  for  mnposlng 
issues  of  fact,  pending  the  outcome  of  the 
Association’s  appeal  of  a  partial  denial 
of  it’s  Freedom  of  Information  Act 
(F.OXA.)  request.  Their  request  for  ad¬ 
ditional  time  in  this  rulemaking  proceed¬ 
ing  is  on  the  premise  that  a  review  and 
analysis  of  the  documents  requested  is 
essential  for  their  preparation  of  pro¬ 
posed  Issues.  The  Commission’s  staff,  on 
June  11,  1976,  filed  a  recommendati(»  to 
deny  the  request  (tf  the  Association.  The 
staff  recommendation  is  based  (m  three 
reasons,  one  of  which  is  that  the  factual 
material  vrbich  Is  the  subject  of  the  As- 
sociatiem’s  F.O.IA.  request  is  already  or 
ouidit  to  be  In  the  Association’s  posses¬ 
sion. 

’The  Commission,  under  Sec.  18(b)(1) 
of  the  Federal  Trade  Commission  Act,  as 
amended,  is  required  to  publish  a  Notice 
“Stating  with  particularity  the  reason 
for  the  prcAosed  rule*’.  The  Commission 
had  already  decided  when  it  Issued  the 
Initial  Notice  on  April  6,  1976,  that  the 
Notice  stated  with  particularity  the  rea¬ 
sons  for  the  propos^  rule.  Furthermore, 
the  Secretary  of  the  Commission,  (m 
June  2,  1976,  furnished  pursuant  to  the 
Association’s  F.O.IA.  reouest,  approxl- 


matdy  388  pages  of  the  requested  mate- 
rlaL  Also,  In  addition  to  the  material' 
furnished  directly  to  the  Association 
(Staff  Rscommendation.  June  11.  1976, 
panr.  2)  the  Ccxnmisston  staff,  on  June  8, 
1976,  placed  a  considerable  amount  of 
factual  data  (including  some  of  the  ma¬ 
terial  given  to  the  Assoctatiem  and  other 
material)  on  the  public  record.  The  data 
furnished  directly  to  the  Ass(x:lati<m  and 
placed  on  the  public  record  furnishes  ad¬ 
ditional  factual  backgroimd  material  re¬ 
lating  to  the  basic  reasons  for  the  pro¬ 
posed  rulemaking  proceeding  which  are 
stated  in  the  Inltiid  Notice.  In  my  opbi- 
lon.  data  now  available  to  the  Associa¬ 
tion  and  the  public  furnishes  a  more 
than  adequate  basis  upon  which  inter¬ 
ested  persons  can  propose  disputed  issues 
of  fact.  Since  this  rultog  disposes  of  the 
matter  there  is  no  need  to  rule  on  para¬ 
graphs  1  and  3  of  the  staff’s  June  11. 
1976  recommendati(m. 

In  view  of  the  above  factors,  the  Pre¬ 
siding  Officer,  in  order  to  provide  the 
Association  and  others  with  an  addi¬ 
tional  opportunity  to  review  all  available 
material  and  to  assure  maximum  input 
from  all  interested  persons,  has  deter¬ 
mined,  pursuant  to  the  authority  of 
S  1.13(c)  G)  of  the  Commisslim's  Proce¬ 
dures  and  Rules  of  Practice,  to  extend 
the  time  for  proposing  dispute  Issues  of 
fact  beyond  the  present  closhig  date  of 
June  11,  1976.  Accordingly,  the  public 
record  in  this  matter  will  remain  open 
until  July  12.  1976,  for  the  purpose  of 
proposing  disputed  issues  of  fact.  The 
proposed  issues  should  be  submitted  to 
the  undersigned  Presiding  Officer,  Bu¬ 
reau  of  Consumer  E*rotectlon,  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

Written  comments  concerning  this 
rulemaking  prex^eeding  other  than  pro¬ 
posals  identifying  disputed  Issues  of  fact 
wilL  as  previously  annoimced,  be  ac¬ 
cepted  until  forty-five  days  before  com¬ 
mencement  of  public  hearings  which  are 
to  be  schedulde  at  a  later  date. 

Issued:  June  11,  1976. 

Ratmond  L.  Rhinx, 
Presiding  Officer. 

(FR  DOC.7&-17787  Filed  6-17-76;8:46  Am] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 
[29  CFR  Part  2200] 

RULES  OF  PROCEDURE 
Review  by  the  (temmission 

The  Occupational  Safety  and  Health 
Review  C(xxunlssi(m  is  considering 
amending  its  rules  of  procedure,  pub¬ 
lished  in  29  CFR  Part  2200,  to  eliminate 
directions  for  review  by  any  Commisslmi 
members  that  do  not  ;Q>eclfically  state 
l^al  issues.  The  amendment  is  consist¬ 
ent  with  the  Commission  objective  of 
carrying  out  its  administrative  proce- 
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duTfis  in  an  ordeiiy  fa^on.  Itie  desired 
action  'would  be  acconndtshed  Ibet  bjr 
requiring  parties  to  state  specfflccdly  the 
grounds,  tf  any,  upon  'which  rerlew  by 
the  fun  Commission  is  petitioned  and 
aboby  specifsrlng  the  grownds  which  may 
be  r^ed  upon  as  a  baste  for  a  petition 
for  discretionary  review.  Second,  a  mem¬ 
ber  directing  review  of  a  report  when 
no  petition  for  review  had  been  filed 
would  Ulcewlse  be  limited  to  the  grounds 
that  could  be  raised  by  a  party,  and  the 
grounds  would  have  to  \je  specifically  set 
out. 

Ihe  Commission  has  been  deciding 
cases  and  issuing  decisions  at  a  greatly 
Increased  pace  In  recent  months  In  an 
attempt  to  reduce  the  elapsed  time  be- 
'  tween  the  filing  of  a  contest  of  a  citation 
issued  by  the  Occupational  Safety  and 
Health  Administration  (OSHA)  and  the 
final  disposition  of  that  ccmtest.  Never¬ 
theless,  the  rate  of  issuance  of  directions 
for  review  far  exceeds  the  rate  of  decision 
making  and  at  the  present  rates  of  each, 
the  Conunlsslon  wlU  generate  approxi¬ 
mately  an  additional  one-year  backlog  of 
directed,  undecided  cases  for  every  year 
it  Is  in  operation. 

Most  of  the  directions  for  review  of 
one  member  do  not  specifically  state  any 
Issues  of  law,  policy  or  fact,  grant 
any  petition  for  review  of  a  party.  The 
consequences  are  the  following:  (1)  En¬ 
forcement  of  abatement  periods  is  de¬ 
layed  in  a  much  greater  number  of  cases 
than  is  necessary,  even  when  a  party  has 
not  asked  for  review  of  a  Judge’s  decision 
finding  a  violation.  (2)  When  no  viola¬ 
tion  was  found  by  a  Judge,  the  employer 
must  watt  an  additional  period  of  per¬ 
haps  months  to  know  whether  or  not  he 
must  correct  an  alleged  violation  or  pay 
a  proposed  penalty,  even  though  neither 
the  employer  nor  any  other  party  asked 
for  review  of  the  Judge’s  decision.  As  a 
consequence  of  the  extremely  large  ntun- 
ber  of  general  directions  for  review,  the 
backlog  of  undecided  cases  at  the  Com¬ 
mission  is  increasing  at  what  appears  to 
be  an  abnormal  rate.  The  parties  whose 
cases  are  directed  for  review  in  a  general 
direction  lor.  review  and  the  remaining 
members  are  without  guidance  as  to 
specific  Issues  to  be  discussed  or  as  to  any 
specific,  alleged  error  in  the  Judge’s  de¬ 
cision.  Thus,  the  parties  aad  the  Com¬ 
mission  are  unable  to  deal  effectively 
with  whatever,  if  any.  legal  issues  are 
raised  by  the  general  dliectimi  for  review. 

The  Commission  has  decided  that  a 
rule  must  be  adopted  which  will  liable 
it  to  limit  review  to  those  cases  in  wlilch 
review  is  appropriate  on  the  basis  of  a 
party's  petition  for  review,  or  otherwise 
aivropriate  because  of  a  legal  or  policy 
question  involved.  It  is  expected  that 
such  a  rule  would  also  result  in  a  reduc¬ 
tion  in  the  number  of  oases  ordeied  for 
review,  and  consequently  a  reduction  in 
the  Commission’s  backlog. 

Specifically,  it  is  proposed  to  amend 
Part  2200  by  adding  a  new  S  2200.92 
which  win  state  the  rules  upon  which  re¬ 
view  by  the  Commission  will  be  con¬ 
ducted.  The  grounds  upon  which  a  peti¬ 
tion  for  discretionary  review  might  be 


filed  would  be  limited  to  tiie  five  (5)  is¬ 
sues  set  out  in  the  rule.  *niey  are:  <l) 
’Ihat  a  finding  of  material  fact  te  not 
supported  by  a  preponderance  of  the  evi¬ 
dence;  (2)  that  a  necessary  legal  oon- 
cluslon  is  erroneous;  (3)  that  the  deci¬ 
sion  is  ccmtrary  to  law  or  the  rules  or  de¬ 
cisions  of  the  Commission;  (4)  that  a 
substantial  question  of  law,  abuse  dis¬ 
cretion  or  policy  te  involved  or;  (5)  that 
a  prejudicial  error  of  procedure  was 
committed.  Detailed  citation  to  the  rec¬ 
ord  would  be  required  in  support  of  the 
petition  and  no  question  could  be  rated 
which  was  not  raised  before  the  admin¬ 
istrative  Jaw  Judge.  Review,  when  grant¬ 
ed,  would  be  limited  to  the  Issues  in  the 
petition.  Additional  requlremmts  must 
be  met  by 'a  Commissioner  who  wishes 
to  direct  for  review  a  case  where  no  pe¬ 
tition  has  been  filed.  ’Ihe  rule  would  re¬ 
quire  that  a  case  may  be  so  directed  only 
upon  the  groimds  that  could  be  raised 
by  a  party,  and  the  Issues  would  normal¬ 
ly  be  limited  to  novel  questions  of  law 
or  policy.  Any  order  directing  review 
must  specifically  recite  the  Issues  in¬ 
volved,  and  except  as  to  matters  of  jnrte- 
dlction,  the  Commission’s  power  to  re¬ 
view  would  be  limited  to  those  issues 
raised  by  the  parties  bdow. 

In  summary.  It  Is  the  purpose  of  the 
proposed  new  S  2200.92  to  eliminate  is¬ 
suance  of  general  directions  for  review 
containing  no  specifically  stated  issues 
and  perhaps,  additionally,  to  r^uce  the 
number  of  Administrative  Law  Judge’s 
decisions  which  are  reviewed  by  the  full 
CommisslcHi.  without  restricting  the 
rights  of  directing  review  smd  access  to 
review  by  m«nbers  and  parties  respec¬ 
tively.  The  objective  of  the  amendm^t 
is  to  provide  more  efficient  administra¬ 
tion. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  proposed  amendment  of 
the  Rules  of  Procedure  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Oonmranlcatlons 
should  be  submitted  to:  Executive  Sec¬ 
retary,  Occupational  Safety  and  Health 
Review  Commission.  1825  K  Street,  NW., 
Washington,  D.C.  20006.  All  communica¬ 
tions  received  on  or  before  July  19,  1976, 
will  be  considered  by  the  Commission  be¬ 
fore  taking  action  on  the  proposed 
amendment.  The  proposals  contained  bx 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available  for  inspec¬ 
tion.  both  before  and  after  the  closing 
date,  in  the  Office  of  the  Executive  Sec¬ 
retary. 

'Ihis  amendment  is  proposed  imder  the 
authority  of  Sec.  12(gi  Pub.  L,  No,  91- 
596,  84  Stat.  1604  (29  U.S.C.  661(f)). 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Part  2200  of  29  CPR 
as  follows: 

By  adding  a  new  section,  $  2200.92,  to 
read  as  follows: 

§  2200.92  Review  by  the  CononiMion. 

(a)  Review  by  the  Commission  shall 
not  be  a  matter  of  right  but  of  tire  sound 
discretion  of  a  member  of  the  CTommte- 
slon. 


(b)  Petitions  for  discreticmary  review 
shall  be  filed  cmly  upon  one  or  more  of 
the  following  grounds: 

(1)  A  finding  or  concl\islon  of  material 
fact  is  not  supported  by  a  preponderance 
of  tile  evidence. 

(2)  A  necessary  legal  conclusion  te  er- 
roneoDs. 

(3)  The  decision  is  contrary  to  law  or 
to  the  duly  promulgated  rules  or  deci¬ 
sions  of  the  C(»nmis8ion. 

(4)  A  substantial  question  of  law, 
abuse  of  discretion,  or  policy,  is  involved 

(5)  A  prejudicial  error  of  procedure 
was  commlttM. 

(c)  Each  issue  shall  be  separately 
numbered  and  plainly  and  concisely 
stated,  and  shall  be  supported  by  de¬ 
tailed  citaticms  to  the  record  when  a5>- 
signments  of  error  are  based  on  the  rec¬ 
ord,  and  by  statutes,  regulations,  or  prin¬ 
cipal  authorities  relied  upon.  No  assign¬ 
ment  of  error  by  any  party  studl  reU  on 
any  question  ot  fact  or  law  upon  which 
the  Judge  has  not  been  aff(wded  an  op¬ 
portunity  to  pass.  Any  men^r  of  the 
Commission  may  direct  a  case  for  review. 
If  granted,  review  shall  be  limited  to  the 
questions  raised  by  the  petitions. 

(d)  An  original  and  6  c<mle5  shall  be 
filed  with  the  Commission. 

<e)  Because  of  its  heavy  casdoad,  it 
shall  be  the  policy  of  the  CommisBioa 
that  Its  members  use  sparingly  their  an- 
thority  to  order  review  of  a  Judged  deci¬ 
sion  upon  their  own  Initiative.  However, 
at  any  time  within  thirty  days  after  the 
filing  of  a  decision  of  a  Judge,  a  case 
may  be  directed  fen:  review  upon  any 
ground  that  could  be  raised  by  a  party, 
but  the  issues  would  normally  be  limited 
to  novd  questions  of  law  or  policy.  Any 
direction  for  review  shall  state  the  tesnes 
with  particularity.  Except  as  to  jurisdic¬ 
tional  matters,  the  Commlsslaiite  power 
to  review  te  limited  to  those  issues  of  law 
or  fact  raised  by  the  parties  in  the  pro¬ 
ceedings  below. 

(f>  For  the  purpose  of  review  by  the 
Commission  imder  paragraph  (b)  or  (e> 
of  tills  section,  the  record  shall 
(1)  all  matters  constituting  the  record 
upon  which  the  decisiem  of  the  adminis¬ 
trative  law  judge  was  based.  (2)  the  rul¬ 
ings  upon  proposed  findings  and  coodu- 
slons,  (3)  the  decisl(ni  of  the  Judge,  (4) 
the  p^ition  or  petitions  for  dtecrettonary 
review,  responses  thereto,  and  the  Com¬ 
mission’s  order  for  review,  and  (5)  bii^s 
filed  on  review.  ’The  Judge’s  findings  and 
conclusions  of  fact,  as  distinguished  from 
policy  determinations,  shall  not  be  set 
aside  by  the  Commission  unlew  such 
findings  or  conclusions  of  fact  are  un- 
smvorted  by  a  preponderance  (rf  the 
evidence  of  record.  ITie  Commission 
either  may  remand  the  case  to  the  Judge 
for  such  further  proceedings  as  it  may 
direct,  or  It  may  affirm,  set  aside,  or 
modify  the  decision  or  order  of  the  Judge 
to  conform  with  the  record.  If  the  Com¬ 
mission  determines  that  further  evidence 
is  necessary  on  an  issue  of  fact.  It  shall 
remand  the  case  for  further  proceedings 
before  the  Judge. 
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Issued  In  Washington,  D.C.,  on  June 
11. 1976. 

For  the  Conunlssion. 

William  S.  McLaughlik, 
Executive  Secretary. 

(FR  Dof  .76-17769  PUed  6-17-76:8:46  am] 

POSTAL  SERVICE 

[39CFRPartlll] 

OmCIAL  MAIL 

Reimbursement  for  Official  Mail  Service 

Under  the  provisions  of  39  CJ’.R.  111.3 
the  Postal  Service  proposes  to  revise  and 
clarify  137.21  of  the  Postal  Service  Man¬ 
ual  to  reflect  more  accurately  the  scope 
of  the  statutory  provisions  concerning 
the  collection  of  postage  and  fees  for  of¬ 
ficial  mail  service  provided  to  executive 
and  Judicial  officers  of  the  United  States 
Government.  Under  39  U.S.C.  S  3206.  it  is 
clear  that  departments,  agencies,  and  es¬ 
tablishments  of  the  United  States  Gov¬ 
ernment  must  reimburse  the  Postal 
Service  the  equivalent  amount  of  post¬ 
age  due.  as  determined  by  the  Postal 
Service,  for  the  official  mall  service  they 
receive.  The  adequacy  of  this  reimburse¬ 
ment  is  further  guaranteed  by  39  U.S.C. 

§  3209,  which  directs  persons  or  organi¬ 
zations  authorized  to  use  the  official  mall 
privilege  to  supply  all  information  re¬ 
quested  by  the  Postal  Service  necessary 
to  administer  the  official  mail  system. 
Together,  these  statutory  provisions  af¬ 
ford  the  Postal  Service  ample  authority 
to  require  the  use  of  various  sampling 
and  measurement  systans,  including 
methods  of  direct  accountability,  to  as¬ 
sure  a  proper  level  of  official  mail  reim- 
bursonent. 

The  proposed  regulation  explicitly  rec¬ 
ognizes  the  board  authority  of  the  Postal 
Service  to  obtain  adequate  reimburse¬ 
ment  fm*  official  mail  service.  Like  pres¬ 
ent  137.21,  the  prxmosed  regulation  indi¬ 
cates  that  authority  over  official  mail  re- 
imburs^ent  will  be  exercised  by  the 
Manager,  Govemmnet  Revenue  and  Ex¬ 
amination  Branch,  Finance  Department, 
United  States  Postal  Service.  However, 
the  proposed  regulation  prescribes  in  ad¬ 
ditional  detail  the  existing  authority  of 
that  official  to  obtain  necessary  relm- 
bursonent  Information  from  the  offices 
and  officers  authorized  to  use  the  official 
mail  privilege.  In  particular,  the  pro¬ 
posed  regulation  Indicates  that  the  Man¬ 
ager  may  require  the  use  of  Improved 
methods  of  accountability  where  appro¬ 
priate  to  secure  adequate  reimbursement 
for  the  use  of  official  mail  services. 

Interested  agencies  who  wish  to  do  so 
may  submit  written  data,  views,  or  argu¬ 
ments  concerning  the  proposed  regula¬ 
tion  to  the  Manager,  Government  Reve¬ 
nue  and  Examination  Branch,  Finance 
Department,  United  States  Postal  Serv¬ 
ice.  Washington,  D.C.  20260.  All  com¬ 
ments  received  on  or  before  July  19, 1976, 
will  be  considered  by  the  Postal  Service 
prior  to  t^ing  action  on  the  proposed 
amendment. 

Accordingly,  although  exempt  from 
the  requirements  of  the  Administrative 


Procedure  Act  (5  UJ3.C.  8  533  (b).  (c)) 
regarding  proposed  rule  making,  39 
U.S.C.  8  410(a).  the  Postal  Service  in¬ 
vites  public  cixnment  on  the  following 
propo^  revision  of  the  Postal  Service 
Manual: 

Part  137 — Official  Mail 

Section  137.21  of  the  Postal  Service 
Manual  is  revised  to  read  as  follows: 

.21  Collection  of  postage  and  fees. 

Departments,  agencies,  and  establish¬ 
ments  of  the  United  States  Government 
must  reimburse  the  Postal  Service  the 
equivalent  amomit  of  postage  and  fees 
due  for  the  official  mail  service  they  re¬ 
ceive.  Instructions  governing  the  man¬ 
ner  of  reimbursement  for  official  mail 
service  are  issued  and  administered  by 
the  Manager,  Government  Revenue  and 
Examination  Branch,  Finance  Depart¬ 
ment.  Federal  Government  offices  and 
officers  must  promptly  furnish,  in  the 
manner  and  form  requested,  all  infor¬ 
mation  the  Manager  considers  necessary 
to  assure  the  accuracy  of  measurements 
of  official  mail  use  and  the  adequacy  of 
budgeting  to  facilitate  timely  payment. 
The  Manager  may  require  offices  and  of¬ 
ficers  to  establish  improved  methods  of 
estimating  or  measuring  official  mail 
volmne,  or  to  initiate  the  use  of  postage 
meters  or  other  forms  of  positive  ac¬ 
countability  for  the  use  of  official  mail 
services,  where  he  determines  such  ac¬ 
tion  is  necessary  to  secure  adequate  re¬ 
imbursement  to  the  Postal  Service. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be  pub¬ 
lished  after  adoption  of  the  proposal. 

(39  UJS.C.  {{  401,  3206,  3209.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

(FR  Doc.76-17907  Piled  6-17-76:8:46  am) 


[39  CFR  Part  111] 

PANDERING  ADVERTISEMENTS 
New  Implementing  Regulations 

Under  the  provisions  of  39  CFR  111.3, 
the  Postal  Service  proposes  to  add  8  123.6 
to  Part  123  of  the  Postal  Service  Manual, 
primarily  to  facilitate  employment  of  the 
protections  offered  by  the  “pandering  ad¬ 
vertisements  statute”,  39  U.S.C.  3008 
(formerly  8  4009) . 

Since  April  1968,  the  Postal  Service 
has  been  administering  this  statute,- 
which  enables  a  postal  customer  to  ob¬ 
tain  a  prohibitory  order  against  further 
mail  from  the  sender  of  an  offer  to  sell 
matter  the  customer  considers  “erotically 
arousing  or  sexually  provocative”.  In 
composing  proposed  6  123.6,  the  Postal 
Service  has  drawn  upon  this  adminis¬ 
trative  experience,  including  litigation 
leading  to  several  significant  judicial  in¬ 
terpretations. 

The  proposed  regulations  will  inform 
both  postal  personnel  and  postal  cus¬ 
tomers  of  the  continuing  availability  and 
exact  nature  of  this  remedy,  and  how  to 
employ  it.  For  example,  the  regulations 
expressly  advise  that,  as  established  by 
litigation,  issuance  of  a  prohlbltcMTi^  order 


can  be  based  upon  an  advertisement 
which  was  mailed  in  response  to  the  ad¬ 
dressee’s  solicitation.  Moreover,  the  reg¬ 
ulations  were  composed  with  a  view 
toward  achieving  r^uctions  in  admin¬ 
istrative  burdens  and  costs  when  con¬ 
sistent  with  securing  the  most  effective 
and  responsible  use  of  the  statute.  For 
example,  each  prohibitory  wder  would 
be  considered  void  five  years  after  issu¬ 
ance  or  after  the  last  application  for  its 
enforcement,  if  such  an  appUcation  has 
been  made,  thereby  preventing  unneces¬ 
sary  accumulation  of  inactive  files.  As 
another  exatnple,  protected  addressees 
who  have  permanent  changes  of  ad¬ 
dresses  can  have  their  prohibitory  (Htlers 
applied  to  their  new  addresses  by  notify¬ 
ing  the  respective  mailers  and  furnishing 
us  copies  establishing  such  notifications. 

The  Postal  Service  invites  comments 
on  the  pr(H}osed  regulations.  Such  com¬ 
ments  shoiild  be  submitted  in  wri^g  to 
the  Assistant  General  Counsel,  Con¬ 
sumer  Protection  Office,  Law  Depart¬ 
ment,  United  States  Postal  Service, 
Washington.  D.C.  20260.  All  comments 
received  on  or  before  July  20,  1976  will 
be  considered  by  the  Postal  Service  prior 
to  taking  action  on  the  proposed  regula¬ 
tions. 

Accordingly,  although  exempt  frfxn 
the  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  88  553  (b),  (O) 
regarding  proposed  rulemaking  by  39 
U.S.C.  8  410(a),  the  Postal  Service  in¬ 
vites  public  (xmiment  on  the  following 
proposed  addition  to  the  Postal  Service 
Manual: 

Part  123 — Nonmailable  Matter — 
Written,  Printed,  and  Graphic  Matter 

In  Part  123  of  the  Postal  Service 
Manual  add  new  8  123.6  reading  as 
follows: 

123.6  Pandering  advertisements. 

.61  AppUcation  for  prohibitory  orders 
<39UJS.C.  8  3008). 

.611  An  addressee  who  receives  by 
mall  an  advertisement,  whether  solicited 
by  him  or  not,  offering  for  sale  matter 
which  he  determines,  in  his  sole  discre¬ 
tion,  is  “erotically  arousing  or  sexually 
provocative”  may  obtain  a  prohibitory 
order  directing  the  mailer  of  the  adver¬ 
tisement  to  refrain  from  making  further 
mailings  to  him.  P.S.  forms  (Form  2150; 
Publication  123)  are  available  for  the 
purpose  of  requesting  such  orders.  The 
use  of  these  forms  is  not  mandatory,  pro¬ 
vided  the  information  they  solicit  is  pre¬ 
sented  in  a  signed  written  stetement. 

.612  An  addressee  who  if  the  parent 
of  one  or  more  children  under  nineteen 
years  of  age  residing  with  him  may  re¬ 
quest  an  order  on  behalf  of  any  or  all  of 
such  children.  Where  the  parent  of  any 
such  child  determines  that  matter  offered 
for  sale  in  an  advertisement  addressed  to 
the  child  is  "erotically  arousing  or  sex¬ 
ually  provocative,”  he  may  request  issu¬ 
ance  of  an  order  prohibiting  further 
mailings  to  such  child. 

.613  If.  at  the  time  he  applies  for  is¬ 
suance  of  a  prohibitory  order,  the  ad¬ 
dressee  is  receiving  mail  at  more  than  one 
address,  he  may  request  that  the  order 
apply  to  any  or  all  such  addresses. 
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.614  A  person  entitled  to  receire  mall 
addressed  to  a  deceased  person  will  be 
regarded  as  the  addressee  of  such  mall 
for  purposes  of  obtaining  a  proh&ltory 
order  In  the  name  of  the  deceased. 

.615  A  person  authorized  to  receive 
mail  addressed  to  a  job  title  <e.g..  sales 
manager)  of  any  business,  government 
agency,  or  Institution,  will  be  regarded 
as  the  addressee  of  such  mall  for  pur¬ 
poses  of  obtaining  a  prohibitory  order 
covering  such  Job  title. 

.616  Any  person  having  apparent  au¬ 
thority  to  act  for  a  business,  govenunen- 
tal  or  institutional  addressee  will  be  re¬ 
garded  as  ^e  addressee  of  such  organi¬ 
zation’s  mall  for  purposes  of  obtaining  a 
prohibitory  mder  In  the  name  of  such 
organization. 

.617  The  {^plication  for  prohibitory 
order  may  be  submitted  at  any  post  of¬ 
fice  and  must  be  accompanied  by  the  ad¬ 
vertisement  upon  which  the  application 
is  based,  and  Its  (^>ened  envelope  or 
other  cover  or  wrapped.  The  postal  serv¬ 
ices  center  serving  the  applicant’s  ad¬ 
dress  (see  P.S.  Publication  26)  Is  re¬ 
sponsible  for  granting  or  denying  the 
application.  Applications  submitted  to 
other  than  the  approijrlate  services  cen¬ 
ter  are  to  be  forwarded  promptly  to  such 
services  center  for  processing.  PJ3.  Pub¬ 
lication  125  provides  guidance  to  assist 
the  services  centers  in  such  processing. 

.62  Denial  of  applioations. 

A  prohibitory  order  will  not  be  issued 
when  the  application  is  based  upon  one 
or  more  of  the  following: 

(a)  The  request  of  one  who  the  Postal 
Service  finds  does  not  qualify  under  any 
of  the  foregoing  paragraphs  of  this  sec¬ 
tion. 

(b>  A  mail  piece  which  the  Postal 
Service  finds  does  not  offer  matter  for 
sale. 

(c)  A  mail  piece  not  originating  with 
the  person  against  whom  the  order  is 
sought  <e.g..  a  newspaper  or  magazine 
not  mafled  by  the  advertiser  tiiereln 
upon  whose  advertisement  the  applica¬ 
tion  Is  based) . 

(d)  A  mail  piece  received  by  a  foreign 
addressee  who  has  no  regular  mailing 
address  at  which  mail  is  delivered  di¬ 
rectly  by  the  Postal  Sendee. 

(e)  A  mail  piece  sent  by  a  mailer  not 
subject  to  the  Jurisdiction  of  the  United 
States. 

(f)  A  basis  in  any  other  way  Insuffi¬ 
cient  under  the  statute. 

.63  Issuance  of  orders. 

The  pn^bltory  order  forbids  the 
mailer,  his  agents  or  assigns  from  mak¬ 
ing  any  furttier  mailings  to  the  desig¬ 
nated  addresses,  effective  on  (he  thir¬ 
tieth  calendar  day  after  the  mailer's  re¬ 
ceipt  of  the  order;  directs  immediate  de¬ 
letion  of  such  addresses  from  all  mailing 
Itots  owned  or  contooOed  by  the  mailer, 
his  agents  or  assigns;  and,  prohibits  any 
sale,  rental,  exchange,  or  other  transac¬ 
tion  by  the  mailer,  his  agents  or  assigns, 
involving  mailing  lists  bearing  the  names 
of  the  designated  addressees. 

J04  AvofloMllty  of  remedies. 

'  The  fact  that  a  name  and  address  is 
Included  on  the  Postal  flenrloe  list  of 
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those  desiring  not  to  receive  any  sexually 
oriented  advmtlsemento  through  the 
mails  (see  1 12S.5>  does  not  in  any  way 
limit  or  affect  the  authority  of  the 
Postal  Service  to  issue  a  profaibttoiT 
order  protecting  such  name  and  address. 
Likewise,  issuance  of  a  prohibitory  order 
does  not  in  any  way  limit  or  affect  the 
authority  of  the  Postal  Service  to  list,  in 
accordance  with  i  12S.S,  the  name  and 
address  protected  by  such  prohibitory 
order. 

.65  Violations. 

A  person  protected  by  a  prohibitory 
order  who  receives  a  m^  piece  appar¬ 
ently  in  violation  of  such  order  should 
open  the  envelope  or  other  outside  cover 
of  such  mail  piece  and  write  theroon  the 
identifying  number  of  the  prohibitory 
order  (if  known)  and  a  statement  indi¬ 
cating  his  receipt  by  mall  and  the  date  of 
receipt — e.g.,  “I  received  this  mafl  piece 
(date)” — followed  by  his  signature.  The 
mail  piece  should  thra  be  submitted  di¬ 
rectly,  via  a  post  office,  to  the  postal 
services  center  which  issued  the  order. 
Such  submission  will  constitute  an  ap¬ 
plication  for  ^forcement  oi  the  order. 
When  the  Postal  Service  finds,  after  ap¬ 
propriate  administrative  proceedings  as 
described  in  PJS.  Publication  125  and 
Title  39,  Code  of  Federal  Regulations, 
Ffb-t  916,  that  enforcement  action  is  war¬ 
ranted,  it  requests  the  Department  of 
Justice  to  seek  a  court  order  directing 
compliance  with  the  prohibitory  order, 

.66  Abandonment  of  applications. 

An  applicant  for  a  prcrfilbitory  order 
or  its  enforcement  will  be  deemed  to  have 
abandoned  his  application  if  he  falls  to 
comply,  within  60  days,  with  any  request 
by  the  Postal  Service  to  supplement,  cor¬ 
rect  or  complete  his  application.  Aban¬ 
doned  applicaticms  need  not  be  retained 
by  the  Postal  Service. 

.67  Void  orders. 

A  prohibitory  order  will  be  considered 
void  upon  expiration  of  five  years  from 
the  date  of  issuance,  except  that  when 
application  for  enforcement  of  a  pro¬ 
hibitory  order  has  been  made,  it  will  not 
be  considered  void  until  expiration  of 
five  years  from  the  last  application  for 
enforcement  Postal  Service  files  relating 
to  such  void  orders  may  be  disposed  of 
provided  a  record  Is  maintained  of  the 
disposal  of  each  such  file  and  the  reason 
therefor. 

.68  Modified  orders. 

.681  An  addressee  protected  fay  a  pro¬ 
hibitory  order  who  has  a  permAnent 
change  of  mailing  address  may  continue 
the  protection  provided  by  the  ord^  by 
noUfsdng  the  mailer  of  his  change  of 
address  and  his  desire  to  have  the  order 
honored  with  respect  to  the  new  address. 
The  notification  should  be  in  wilting 
and  should  be  forwarded  to  the  mailer  by 
registered  mail,  return  receipt  requested. 
The  notifleatiem  should  state  that  the 
addressee  previously  obtained  a  prohfbl- 
tmy  order,  and  shordd  Identify  the  order 
by  giving  the  prc^ilbltory  order  number. 
It  should  also  state  the  address  covered 
by  the  order,  that  the  addressee  has  had 
a  permanent  change  of  address,  and  the 
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new  address  which  the  addressee  wishes 
covered. 

j682  To  permit  enforcement  with  re¬ 
spect  to  any  vli^tlon  of  the  order  at 
the  new  address,  a  copy  of  the  notifiba- 
tion  and  return  mailing  receipt  must  be 
submitted  to  the  postal  services  center 
which  issued  the  order.  Such  written 
notification  shall  modify  the  order  by 
substituting  the  new  address  for  the  ad¬ 
dress  designated  In  the  original  or  previ- 
oiisly  modified  order.  An  order  thus 
modified  will  take  effect  in  the  same 
manner  as  the  original  order. 

.69  Ratified  orders. 

Orders  issued  on  behalf  of  persons  wlm 
had  not  attained  nineteen  years  of  age 
win  not  be  enforced  with  respect  to  mail¬ 
ings  received  by  such  persons  after  they 
attain  the  of  nineteen  unless  they 
ratify  the  order  by  giving  written  notice 
to  the  postal  services  center  which  issued 
the  order  that  they  wish  to  have  the 
order  continue  in  effect  as  to  themselve.s. 
Such  notice  should  include  the  prohibi¬ 
tory  order  number.  _ 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  win  be  pub¬ 
lished  after  adoption  of  this  proposal. 

(3#  nS.C.  401,  3008.) 

Rogex  P.  Cbaig. 

Deputy  General  Counsel. 

I  TO  Doc.76-17006  Piled  6-17-76;8:4« 

SECURITIES  AND  EXCHANGE  ' 
COMMISSION 
[17  CFR  Part  210] 

(Release  Nos.  33-6716.  34-12507,  35-19552, 
lC-93101 

PROPOSED  AMENDMENTS  TO 
REGULATION  S-X 

Financial  Statements  of  hisuranoe 
Companies  <S7-637) 

I.  INTRODUCTION  'l 

Recent  developments  hi  accounting 
and  disclosure  requirements  for  insur¬ 
ance  companies  and  suggestions  by  inter¬ 
ested  persons  make  it  appropriate  at  this 
time  to  propose  amendment  ci  certain 
provisions  of  Articles  7  and  7A  of  Regu¬ 
lation  S-X  tl7  CFR  210.7-01—7-06  and 
210.7 A-01 — 7A-06].  These  articles  con¬ 
tain  requlrraients  as  to  form  and  con¬ 
tent  of  financial  statements  of  insurance 
companies  of  other  than  life  and  title 
companies  and  of  life  insurance  com¬ 
panies  respectively.  In  addition  changes 
are  proposed  to  certain  related  schedules 
In  Article  12  117  CFR  210,12-01—12-431. 

n.  I^SCirsSION  OF  THK  PROPOSALS  | 

In  December  1975  the  Financial  Ac¬ 
counting  Standards  Board  Issued  Stand¬ 
ard  No.  12  which  specifies  generally  that 
market  value.  Standard  Nd.  12  is  effec- 
rled  at  the  lower  of  aggregate  cost  or 
market  Value.  Standard  No.  12  is  effec¬ 
tive  for  financial  statements  for  periods 
ending  on  and  after  December  31.  1975. 
An  tosurance  company  or  a  company  in 
one  of  several  other  specific  Industries  in 
which  the  accounting  practice  is  to  re¬ 
port  marketable  equity  securities  at  mar¬ 
ket  value  Is  generally  not  required  to 
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change  Its  practices.  However,  an  insur¬ 
ance  company  or  an  Insurance  holding 
company  which  carries  sectulties  at  cost 
will  have  to  adopt  the  lower  of  cost  or 
market  or  change  to  the  value  basis  of 
carrying  marketable  equity  securities. 
The  nature  of  the  standard  is  such  that 
no  basic  change  is  necessary  in  either 
Article  7  or  7A.  The  standard  calls  for 
disclosure,  under  certain  circumstances, 
of  two  items  of  information  not  presently 
required  by  Regulation  S-X  which  ap¬ 
pear  to  be  appropriate  for  disclosure  in 
all  cases. '  Consequently  the  following 
amendments  to  Articles  7  and  7A  are 
proposed: 

1.  A  provision  to  be  added  to  Note  2 
to  both  Rules  7-03-1  and  7A-03-1  for 
disclosure  of  gross  unrealized  apprecia¬ 
tion  and  gross  unrealized  depreciation  of 
marketable  securities  included  In  the 
preferred  and  common  stock  categories. 
(A-D)» 

2.  A  provision  to  be  added  to  Rules 
7-05-1  (b)  and  7A-05-l(b)  for  dlsclosxu'e 
ot  the  basis  followed  in  determining  the 
cost  of  securities  sold.  (B-M)  ’ 

Because  the  segregated  assets  and  op¬ 
erating  results  of  separate  accounts 
accrue  almost  entirely  to  the  contract 
holders,  it  appears  appropriate  to  revise 
Article  7A  by  deleting  Rules  7A-03-9  and 
19  which  provide  for  reporting  of  sepa¬ 
rate  account  assets  and  liabilities  as  one- 
line  items  on  the  balance  sheet.  An  in¬ 
surance  company’s  interest  in  its 
separate  accounts  is  limited  to  clearly 
defined  fees  and  charges  for  sales,  ad¬ 
ministration  and  Investment  advisory 
functions  and  a  mortality  and  expense 
risk  charge.  Separate  accounts  are  simi¬ 
lar  to  trust  activities  of  a  bank  which 
are  not  refiected  on  its  balance  sheet 
even  though  substantial  amoimts  of  in¬ 
vestments  may  be  involved.  A  variable 
annuity  separate  accounts  is  required  to 
be  registered  under  the  Securities  Acts 
and  its  separate  financial  statements  are 
included  in  filings.  A  proposed  special 
note  to  the  financials  would  call  for  dis- 
closme  of  the  aggregate  value  of  assets 
and  the  total  of  related  liabilities  in 
separate  accoimts.  (H-I-P) 

In  recognition  of  the  different  treat¬ 
ment  accorded  deferred  premiums 
(current  policy  year  premium  install¬ 
ments  not  yet  due)  as  against  imcol- 
lected  premiums  (premiums  due  but  not 
yet  paid),  the  words  "and  uncollected” 
are  pr(^>osed  to  be  deleted  from  the  third 
sentence  of  Rule  7A-03-4.  (G) 

Inasmuch  as  the  execution  of  a  sup¬ 
plementary  contract  is  related  to  the 


1  Letter  referencee  In  parentheses  refer  to 
(letaUs  (rf  the  proposed  changes  In  corre- 
qwndlngly  lettered  sections  of  Part  in  of 
this  release. 

t  Standard  No.  12  requires  this  disclosure 
to  be  made  by  enterprises  in  indiistries  not 
having  specialized  accounting  practices  with 
regard  to  marketable  securities;  however,  it 
appears  equally  applicable  for  industries  with 
specialized  accounting  practices.  The  infm*- 
matlcm  is  required  elsewhere  in  Regulation 
S-X  see,  for  example.  Rules  6-03-9,  6-06- 
1(d)  and  0-03-8  (17  CFR  310.6-03-9,  210.6- 
06-1  (d)  and  210.9-03-8). 


amount  of  death  or  other  benefite  paid 
but  does  not  result  in  a  net  charge  to 
future  policy  benefits.  Rule  7A-04-1  is 
being  revised  to  eliminate  reference  to 
Increase  in  future  policy  benefits.  (K) 

An  amendment  to  the  schedules  pre¬ 
scribed  in  Rides  12-31  and  12-31A  is  pro¬ 
posed  to  add  credit  life  Insurance  and 
credit  accident  and  health  Insurance  to 
the  line  of  business  categories.  This  re- 
fiects  a  similar  change  in  the  classifica¬ 
tions  on  the  statutory  annual  statements 
for  life  and  accident  and  health  cdm-* 
panies.  (R-S) 

To  conform  certain  of  the  life  insur¬ 
ance  company  requirements  in  Article 
7A  to  corresponding  provisions  in  the 
subsequently  adopted  Article  7,  changes 
are  proposed  to  the  following  rules : 

Rule  7A-03-1.  Investments— otl^r 

than  investments  In  afiOUates.  (E) 

Rule  7A-03-3.  Investments  in  and  in¬ 
debtedness  from  affiliates  and  other  per¬ 
sons.  (P) 

Rule  7A-03-22.  Other  stockholders’ 
equity.  (J) 

Rule  7A-04-14.  Realized  profits  or 
losses  on  investments,  less  applicable  tax. 
(L) 

Rule  7A-05-4.  Analysis  of  gain  or  loss 
on-bonds  and  notes  and  stocks.  (O) 

Changes  are  proposed  in  Rules  7-0^-3, 
Analysis  of  gain  or  loss  on  bonds  and 
notes  and  stocks;  7A-05-2,  Restrictions 
on  stockholders’  equity;  and  7A-06. 
Schedules,  to  correct  typographic  errors. 
(C-N-Q) 

ni.  Proposed  Amendments 

Commission  action:  The  Commission 
hereby  proposes  to  amend  §8  210.7-03-1, 
.7-05-1,  .7-05-3,  .7a-03-l,  .7a-03-3,  .7a- 
03-4,  .7a-03-9,  .7a-03-19,  .7a-03-22,  .7a- 
04-1,  .7a-04-14,  .7a-05-l,  Ja-05-2,  .7a- 
05-4,  .7a-05-7,  .7a-06,  .12-31  and  .12-31a 
of  Part  210  of  17  CFR,  CThapter  n,  as  in¬ 
dicated  below.  (Material  to  be  added  is 
enclosed  in  arrows  and  material  to  be  de¬ 
leted  is  bracketed  except  as  otherwise 
noted.) 


ATTENTION 

The  texts  of  the  following  proposed 
amendments  are  using  >■  arrows  to 
indicate  additions  and  11  brackets  to 
indicate  deletions.  j 

PART  210— FORM  AND  CONTENT  OF  R- 
NANCIAL  STATEMENTS,  SECUJRITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  AND  IN¬ 
VESTMENT  COMPANY  ACT  OF  1940 

§  210.7-03  [Amended] 

A.  8  210.7-03-1.  Investments — other 
than  investments  in  affiliates. 

•  •  •  *  • 

Note  (2)  (First  two  sentences  un¬ 
changed;  following  sentence  added.) 

►state  In  a  note  as  to  marketable  securl- 
tlee  included  In  subcaptlons  (b)  and  (c)  the 
aggregate  groee  unrealized  appreciation  iat 
all  such  securities  Included  in  these  sub- 
captions  in  which  there  is  an  excess  of  value 
over  coet  and  the  aggregate  gross  unrealized 


depreciation  for  all  such  securities  in  which 
there  is  an  excess  of  cost  ovn*  value.-w 

•  •  *  •  • 

§  210.7-05  [Amended] 

B.  8  210.7-05-1.  Accounting  principles 
and  practices. 

•  •  •  •  • 

(b)  (First  sentence  unchanged;  fol¬ 
low  sentence  added.) 

►state  the  basis  followed  in  determining 
the  coet  of  securities  sold.-^ 

•  *  •  •  • 

C.  8  210.7-05-3.  Analysis  of  gain  or  loss 
on  bonds  and  notes  and  stocks. 

(First  and  third  sentences  unchanged. 
In  the  second  sentence  the  second  paren¬ 
thetic  phrase  changed  as  follows.) 

(See  5 §  210.7-03-1  (b)  ►and  (c)-<) 

•  *  •  •  • 

§  210.7a-03  [Amended] 

D.  8  210.7a-03-l.  Investments — other 
than  investments  in  affiliates. 

*  •  •  •  0 

Note  (2)  (First  two  sentences  un¬ 
changed;  following  sentence  added.) 

►state  in  a  note  as  to  marketable  securi¬ 
ties  included  in  subcaptlons  (b)  and  (c)  the 
aggregate  gross  unrealized  appreciation  for 
all  such  securitlM  Included  in  these  sub¬ 
captlons  in  which  there  is  an  excess  of  value 
over  cost  and  the  aggregate  gross  unrealized 
depreciation  for  all  such  securities  in  which 
there  is  an  excess  of  cost  over  value. -4 
•  •  •  •  • 

E.  Hote  (6) . 

state  in  a  note  the  name  of  any  person  in 
which  the  total  amount  invested  in  the  per¬ 
son  and  its  affiliates.  Included  in  the  above 
subcaptlons,  exceeded  two  percent  of  total 
investments.  For  the  purpose  of  this  dis¬ 
closure  consider  as  ►the  amount  Invested  in 
a  person  and  its  affiIiates-4  [an  investment], 
►the  aggregate  of -4  indebtedness  and  stock^s 
Issued  by  such  person  and  its  affiliates  which 
iS'4  included  in  the  several  subcaptions  above, 
and  the  amount  of  any  real  estate  included 
in  subcaption  (e)  which  was  purchased 
or  acquired  ►from  such  person  and  its 
affiliates'4  [during  the  five  years  preceding 
the  date  of  the  balance  sheet].  Indicate  the 
amount  Included  in  each  subcaption.  An  in¬ 
vestment  in  bonds  and  notes  of  the  United 
States  Government  [,]  or  of  a  ►Federal 
Government  agency  or  authm’ity  [,  or  of  a 
state,  municipality  or  political  subdivision] 
which  exceeds  two  percent  of  total  invest¬ 
ments  need  not  be  reported. 

•  •  •  •  • 

F.  §  210.7a-03-3.  ^Investments  in  and 
indebtedness  from  affiliates  and  other 
persons.-^ 

(Title  changed  as  above  and  subsec¬ 
tions  (a) ,  (b)  and  (c)  changed  as  shown 
below.) 

(a)  ►Investments  In  and  Indebtedness 
from  and  to  affiliates  and  other  persona  held 
for  operating  purposes  rather  than  invest¬ 
ment  and  accounted  for  by  the  equity  method 
Shan  be  reported  under  this  caption  and 
caption  16.'4 

(b)  [(a)]  ►Investments.'4 — state  sepa¬ 
rately  amounts^  representing  Investments  in 
affiliates  and  Investments  in  other  persons 
which  are  ►held  tor  operating  purposes  and-d 
accounted  for  by  the  equity  method,  and 
state  the  basis  of  determining  these  amounts. 
State  separately  in  the  registrant’s  balance 
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sheet  the  amounts  which  In  the  related  con* 
solldated  balance  sheet  are  (1)  eliminated 
and  (2)  not  eliminated.  ^The  related 
equity  In  earnings  shall  be  Included  under 
I  210.7A-04-ll.-« 

^<o)-4  C(b)]  b-Indebtedness.-^ — Include 
under  this  caption  amounts  representing  In¬ 
debtedness  ^from^  [of]  affiliates  and  Indebt¬ 
edness  ►from'4  [of]  other  persons  the 
Investments  In  which  are  accounted  tor  by 
the  equity  method  ^nd  Included  under  sub- 
caption  (b)‘4.  State  separately  In  the  regis¬ 
trant's  balance  sheet  the  amounts  which  In 
the  related  consolidated  balance  sheet  are 
(1)  eliminated  and  (2)  not  eliminated. 

•  •  •  *  ■  • 

G.  9  210.7a-03-4.  Accounts  receivable. 

(First  two  sentences  unchanged.  In 

the  third  sentence  the  words  “and  uncol¬ 
lected”  deleted.) 

•  *  •  •  • 

H.  9  210.7a-03-9.  (Deleted  and  re¬ 
served.) 

•  •  •  •  • 

I.  9  210.7a-03-19.  (Deleted  and  re¬ 
served.) 

«  #  #  •  • 

J.  9  210.7a-03-22.  Other  stockholders' 
equity. 

(Subcaption  (a)  (3)  revised  as  indi¬ 
cated  b^ow;  subcaption  (d)  deleted;  and 
subcaptions  (e),  (f)  and  (g)  redesig¬ 
nated  as  (d),  (e)  and  it),  respectively.) 

(a)  (1)  and  (2)  •  •  * 

(a)  (3)  Unrealized  appreciation  or  depreci¬ 
ation  of  Investments  [.]  less  applicable 
deferred  Income  taxes.'^ 

•  •  •  *  t 

§  210.7a— 04  [Amended] 

K.  9  210.7a-04-l.  Premiums. 

State  separately  the  amount  arising  from 
(1)  life  Insurance;  (11)  accident  and  health 
^Insurance;  (111)  considerations  for  supple¬ 
mentary  contracts;  and  (Iv)  other.  Consid¬ 
erations  for  supplementary  contracts  shall 
be  reduced  by  the  related  amounts  of  death 
and  other  benefits  [and  Increase  In  future 
policy  benefits  and  such  amounts]  whlch'4 
shall  ►also^  be  excluded  from  subcaptlon[.s] 
4  [and  6]  below. 

*  •  •  *  • 

L.  9  210.7a-04-14.  Realized  profits  or 
losses  on  investments,  less  applicable  tax. 

(The  first  three  sentences  unchanged; 
the  following  sentence  added  before  the 
fourth  sentence  which  is  unchanged.) 

►state  parenthetically  following  this  cap¬ 
tion  or  on  a  line  Immediately  following  the 
income  statement  the  change  In  value  of 
marketable  equity  securities  during  the 
period  (see  Accounting  Series  Release  No. 
166). <4 

0  0  0  0  9 

§  210.7a— 05  [Amended] 

M.  9  210.7a-05-l.  Accounting  principles 
and  practices. 

•  •  •  •  • 

(b)  (First  sentence  unchanged;  fed- 
lowing  sentence  added.) 

►state  the  basis  followed  In  determining 
the  cost  of  securities  sold.^ 

•  •  *  '  •  • 

N.  9  210.7a-05-2.  Restrictions  on  stock¬ 
holders’  equity. 

•  •  •  •  • 

(b)  Explain  In  a  note  any  deficiency  or 
Imminent  deficiency  In  the  statutm^  re¬ 


quirements  for  capital  ►and'4  surplus  and 
the  possible  effect  of  such  deficiency  on  the 
financial  statements. 

•  •  •  •  •  * 

O.  9  210.7a-05-4.  Analysis  of  gain  or 
loss  on  bonds  and  notes  and  stocks. 

(Th«  title  of  special  note  requirement 
No.  4  changed  as  above  and  the  instruc¬ 
tions  replaced  by  the  Instructions  below.) 

For  each  period  for  which  an  Income  state¬ 
ment  la  filed  Include  an  analysis  of  Invest¬ 
ment  gains  or  losses  comparing  realized  and 
unrealized  gains  or  losses  on  Investments  In 
bonds  and  notes  and  stocks.  State  separately 
for  each  period  for  (a)  bonds  and  notes  (see 
{ 210.7a-03-l(a) )  and  (b)  stocks  (see 
$9  210.7a-03-l  (b)  and  (c))  the  foUowlng 
Information:  (1)  the  portion  of  the  realized 
profits  or  losses  on  Investments,  less  appli¬ 
cable  tax.  included  In  {  210.7a-()4-14  which 
relates  to  each  of  the  above  categories; 
(2)  the  change  during  the  period  In  the  dif¬ 
ference  between  value  and  cost  for  each  of 
the  foregoing  categories  adjusted  for  appli¬ 
cable  tax  effect;  and  (3)  the  net  Investment 
gain  or  loss.  The  change  In  the  difference 
between  value  and  cost  shall  be  given  for 
both  categories  of  Investment  assets  even 
though  they  may  be  shown  on  the  related 
balance  sheet  on  a  basis  other  than  value. 
•  •  •  •  • 

(New  special  note  requirement  No.  7 
and  instructions  added  as  below.) 

P.  ►i  210.7a-O6-7.  Separate  accounts. < 

►State  In  a  note  the  aggregate  value  of 

the  assets  and  the  total  of  related  liabilities 
In  separate  accounts  as  of  the  date  of  the 
balance  sheet.  Assets.  llabUltles,  income  and 
expense  of  separate  accounts  shall  not  be 
included  In  the  financial  statements.^ 

•  •  •  •  • 

§  210.7a— 06  [Amended] 

Q.  9  210.7a-06.  What  schedules  are  to 
be  filed. 

In  the  requirement  for  Schedule  m. 
Indebtedness  of  Affiliates  and  Other  Per¬ 
sons,  the  reference ^to  Schedule  IX 
changed  to  Schedule  vm. 

§  210.12—31  [Amended] 

R.  In  9  210.12-31,  Future  policy  bene¬ 
fits  and  insurance  in  force,  footnote  1  is 
changed  as  follows: 

^The  required  Information  shall  be  given 
for  each  of  the  following  lines  of  business:. 
Industrial  life  Insurance,  ordinary  life  Insur¬ 
ance,  group  life  insurance,  ►credit  life  ins\ir- 
ance,'4  individual  annuities,  group  annuities, 
group  accident  and  health  Insurance,  ►credit 
accident  and  health  Insurance,-^  individual 
accident  and  health  insurance,  and  all  other. 

§  210.12— 31a  [Amended] 

S.  In  9  210.12-31a,  Deferred  policy 
acquisition  costs,  footnote  1  is  changed 
as  follows: 

^The  required  Information  shall  be  given 
tor  each  of  the  following  lines  of  business: 
Industrial  life  Insurance,  ordinary  life  Insur¬ 
ance,  group  life  Insurance,  ►credit  life  Insur- 
ance,'4  individual  annuities,  group  annuities, 
group  accident  and  health  Insurance,  ►credit 
accident  and  health  Insurance,^  Individual 
accident  and  health  Insurance,  and  all  other. 

The  foregoing  proposed  amendments 
would  be  adopted  pursuant  to  sections 
6.  7,  8,  10  and  19(a)  "of  the  Securities 
Act  of  1933;  sections  13,  lS(d)  and  23(a) 
of  the  Securities  Exchange  Act  of  1934; 
sections  5(b),  14  and  20(a)  of  the  Public 


Utility  Holding  Company  Act  of  1935; 
and  sections  8,  30,  31(c)  and  38(a)  of 
the  Investment  Company  Act  of  1940. 

IV.  Invitation  tor  Comments 


The  proposed  amendments  are  pub¬ 
lished  at  this  time  for  comment  by  inter¬ 
ested  persons.  Written  views  and  com¬ 
ments  should  be  submitted  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission.  Washington.  D.C. 
20549,  on  or  before  July  30,  1976.  Such 
communications  should  refer  to  File  No. 
S7-637  and  will  be  available  for  public 
inspection. 


By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

June  3,  1976. 

[PR  DOC.76-17S68  Piled  6-17-76; 8:46  am] 


[  17  CFR  Part  230  ] 

[Release  Noe.  33-6717,  34-12521; 

FUe  No.  S7-684I 

SALE  AND  RESALE  OF  SECURITIES 

Withdrawal  of  Notica  of  Proposed  Rule- 

making  and  Solicitation  of  Comments  on 

Further  Proposals 

The  Securities  and  Exchange  Com¬ 
mission  announced  today  that  it  has 
withdrawn  its  proposal  to  amend  para¬ 
graph  (e)  (1)  (1)  and  (ii)  of  Rule  144  (17 
CFR  230.144)  imder  the  Securities  Act 
of  1933  (the  “1933  Act”),  adopted  a 
technical  amendment  to  paragraph  (e) 
(1)  (i)  (b)  of  Rule  144,  and  adopted 
amendments  to  the  facing  sheets  of 
Forms  10-K  (17  CFR  249.310),  12-K  (17 
CFR  249.312)  and  10-Q  (17  CFR  249.- 
308a)  under  the  Securities  Exchange 
Act  of  1934  (the  ”1934  Act”) .  (See  FR 
Doc.  76-17899.) 

Rule  144  relates  to  the  resale  of  secu¬ 
rities  acquired  directly  or  indirectly  from 
an  Issuer  in  transactions  not  Involving 
any  public  offering  and  to  the  sale  of 
securities  held  by  persons  in  a  control 
relationship  with  an  issuer.  The  proposed 
amendments  to  paragraphs  (e)(1)  (i) 
and  (e)  (1)  (ii)  of  the  Rule,  which  are  be¬ 
ing  withdrawn  today,  were  published  for 
comment  in  Securities  Act  Release  No. 
5613  (September  11. 1975)  (40  FR  44584) . 
TTie  proposed  amendments  would  have 
limlt^  sales  imder  the  Rule  of  securities 
quoted  on  the  automated  quotation  sys¬ 
tem  of  a  registered  national  securities  as¬ 
sociation.  during  any  six  month  period, 
to  the  lesser  of  one  percent  of  the  shares 
or  other  units  of  the  class  outstanding, 
or  the  average  weekly  trading  volume  for 
the  previous  four  calendar  weeks  re¬ 
ported  through  such  an  automated 
quotation  system. 

In  light  of  the  ad\«rse  comments  re¬ 
ceived  on  this  proposal  (See  File  No.  S7- 
584),  as  well  as  the  lack  .of  empirical 
evidence  indicating  that  sales  imder  the 
existing  volume  limitation  provisions  of 
Rule  144  have  disrupted  the  trading 
markets  during  the  four  years  the  ex¬ 
isting  provision  has  been  in  effect,  the 
Commission  has  concluded  that  the  pro¬ 
posal  is  not  necessary  or  appropriate  at 
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this  time  for  the  protection  of  investors 
or  in  the  public  interest  and  should  be 
withdrawn. 

In  consideration  of  the  foregoing,  the 
proposal  published  in  the  Peoesal  Reg¬ 
ister  (40  FR  44584)  on  Septonber  29, 
197Sf  and  circulated  as  Release  No.  5613, 
is  hereby  withdrawn. 

The  Commission  will,  however,  monitor 
sales  of  securities  under  Rule  144,  in  or¬ 
der  to  determine,  on  or  before  June  30, 
1977,  whether  the  impact  upon  the  trad¬ 
ing  markets  of  sales  of  both  exchange- 
listed  and  over-the-counter  securities 
\mder  the  Rule  requires  further  pro¬ 


posals  to  m(xlify  the  present  volume  lim¬ 
itation  provisions  of  the  Rule.  All  in¬ 
terested  persons  are  invited  to  submit 
their  views  and  comments  on  the  Rule’s 
volume  limitation  provisions,  in  writing, 
to  George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  on  m:  b^ore 
April  29.  1977.  Such  communications 
should  refer  to  File  No.  S7-584. 

By  the  Commission. 

[SEALl  George  A.  Fitzsimmons, 
Secretary. 

June  8,  1976.  ' 

IFR  Doc.76-17900  PUed  6-17-76:8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearinss  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
CUSTOMHOUSE  BROKERS 

Notice  of  Rescheduling  of  October  1976 
Customhouse  Broker  Examination 

June  14,  1976. 

Pursuant  to  §  111.13(b)  of  the  Customs 
RegvdaUohs  (19  CFR  111.13(b) ) ,  the  Oc¬ 
tober  1976  examination  for  a  Custom¬ 
house  broker’s  license  would  normally  be 
scheduled  to  be  given  at  each  district 
office  on  October  4,  1976,  the  first  Mon¬ 
day  in  October.  Because  of  the  observ¬ 
ance  of  the  Jewish  holiday  of  Yom  Kip- 
pur  however,  the  October  1976  Custom¬ 
house  broker’s  license  examination  has 
been  rescheduled  to  Wednesday,  Octo¬ 
ber  6,  1976.  All  Customs  districts  will 
be  notified  to  reschedule  the  examination 
accordingly. 

Vernon  D.  Agree. 

JPR  DOC76-17813  PUed  6-17-76;8:45  am] 


[T.D.  76-1691 

FEDERAL  RESERVE  BANK  OF  NEW  YORK 

Foreign  Currencies;  Certification  of 
Rates  of  Exchange 

May  28. 1976. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C'.  372 
(c) ),  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centiun 
or  more  from  the  quarterly  rate  pub¬ 
lished  in  Treasury  Decision  76-121  for 
the  following  country.  Therefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  is  neces¬ 
sary  for  Customs  purposes  to  convert 
such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  dally  rates: 

Ireland  pound: 

May  28.  1976 . $1.  7868 

May  26.  1976 . .  1.  7710 

May  27.  1976 .  1.7705 

May  28,  1976 .  1.7596 

Sri  Lanka  rupee:  May  28,  1976 _  0. 1160 

United  Kingdom  pound: 

May,  28.  1976 .  1.  7868 

May  26.  1978 . 1.7710 

May  27.  1976 . 1.7708 

May  28,  1976 .  1.7696 

James  D.  Coleman, 

Acting  Director, 
Duty  Assessment  Division. 

(PR  Doc.76-17814  Piled  6-17-76:8:46  am] 


IT.D.  76-171] 

INSTRUMENTS  OF  INTERNATIONAL 
TRAFFIC 

Certain  Woven  Polypropylene  Bags  Fitted 
With  Polyethylene  Liners 

June  11, 1976. 

It  has  been  established  to  the  satis¬ 
faction  of  the  U.S.  Customs  Service  that 
woven  polypropylene  bags,  each  fitted 
with  a  polyethylene  liner,  measuring  35 
inches  by  35  inches  by  54  inches  when 
filled,  permanently  marked  for  return  to 
Amoco  Chemicals  Corporation.  Decatur, 
Alabama,  and  used  for  the  transportation 
of  dry  chemicals,  are  substantial,  suita¬ 
ble  for  and  capable  of  repeated  use,  and 
are  used  in  significant  numbers  in  inter¬ 
national  traffic. 

Under  the  authority  of  section  10.41a 
(a)(1),  Chistoms  Regulations  (19  CFR 
10.41a(a)(l)),  I  hereby  designate  the 
above-describ^  woven  poljrpropylene 
bags,  each  fitted  with  a  po^ethylene 
liner,  as  “instruments  of  international 
traffic’’  within  the  meaning  of  section 
322(a),  Tariff  Act  of  1930,  as  amended 
(19  U.8.C.  1322(a)).  These  articles  may 
be  released  imder  the  procedures  set 
forth  in  section  10.41a,  Chistoms  Regula¬ 
tions  (19  CFR  10.41a).  (102130) 

Alfred  Q.  Scholle, 

Actinfif  Director,  Carriers,  Draw¬ 
back  and  Bonds  Division. 

I  PR  Doc  76-17816  Piled  6-17-76:8:46  am] 


(TX).'  76-172] 

INSTRUMENTS  OF  INTERNATIONAL 
TRAFFIC 

Certain  Stainless  Steel  Tanks 

June  11.  1976. 

It  has  been  established  to  the  satis¬ 
faction  of  the  U.S.  Customs  Service  that 
stainless  steel  tanks  with  a  capacity  of 
5290  U.S.  gallons,  20  feet  long,  8  feet 
wide,  and  8  feet  high,  in  a  20-foot  ISO 
frame,  and  used  for  the  transportation 
of  liquid  chemicals,  are  substantial,  suit¬ 
able  for  and  capable  of  repeated  use,  and 
are  used  in  significant  numbers  in  in¬ 
ternational  traffic. 

The  tanks  have  a  permanent  metal 
manufacturer’s  plate  with  the  letters 
“BSL”  affixed,  are  marked  "DOT-E 
7005,”  and  have  the  serial  number  of  the 
individual  tank,  the  name  of  the  owner. 
Cle.  des  Containers  Reservoirs,  Paris, 
France,  and  the  name  of  the  lessee.  Penn- 
walt  CTorporation,  or  its  Netherlands  af¬ 
filiate.  Pabrlek  Van  Chemlsche  Produc- 


ten  Vondelingenplaat  B.V.,  painted 
jjiereon  in  a  piermanent  maimer. 

Under  the  authority  of  section  10.41a 
(a)(1).  Customs  Relations  (19  CFR 
10.4la(a)  (1)),  I  hereby  designate  the 
above-described  stainless  steel  tanks  as 
“instruments  of  international  traffic’’ 
within  the  meaning  of  section  322(a), 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1322(a)).  These  tanks  may  be  released 
under  the  procedures  set  forth  in  section 
10.41a,  Customs  Regulations  (19  CFR 
10.41a). (102130) 

Alfred  O.  Scholle, 
Acting  Director,  Carriers,  Draw¬ 
back  and  Bonds  Division. 

[PR  Doc.76-17816  Piled  6-17-76:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

,  Office  of  the  Secretary 

MELAMINE  IN  CRYSTAL  FORM  FROM 
JAPAN 

Antidumping:  Withholding  of 
Appraisement  Notice 

Information  was  received  in  proper 
form  on  November  14,  1975,  from  coim- 
sel  acting  on  behalf  of  Melarpine  Chem¬ 
icals,  Inc.,  alleging  that  melamine  in 
crystal  form  from  Japan  was  being  sold 
in  the  United  States  at  less  than  fair 
value,  thereby  causing  injury  to,  or  the 
likelihood  of  Injury  to.  or  the  preven¬ 
tion  of  establishment  of  an  industry  in 
the  United  States,  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  UJ3.C.  160  et  seq.)  (referred  to  in 
this  notice  as  “the  Act’’).  On  the  basis 
of  this  information  and  subsequent  pre¬ 
liminary  investigation  by  the  Customs 
Service,  an  “Antidumping  Proceeding 
Notice’’  was  published  in  the  Federal 
Register  of  December  19,  1975  (40  FR 
58869-70) . 

’Tentative  IteTERMiNATioN  or  Sales  at 
Less  Than  Fair  Value 

On  the  basis  of  information  developed 
in  Customs’  investigation  and  for  the 
reasons  noted  below,  pursuant  to  section 
201(b)  of  the  Act  (19  U.S.C.  160(b)),  I 
hereby  determine  that  there  are  reason¬ 
able  grounds  to  believe  or  suspect  that 
the  purchase  price  of  melamine  in  crys¬ 
tal  form  from  Japan  is  less,  or  is  likely 
to  be  less,  than  the  fair  value,  and 
thereby  the  foreign  market  value,  of 
such  or  similar  merchandise. 

STATEMENT  OF  REASONS 

’The  reasons  and  basis  for  the  above 
tentative  determination  are  as  follows: 
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a.  Scope  of  the  Investigation.  It  ap¬ 
pears  that  all,  or  yirtually  all.  Imports 
of  the  subject  merchandise  from  Japan 
were  manMactured  by  Nissan  Chemical 
Industries,  Ltd.,  Tokyo,  Japan.  There¬ 
fore,  the  investi^tion  was  limited  to  this 
manufacturer. 

b.  Basis  of  Comparison.  For  the  pur¬ 
pose  of  considering  whether  the  mer¬ 
chandise  in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  ai^>ears  to  be  between 
purchase  price  and  the  hcnne  market 
price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  section  203 
of  the  Act  (19  n.S.C.  162),  was  used 
for  the  export  sales  which  appear  to  be 
made  to  unrelated  Japanese  trading 
companies  for  resale  to  the  United 
States.  Home  market  price,  as  defined 
In  §  153.3,  Customs  Regulations  (19  CPR 
153.3),  was  used  since  such  or  similar 
merchandise  appears  to  be  sold  in  the 
home  market  in  sufficient  quantities  to 
provide  a  basis  of  comparik>n  for  fair 
value  purposes. 

c.  Purchase  Price.  For  the  purposes  of 
this  tentative  determination  of  sales  at 
less  than  fair  value,  adjustments  have 
been  made  on  the  following  bases.  In 
accordEince  with  §  153.31(b).  Cilstoms 
Regulations  (19  CPR  153.31(b)),  pricing 
Information  was  obtained  concerning 
lmix)rts  and  home  market  sales  of  mela¬ 
mine  in  crystal  form  from  Japan  during 
the  6-month  period  July  1  through  De¬ 
cember  31,  1975.  In  the  import  transac¬ 
tions.  all  of  the  merchandise  was  pur¬ 
chased  or  agreed  to  be  purchased,  prior 
to  the  time  of  exportation,  by  the  per¬ 
sons  by  whom  or  for  whose  account  it 
was  imported,  within  the  meaning  of  sec¬ 
tion  203  of  the  Act.  The  purchase  price 
has  been  calculated  on  the  basis  of  the 
f.o.b.  price  to  trading  companies  with 
deductions  for  Inland  freight,  shipping 
charges,  and  pelletization,  as  appropri¬ 
ate. 

d.  Home  Market  Price.  For  the  pur¬ 
poses  of  this  tentative  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  fonowlng  bases. 
The  home  market  price  has  been  calcu¬ 
lated  on  the  basis  of  the  packed,  de¬ 
livered  price  to  distributors.  Adjust¬ 
ments  have  been  made  for  transporta¬ 
tion,  rebates,  transportation  of  reusable 
containers,  and  for  differences  in  inter¬ 
est  expenses  and  in  packing  expenses,  as 
ai^ropriate,  in  accordance  with  S  153.8, 
Customs  Regulations  (19  CFR  153.8). 

Adjustments  for  Interest  expenses  and 
packing  expenses  relate  to  the  difference 
in  those  costs  between  home  market  sales 
and  sales  for  export  to  the  United  States. 

Adjustments  for  differences  in  circum¬ 
stances  of  sale  in  accordance  with 
S  153.8,  Customs  Regulations  (19  CFR 
153.8),  for  rebates  and  for  transporta¬ 
tion  of  reusable  containers  were  based  on 
actual  costs  incurred  in  home  market 
sales  and  were  directly  related  to  the 
sales  under  consideration. 

Adjustments  were  claimed  by  Nissan 
ChMnical  for  differences  in  circum¬ 
stances  of  sale  In  accordance  Mth 


8  153.8,  Customs  Regulations  (19  CFR 
153.8),  for  warehousing,  technical  serv¬ 
ices,  research  and  development,  and  gen¬ 
eral  selling  expenses.  Adjustments  for 
these  expenses  have  been  diaeillowed.  Ad¬ 
justments  for  warehousing  expenses^and 
for  technical  service  expenses  may  be 
granted  subsequently,  if  shown  to  be  di¬ 
rectly  related  to  the  sales  under  con¬ 
sideration. 

Adjustments  to  the  home  market  price, 
in  purchase  price  situations,  are  allowed 
only  for  circumstances  of  sale  which  bear 
a  (Urect  relationship  to  the  sales  under 
consideration.  Accordingly,  general  sell¬ 
ing  expenses  and  research  and  develop¬ 
ment  costs  are  not  an  allowable  adjust¬ 
ment,  since  these  expenses  must  be  borne 
regardless  of  whether  particular  sales 
are  made. 

Allowances  will  generally  be  made  for 
bona  fide  differences  in  circiunstances  of 
sale  in  the  two  markets,  including  tech¬ 
nical  services  rendered  after  the  sales 
imder  consideration.  Adjustments  for 
after-sale  technical  services  rendered  by 
a  foreign  company  in  its  home  market 
for  purchasers  of  its  product  may  be  al¬ 
lowable  if  shown  to  be  directly  related 
to  the  sales  tmder  consideration,  rather 
than  a  service  provided  for  all  potential 
purchasers.  After-sale  technical  services 
rendered  to  customers  in  the  foreign 
market  for  advice  on  items,  such  as  other 
than  those  primarily  directed  to  product 
research  and  devel<H>nient,  is  an  allow¬ 
able  adjustment  and  is  granted  to  the 
extent  to  which  the  specific  direct  costs 
of  the  services  render^  are  documented. 

Adjustment  for  war^ousing  likewise 
may  be  made  to  the  extent  to  which  such 
expense  is  documented  to  have  been  in¬ 
curred  as  a  result  of  a  particular  sale. 

e.  Result  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  the  purchase  price 
probably  will  be  lower  than  the  home 
market  price  of  such  or  similar  merchan¬ 
dise.  (^mparisons  were  made  on  virtually 
all  of  the  melamine  in  crystal  form  sold 
to  the  United  States  by  the  manu¬ 
facturer  during  the  period  of  investiga¬ 
tion.  Margins  were  tentatively  found 
ranging  from  51  percent  to  70  percent  an 
100  percent  of  the  sales  compared.  The 
weighted-average  margin  tentatively  ap¬ 
pears  to  be  61  percent. 

Accordingly,  Customs  officers  are 
being  directed  to  withhold  appraisement 
of  melamine  in  cnrstal  form  from  Japan 
in  accordance  with  8  153.48.  Customs 
Regulations  (19  (7PR  153.48). 

In  accordance  with  Si  153.32(b)  and 
153.37,  Customs  Regulations  (19  CFR 
153.32(b),  153.37),  interested  persons 
may  present  written  views  or  arguments, 
or  request  in  writing  that  the  Secretary 
of  the  Treasin*y  afford  an  opportunty  to 
ixesent  oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportimlty  to  pre¬ 
sent  oral  views  shoidd  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stltutkm  Avenue,  NW.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  June  28,  1976.  Such  re¬ 
quest  must  be  accompanied  by  a  state¬ 


ment  outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  July  19. 1976. 

This  notice,  which  is  published  pursu¬ 
ant  to  8  153.34(b),  Customs  Regulations 
(19  CFR  153.34(b)),  shall  become  effec¬ 
tive  at  the  expiration  of  6  months  from 
the  date  of  this  publication,  unless  pre¬ 
viously  revoked. 

Peter  O.  Suchman, 

Acting  Assistant  Secretary 
of  the  Treasury. 

June  !<  1976. 

IFR  Doc.76-17736  PUed  6-17-76:8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

IPubUc  Debt  Series  No.  16-76) 

TREASURY  NOTES 
Series  N-1978 

June  i6,  1976. 

In  the  matter  of  Treasury  Notes  of 
Series  N-1978  (Dated  and  bearing  inter¬ 
est  from  June  30,  1976;  Due  June  30. 
1978) . 

(Depertraent  Circular  Public  Debt  Series — 
No.  16-76) 

I.  Invitation  For  Tenders 

1.  The  Secretary  of  the  Treasury,  pur¬ 
suant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  on  a  yield  basis  for  $2,500,000,- 
000,  or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of 
Series  N-1978.  The  interest  rate  for  the 
notes  will  be  determined  as  set  forth  in 
Section  EH,  paragraph  3,  hereof.  Addi¬ 
tional  amounts  of  these  notes  may  be 
Issued  at  the  average  price  of  accepted 
tenders  to  Government  accounts  and  to 
Federal  Reserve  Banks  for  themselves 
and  as  agents  of  foreign  and  interna¬ 
tional  monetary  authorities.  Tenders  will 
be  received  up  to  12:30  pm..  Eastern 
Daylight  Savii^  time,  Monday,  June  21, 
1976,  under  competitive  and  noncom¬ 
petitive  bidding,  as  set  forth  In  Section 
in  hereof.  The  8%  percent  Treasury 
Notes  of  Series  1-1976,  maturing  June  30, 
1976.  will  be  accepted  at  par  In  payment, 
in  whole  or  in  part,  to  the  extent  t«iders 
are  allotted  by  the  Treasury. 

n.  Description  op  Notes 

1.  The  notes  will  be  dated  June  30, 

1976,  and  will  bear  interest  from  that 
date,  payable  semiannually  on  Decem¬ 
ber  31,  1976,  June  30,  1977,  December  31, 

1977,  and  June  30. 1978.  They  will  mature 
June  30,  1978,  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  Imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject;  to  estate,  inheritance,  gift 
or  other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxaticm 
now  or  hereafter  Imposed  on  the  prln- 
clp«d  or  Interest  thereof  by  any  State, 
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or  any  of  tbe  poaoesaioBi  of  the  United 
States,  or  tv  any  local  taring  authority. 

3.  Hie  notes  olll  be  acceptable  to 
secure  depestts  of  pidalic  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  artth  Interest  coupons 

attached,  and  notes  reglstored  as  to  prin¬ 
cipal  and  Intere^,  adll  be  issued  in  de¬ 
nominations  of  f  10;000,  $100,000 

and  $1,000,000.  Book-entry  notes  will  be 
available  to  eiiglUle  bidders  In  multiples 
of  those  amounts.  Btterchanges  of  notes 
of  different  denominations  and  of  coupon 
and  registered  notes,  and  the  transfer  of 
regristered  notes  will  be  permitted. 

5.  The  notes  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Department  of 
the  Heasury,  now  or  hereafter  pre- 

^scribed,  governing  United  States  notes. 

m.  Tewons  aia>  Allotmewts 

1.  Tenders  will  he  received  at  Federal 
Reserve  BanJes  and  Branches  and  at  the 
Bureau  of  the  Public  DAt.  Washington, 
D.C.  20226,  up  to  the  closl^  hour,  12:30 
p.m..  Eastern  Daylight  Saving  T^e, 
Monday,  June  21, 1976.  Each  tender  must 
state  the  face  amount  of  notes  hid  for, 
which  must  be  $5,000  or  a  multiple 
thereof,  and  the  yield  desired,  exc^t  t^t 
in  the  case  of  nonoonmeUtlve  tend^  the 
term  “noncompetitive"  should  be  used  in 
lieu  of  a  yidd.  In  the  case  of  competitive 
tenders,  the  yield  must  be  expressed  in 
terms  of  an  aimual  yield,  with  two  deci¬ 
mal^  e.g.,  7.11.  Fractions  may  not  be 
used.  Noncompetitive  tmders  from  any 
one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  tlds 
purpose  are  defined  as  baidcs  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  In  Government  secu¬ 
rities  and  report  daily  to  the  Federal 
Reserve  Bank  of  New  Yortc  their  posi¬ 
tions  with  respect  to  Government  secu¬ 
rities  and  borrowings  thereon,  may  sub¬ 
mit  tenders  for  account  of  customers 
provided  the  names  of  the  customers  are 
set  forth  in  such  tenders.  Others  will 
not  be  permitted  to  submit  tenders  ex¬ 
cept  for  their  own  account,  lenders  will 
be  received  without  deposit  from  bank¬ 
ing  institutions  for  their  own  account, 
Federally-insured  savings  and  loan  asso¬ 
ciations,  States,  poUtlcm  subdivisions  or 
instrumentalities  thereof,  public  pension 
and  retirement  and  other  public  funds, 
international  organizations  In  which  the 
United  States  holds  taembershtp,  foreign 
centra]  banks  and  foreign  StatM,  dealers 
who  make  primary  markets  in  Govern¬ 
ment  securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  their 
positions  with  respect  to  Government 
securities  and  borrowings  thereon,  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  payment 
(In  cash  or  8%%  Treasury  Notes  of 
Series  1-1976,  which  will  be  accepted  at 
par)  of  5  percent  of  the  face  amount  of 
notes  applied  for. 

3.  Immediately  after  the  olosing  hour 
tenders  wiU  be  opened,  followtog  which 
public  announcement  win  be  made  by  the 
Department  of  the  Heaeury  of  the 
amoiuit  and  yield  range  of  accepted  bids. 


Those  submitting  competitiae  tenders 
win  be  advised  of  the  eeeeptaaoe  «r  tu- 
jeettoQ  thereof.  la  ooiuddertng  the  eo- 
ceptanoe  of  tendox,  those  srtth  the  few¬ 
est  yields  wfll  be  accepted  to  the  extant 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which  ten¬ 
ders  are  accepted,  a  ooopon  rate  will  be 
determined  at  a  ^  of  one  peroeat  tnere- 
raent  that  translates  into  an  average  ac¬ 
cepted  price  close  to  100.000  and  a  low¬ 
est  accepted  price  above  99.500.  That  rate 
of  interest  will  be  paid  on  aB  of  the 
notes.  Based  on  such  Interest  rate,  the 
price  on  each  competitve  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  win  be  required  to 
pay  the  price  corresponding  to  the  yield 
bid.  Price  calculations  win  be  carried  to 
three  decimal  places  on  the  basis  of  price 
per  hundred,  e.g.,  99.923.  and  the  deter¬ 
minations  of  the  Secretsuy  of  the  Treas¬ 
ury  Shan  be  final.  The  Secretaty  of  the 
Treasury  expressly  reserves  the  right  to 
accept  or  reject  any  or  an  tenders.  In 
whole  or  In  part,  including  the  right  to 
accept  tenders  for  more  or  less  than  the 
$2,500,000,000  of  notes  offered,  and  his 
action  in  any  such  respect  Shan  be  final. 
Subject  to  these  reservations,  noncMU- 
petltive  tenders  for  $500,000  or  less  with¬ 
out  stated  yield  from  any  one  bidder  wlU 
be  accepted  in  fuU  at  the  average  price* 
( in  three  decimals)  of  accepted  competi¬ 
tive  tenders. 

rv.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  taade 
or  completed  on  or  before  Wednesday, 
Jime  30,  1976,  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  Pasrment  must  be  in  cash, 
8%%  Treasury  Notes  of  Series  1-1976 
(interest  coupons  dated  June  30.  1976, 
should  be  detached) .  in  other  funds  im¬ 
mediately  available  to  the  Treasury  by 
June  30,  1976,  or  by  check  drawn  to  the 
order  of  the  Federal  Reserve  Bank  to 
which  the  tender  is  submitted,  or  the 
United  States  Treasury  if  the  tender  Is 
submitted  to  it,  which  must  be  received 
at  such  Bank  or  at  the  Treasury  no  later 
than:  (1)  Friday,  June  25,  1976,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  Bank  to  wdiich 
the  check  is  submitted,  or  the  Fifth  Fed¬ 
eral  Reserve  District  in  case  of  the  Treas¬ 
ury,  or  (2)  Wednesday,  June  28,  1976,  If 
the  check  is  drawn  on  a  bank  in  another 
district.  Che<^  received  after  the  dates 
set  forth  in  the  preceding  sentence  win 
not  be  accepted  unless  they  are  pay¬ 
able  at  a  Federal  Reserve  Bank.  Pay¬ 
ment  wrill  not  be  deemed  io  have  been 
completed  where  registered  notes  are  re¬ 
quested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  Inter¬ 
nal  Revenue  Service  (an  individual’s  so¬ 
cial  security  number  or  an  employer 
identification  number)  is  not  furnished. 


»  Average  price  may  be  at,  or  more  or  lew 
than  100.000. 


In  every  case  where  full  paymeet  is  ndt 
oompteted,  the  paymoit  with  the  tender 
wp  to  f  percent  ot  the  amount  of  notes 
•Hotted  shall,  upon  dedaration  made  by 
the  S^retary  ot  the  Treasury  in  his  dis¬ 
cretion,  be  forfeited  to  the  United  States. 
When  pa3anent  is  made  with  notes,  a 
cash  adjustment  will  be  made  ta  or  re¬ 
quired  of  the  bidder  for  any  difference 
between  the  face  amount  of  notes  sub¬ 
mitted  and  the  amount  payable  oa  the 
notes  allotted. 

V.  Assignment  of  Rbgistxxeo  Notes 

1.  Registered  notes  tradered  as  de¬ 
posits  and  in  payment  for  notes  ahetted 
hereimder  are  not  required  to  be  assigned 
if  the  notes  are  to  be  registered  in  the 
same  names  and  forms  as  ai^iear  in  the 
registrations  or  assignments  of  the  notes 
surrendered.  Specific  instructions  for  the 
iswixnce  and  delivery  of  the  notes,  slgDed 
by  tbe  owner  or  his  authoriaed  ropre- 
sentative,  must  accompany  the  notes  pre¬ 
sented.  Otherwise,  the  notes  should  he 
aasigned  by  the  registered  payees  or  «s- 
jdgnees  thereof  in  accordance  with  the 
general  regulations  governing  United 
States  securities,  as  hereinafter  set  forth. 
When  the  new  notes  are  to  be  registered 
in  names  and  forms  different  from  those 
in  the  Inscriptions  or  assignments  of  the 
notes  presented  the  assignment  should 
be  to  “The  Secretary  of  the  Treasury  for 
Treasury  Notes  of  Series  N-1078  in  the 
name  of  (name  and  taxpayer  identifying 
number) ."  If  notes  in  coupon  form  are 
desired,  the  assigiunent  should  be  to 
Secretary  of  the  T’reasury  for  cou¬ 
pon  Treasury  Notes  of  Series  N-197i  te 

he  dNlvered  to  _ 

Motes  tendered  in  pasrment  shouklibe  sur¬ 
rendered  to  the  Federal  Reserve  Baxh  or 
Branch  or  to  the  Bureau  of  the  PubUc 
Debt,  Washington,  D.C.  20226.  The  notes 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

VI.  Genexal  Provisions 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tendMS.  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re¬ 
ceive  pasrment  for  and  make  delivery  of 
notes  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
ddlvery  of  the  definitive  notes. 

2.  Hie  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  off^ing. 
which  will  be  communicated  promptly  ta 
the  Federal  Reserve  Banks. 

WnxiAM  E.  Simon, 
Secretary  of  the  Treasury. 

(FB  Doc.76-18069  Filed  6-17-76:11:46  amj 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

CancaMad  Meetings 

The  meeting  of  tiie  t)epartment  of  De¬ 
fense  Wage  Committee  originally  sched- 
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lUed  for  June  8.  1976  and  June  15,  1976, 
a  notice  of  which  was  previously  pub¬ 
lished  on  page  22848  in  the  Federal  Reg¬ 
ister  on  Monday,  June  7,  1976  (FR  Doc. 
76-16404)  have  been  canceUed. 

Maurice  W.  Roche! 

Director,  Correspondence  and 
Directives,  OASD  (Comptroller) , 

June  15, 1976. 

[FB  £>00.76-17849  FUed  6-17-76; 8: 46  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

Section  303(a)(1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)  (1) )  states: 

“Hie  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substances  in  schedule  I  or  n  if  he  deter¬ 
mines  that  such  registration  is  consistent 
with  the  public  interest  and  with  United 
States  obligations  under  international 
treaties,  conventions,  or  protocols  in  ef¬ 
fect  on  the  effective  date  of  this  part.  In 
determining  the  public  interest,  the  fol¬ 
lowing  factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance 
in  schedule  I  or  n  compounded  there¬ 
from  into  other  than  legitimate  medical, 
scientific,  research,  or  industrial  chan¬ 
nels,  by  limiting  the  importation  and  bulk 
manufacture  of  such  controlled  sub¬ 
stances  to  a  number  of  establi^iments 
which  4:an  produce  an  adequate  and  im- 
interrupted  supply  of  these  substances 
under  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re¬ 
search.  and  industrial  purposes;” 

Pursuant  to  Section  1301.43  of  Title  21 
of  the  Code  of  Federal  Regulations 
(CTFR),  notice  is  hereby  given  that  on 
June  1, 1976,  Abbott  Laboratories.  14th  b 
Sheridan  Road,  Attn:  Chistomer  Service 
D-345,  North  Chicago,  Illinois  60064, 
made  application  to  the  Drug  Enforce¬ 
ment  Administration  to  be  registered  as 
a  bulk  manufacturer  of  pentobarbital,  a 
basic  class  of  controlled  substance  in 
schedule  n. 

Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  Act  (21  UJ3.C.  821), 
and  in  accordance  with  21  CTR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  ai^licatlon  to  the  Drug 
Enforcement  Administration  to  be  reg¬ 
istered  as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  indi¬ 
cated,  and  any  other  such  person,  and 
any  existing  registered  bulk  manufac¬ 
turer  of  pentobarbital,  may  file  written 
comments  on  or  objections  to  the  issu¬ 
ance  of  such  registration  and  may,  at  the 
same  time,  file  a  written  request  for  a 
hearing  on  the  application  in  accordance 
with  21  CFR  1301.54  in  such  form  as  pre¬ 
scribed  by  21  CFR  1316.47.  Such  com¬ 
ments,  objections  and  requests  for  a  hear¬ 
ing  may  be  filed  no  later  than  July  22, 
1976. 


Ccxnments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  F^eral  Register  Rep¬ 
resentative,  OflBce  of  Chief  Counsel,  Drug 
Enforcement  Administration,  Room  1203, 
1405  Eye  Street,  N.W.,  Washington.  D.C. 
20537. 

Dated:  June  14, 1976. 

Jerry  N.  Jenson,  - 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

.(FR  Doc.76-i7794  FUed  6-17-76:8:46  am) 

MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  Notice  dated  April  21,  1976,  and 
published  in  the  Federal  Register  on  Ap¬ 
ril  28.  1976;  (41  FR  17794),  S.  B.  Penlck 

Company,  A  Unit  of  CPC  International 
Inc.,  530  New  York  Avenue,  Lyndhurst, 
New  Jersey  07071,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled  substances 
listed  below: 


Drug:  Schedule 

Methadone _  II 

Alphacetylmethadol  _  I 

(Concentrate  of  poppy  straw _  II 

Diphenoxylate _  n 


No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
-21  CFR  1301.54(e),  the  Deputy  Adminis¬ 
trator  hereby  orders  that  the  application 
submitted  by  the  above  firm  for  registra¬ 
tion  as  a  bulk  manufacturer  of  the  basic 
classes  of  controlled  substances  listed 
above  is  granted. 

Dated:  June  14, 1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 
r  FR  Doc.76-17796  Filed  6-1 7-76;  8 ;  46  am  ] 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

Section  303(a)  (1)  of  the  Comprehen¬ 
sive  Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  UB.C.  823(a)  (D)  states: 

“The  Attorney  General  shall  register 
an  applicant  to  manufacture  controlled 
substemces  in  schedule  I  or  II  if  he  de¬ 
termines  that  such  registration  is  con¬ 
sistent  with  the  public  Interest  and  with 
United  States  obligations  imder  interna¬ 
tional  treaties,  conventions,  or  protocols 
in  effect  on  the  effective  date  of  this  part. 
In  determining  the  public  interest,  the 
following  factors  shall  be  considered: 

(1)  maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  c(mtrolled  substance 
in  schedule  I  or  U  compounded  there¬ 
from  into  other  than  legitimate  medical, 
scientific,  research,  or  industrial  chan¬ 
nels.  by  limiting  the  importation  and 
bulk  manufacture  of  such  controlled  sub¬ 
stances  to  a  number  of  establishments 
which  can  produce  an  adequate  and  im- 


interrupted  supply  of  these  substances 
under  adequately  competitive  conditions 
for  legitimate  medical,  scientific,  re¬ 
search,  and  industrial  purposes;” 

Pursuant  to  Section  1301.43  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  on 
May  7,  1976,  Arenol  Clieml(»l  Corpora¬ 
tion,  40-33  23rd  St.,  Long  Island  City, 
New  York  11101,  made  ^application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  below: 


Drug:  -  Schedule 

Amphetamine _  II 

Methampbetamlne  _  II 


Pursuant  to  Section  301  of  the  Con¬ 
trolled  Substances  A6t  (21  U.S.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Dnig 
Enforcement  Administration  to  be  regis¬ 
tered  as  a  bulk  manufacturer  of  the  basic 
class  of  controlled  substances  Indicated, 
and  any  other  such  person,  and  any 
existing  registered  bulk  manilfacturer  of 
the  above  substances  may  file  written 
comments  on  or  objections  to  the  issu¬ 
ance  of  such  registration  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  the  application  in  accord¬ 
ance  with  21  CFR  1301.54  in  such  form 
as  prescribed  by  21  CFR  1316.47.  Such 
comments,  objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  July 
22.  1976. 

Comments  and  objections  may  be  ad¬ 
dressed  to  the  DEA  F^eral  Register  Rep¬ 
resentative,  OCQce  of  CThlef  Counsel,  Drug 
Ebiforcement  Administration,  Room  1203, 
1405  Eye  Street,  NW..  Washington,  D  C 
20537. 

Dated:  June  14, 1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 

[PR  Doc.76-17796  Piled  6-1 7-76; 8: 45  am) 


MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  Notice  dated  April  21,  1976,  and 
published  in  the  Federal  Register  on 
April  28,  1976  (41  FR  17794),  S.  B. 
Penlck  Co.,  A  Unit  of  C7PC  International 
Inc.,  158  Mount  Olivet  Avenue,  Newaik, 
New  Jersey  07114,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled  substances 
listed  below: 


Drug:  Schedule 

Opium  extracts _  II 

Opium  fluid  extracts _ .> _ ...  n 

Opium  powders _  n 

Opiiun  granulated _  n 

Opium  tinctures _ _  II 

Codeine _ 1-  II 

Pentanyl _  n 

Hydrocodone _  n 

Morphine _ _ _  II 

Oxycodone _ _ _  n 

Thehaine _  n 

Dihydrocodeine _  n 
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Drug:  SolMute 

Methadone _ n 

Pethidine _ II 

Phenazoclne _ IZ 


Mixed  alkaloids  of  tiptum _  ZX 

Diphenoxylate _ .H 

Concentrate  of  pofipy  atraw —  a 

Alphacetylmethadol _ X 

Pholcodlne _  I 

No  comments'  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehexislve  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e),  the  Deputy  Admin¬ 
istrator  hereby  orders  that  the  applica¬ 
tion  submitted  by  the  above  firm  lor 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled  substances 
listed  above  is  granted. 

Dated:  June  14,  1978. 

JERRT  N.  JCNSON, 

Deputy  Administrator, 
Drug  Enforcement  Administration. 

(FR  DOC.76-1T797  Piled  6-17-VQ;8:45  am] 

-  FEDERAL  RESERVE  SYSTEM 

MONONA  BANCORPORATION 
Formation  of  Bank  Holding  Company 

Monona  Bancorporation,  Blencoe, 
Iowa,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  n.S.C.  1842 (a) 
( 1) )  to  become  a  bank  holding  company 
through  acquisition  of  90  percent  or  more 
of  the  voting  shares  of  Kencoe  State 
Bank,  Blencoe,  Iowa.  The  factors  that 
are  considered  in  acting  on  the  applica¬ 
tion  are  set  forth  in  section  3(c)  of  the 
Act  (^  U.S.C.  S  184210). 

The  application  may  be  injected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  ot  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  July  7, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Jime  10, 1976.  ' 

(seal!  J.  P.  Garbarhii. 

Assistant  Secretary  of  the  Board. 

(PR  Doc.76-17860  PUed  6-17-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Sendee 
ENDANGERED  SPECIES  PERMIT 

Notice  of  Receipt  of  AppHcatton 
Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  penult  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(PJL.  93-205). 

Denver  Zoological  Oardwis,  Ol^  Pai^  Den¬ 
ver,  Ocriorado  80306,  (Aayton  9.  nvlhelt. 
Director. 


OMTi  NO.  4}^fS70 


DEPARTlEinVTIlEnnaQOK 

•.s.  nsi  tw  viiuifE  sinux. 


FEDERAL  FISH  AND  WLOLVE 
LICENSC/PEiMiTAPPtICAfnM 


2.  aaisr  aescaiPnoN  ar  activity  fou  nhich  neguesTco  uccMse 
•«  FCmo  T  IS  NCEDEO. 

Turchase  1  nale»  1  fcnfile  Uhltc-Sored 
I^ensanty  Croscootllon  eroBsootilon 
drourmlt  ior  breeding  in  captivity 
and  public  exhibition. 


Denver  Soaloglcal  Gardens 
City  Perl: 

Denver^  Colorado  80205 
Phone;  (303)  297-2754 


**AIMiUCANT*’  K  A  NUSMtCSS.  CORPORATION.  PJBLIC  AGENCY. 
f>a4NSTtTUTtQN.  CfttfKdftTC  SMC  POCUORMO: 

Yg4RE~oirMiNO>br~iuamesii.  hocncv.  or  instiiution  "" 

Public  Zoo  -  conservation,  breeding 
and  propagation  progress,  in  addition 
to  research,  rocreational  activitiee, 
and  educational  prograns 


A  IF  "APFUDANr*  1$  AN  MOIVIOUAL,  COMFU^TC  THC  FOLUIHCN 


NCIGHT 


NAMT.  miLM,  ANO  NUMKR  OF  PRCSlOENT.  PRINClPAC 

OFFtesR.  omscTOR.  KTC.  ClS^'tOTi  P.  IrCtilQtt 


m  •"AFPUCANT**  is  a  conporation.  indicatc  state  in  FHICH 
INCONNOAATCO 


?•  DO  YOU  MOCO  ANY  OURReyeTLY  VALID  FEDERAL  F«9M  AnQ 
MLOUPC  UCBNMORPBINdITf  tS  TCS  NO 

Iff  yee^  Hat  ffeease  er  patmit  e— AersJ 

Scientific  Collecting  Peiait  5-SC-51 
and  peredts  ES-181  and  ZS-433 _ 

IL  IF  REQUIRED  BY  ANY  STATC  OR  FOREIGN  COVERNYENT,  00 
HAVC  THCiR  APPROVAL  TO  CONtXfCT  ThC  ACTIVITY  YOU 
^"OPOSET  DyW  DnO 

tit  iMdictima  mi  typ*  dpcwmsmt^ 


rurchase  froa  private  gaiae  lareeder 
C.  Sivelle,  Dix  Hllla,  Eew  York  11746 
and  transport  to  the  Denver  Zoological 
Cardens,  Denver,  Colorado  80205* 


*.  ctmmeo  check  o«  mohey  okueh  hi  mrfUcsUti  payasle  to 


The  UX.PIiM  ANO  WILBUPE 'SEP  Viae«MCI.a«CI>M  (MOUNT  O*  OATK 

%  va-p  required _ A.S.A.T.  |nntll  Terninated 

12.  ATTAOMWCNTS.  THStPEClFIC  INf  OIMATION  REQUinEO  FOR  THE  TYF«  OF  UCENSE/PENMIT  REOUCSTCD  lUm  *t  CFR  12.1  JTIV  MUST  Sfi 
ATTACHCO.  IT  CONSTITUTCS  AN  lNTSORA(.ngTr  OF  TNM  APPUORTMN.  UST  KCTIONS  OF  90  OFM  UNOCR  NHICH  ATTACHMENTS  ARS 
PROvioeo. 


I HCKEBY  CERTIFY  TNAT I  HAVE  READ  MO  M  PMNiARWW  THC  ReOWJmON;  CttMiMCD  M  TITLE  M.  PART  li  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  OTHER  AFFLICABLE  FABTS  M  UWCHaFTER  BOF  CNAPTERTOF  TITLE  SB.  ANO  I  FURTHER  CERTIFY  THAT  THE  IHFOR. 
MTION  SMMlMEaeFTMn  AFPLICATIDN  FOR  A  tlCENte/FERiRT  K  COtfLETE  ANO  ACCURATE  TO  THC  BEST  OF  NT  KNOTLEOCE  ANO  BEUEF. 
IMttERSTAHo/HAI/Mr  FALIE  SpjVRM  MMBWXMC  MMBCT  RE  TO  THE  CRMUNAL  PENALTIES  OF  N  U.S.C  INI. 


Clayton  F*  Freihcit, 


4/20A6 


Denver  Zoologicai.  FotnrDATioN,  Xno., 

City  Park,  Denver,  Colo.,  February  i,  1^78. 
DntxcToa  (FWS/DE) , 

V.S.  ruh  and  Wildlife  Service,  U£.  Depart- 
TTient  of  the  Interior,  P.O.  Box  19183, 
Washington,  D.C. 

Dear  Sir:  The  Denver  Zoologloal  Oardens 
requesta  an  endangered  species  permit  to 
purchase  and  transport  one  (1)  male  White 
Bared  Pheasant,  and  one  (1)  female  White 
Bared  Pheasant,  from  Mr.  C.  Gttvelle.  41  West 
CUir  Drive,  DU  Hills,  New  York  11746. 

1.  Common  and  aclenttllc  name  at  the  spe¬ 
cies  or  subspecies,  number,  age.  and  sex  of 
the  wUdllfe  to  be  covered  In  the  permit. 

White  Bared  Pheasemt.  Scientific  Name: 
CrossoptOon  orossoptilon  drouyni.  Niunber 
imd  Sex:  one  (f)  male;  one  (1)  female,  1975 
hahdi.  ^ 


3.  Copy  of  the  contract  or  other  agreement 
under  which  wildlife  Is  to  be  shipped,  show¬ 
ing  country  of  (vlgln,  name  and  address  of 
the  seller,  date  of  the  contract,  number  and 
weight  (If  available)  and  description  of  the 
wUdllfe. 

These  birds  win  be  purchased  and  trans¬ 
ported  by  air  shipment  from  DU  Hills,  New 
Tork.  Attached  Is  a  photcxx>py  of  a  letter 
from  Mr.  C.  Sivelle.  41  West  Cliff  Drive,  DU 
HlUs,  New  York,  which  Is  an  agreement  to 
sen  the  above  pair  of  birds  to  the  Denver 
Zoological  Gardens. 

8.  A  fuU  statement  of  justification  for  the 
permit  Including  details  of  the  project  or 
othwr  plans  for  ottHzatlon  of  the  wUcUlfe  In 
relation  to  socdoglcul.  educational,  sclentlflc^ 
or  propagatinnal  purposes,  as  appropriate 
and  the  planned  dlsp^tlon  ctf  the  wUdllfe 
upon  termination  of  the  project. 
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The  Denver  Zoo  is  currently  building  a  ten 
pen  pheasantry  that  will  be  heavily  planted 
tor  bird  secxuity.  By  obtaining  this  particular 
blood  line,  we  feel  we  have  an  excellent 
chance  of  breeding  these  birds.  The  climate 
and  altitude  in  Denver  is  very  similar  to  the 
habitat  of  the  White  Eared  Pheasant  in  the 
wild.  By  providing  this  unique  environment 
and  breeding  these  birds,  we  would  hope 
to  supply  a  surplus  of  these  birds  to  increase 
the  nucletis  of  these  birds  in  the  United 
States. 

In  addition,  these  birds  will  be  on  public 
dli^lay  with  iq>proprlate  graphics  explain¬ 
ing  the  piirpose  and  natiuc  of  the  exhibit. 

Any  specimens  that  would  die  would  re¬ 
ceive  a  total  postmortem  examination  and 
distribution  of  requested  body  parts  by  our 
staff  veterinarian.  The  specimen  would  then 
be  preserved  as  a  skin  or  a  whole  mount 
tor  deposit  in  the  Denver  Museiun  of  Natimal 
Histoty. 

4.  A  description  and  the  address  of  the 
Institution  or  other  facility  where  the  wild¬ 
life  will  be  used  or  maintained. 

The  pair  of  pheasants  will  be  held  at  the 
Denver  Zoo.  rniis  institution  is  xwned  by 
the  City  of  Denver  but  managed  and  oper¬ 
ated  by  a  Colorado  non-profit  m^anlzatlon 
known  as  the  I>enver  Zocdoglcal  Foundation, 
Incorporated  in  19S0.  The  postal  address  is: 
Denver  Zoo,  City  Park,  Denver,  Colorado 
80205,  telephone  303-297-2754. 

5.  A  statement  that  at  the  time  of  appli¬ 
cation  the  wildlife  to  be  purchased  is  still 
In  the  wild,  was  hatched  In  captivity,  or 
has  been  removed  from  the  wild. 

As  documented  In  Mr.  Slvelle’s  letter,  the 
pair  of  pheasants  were  ciq>tlve  hatched  In 
1976. 

6.  A  resume  of  the  iq>pllcant’s  attempts 
to  obtain  the  wildlife  to  purchased  from 
sources  which  would  not  cause  the  death 
or  removal  of  birds  from  the  wild. 

The  pair  of  pheasants  were  captive 
hatched,  thus  will  not  be  a  drain  on  the 
natural  population  of  White  Eared 
Pheasants. 

7.  (i)  A  complete  description.  Including 
blueprints,  of  the  area  and  facilities  In 
which  the  wildlife  will  be  housed. 

Individual  pheascmt  pens  in  which  the 
birds  will  be  displayed  measure  15  foot  x 
30  foot  with  a  maximum  height  of  11  foot. 
The  pheasantry  consists  of  ten  Individual 
pens.  At  the  back  of  each  pen  (farthest  from 
public  viewing  area)  is  a  wooden,  insulated 
.  building,  heated  inside,  with  a  celling  height 
of  11  feet.  One-by-two  Inch  welded  wire 
covers  the  entire  series  of  pens.  Access  to 
the  Individual  aviaries  is  through  a  single 
wooden  door  located  inside  the  service-hold¬ 
ing  bam.  This  access  prevents  escape  by 
being  within  a  holding  cage  end  it  is  neces¬ 
sary  to  pass  through  2  doors  before  reaching 
the  access  door.  A  subetcmtlal  hedge  will  be 
planted  In  the  2)4  foot  space  between  the 
front  of  the  cage  and  the  g\iard  rail,  and 
serves  as  a  further  buffer  between  the  public 
and  the  birds.  (Blueprints  of  avlarys’  floor 
plan  is  enclosed.) 

This  type  -of  aviary  has  proven  successful 
in  many  zoological  and  private  situations 
throiighout  the  coimtry. 

(II)  A  brief  resume  of  the  technical  ex¬ 
pertise  available.  Including  any  experience 
the  applicant  or  his  personnel  have  had  In 
propagating  the  species  or  closely  related 
to  the  species  to  be  purchased. 

See  enclosed  resumes.  A  list  of  the  birds 
that  have  been  reproduced  by  the  applicant 
is  attached. 

(III)  A  statement  of  willingness  to  par¬ 
ticipate  in  a  cooperative  breeding  program 


and  maintain  or  contribute  data  to  a  stud¬ 
book. 

We  will  collaborate  in  eontrlbutlng  to/or 
maintaining  a  studbook.  This  project,  in 
fact,  is  a  cooperative  and  collaborative  effort 
of  game  breeders  throughout  the  world.  We, 
at  this  time,  are  actively  participating  in 
24  breeding  loan  arrangements  throughout 
the  country. 

.  (iv)  A  detailed  description  of  the  type,  size 
and  construction  of  the  container:  Arrange¬ 
ments  for  caring  for  the  wildlife  in  transit. 

The  pheasants  will  be  shipped  from  Dlx 
Hills,  New  York,  to  Denver  in  crates  similar 
and  equal  to  International  Air  Transport 
Association  Style  F  with  one  bird  per  com¬ 
partment.  Mr.  Sivelle  has  had  many  years 
of  experience  shipping  endangered  pheasants 
within  the  United  States. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  in 
Title  60,  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
In  Subchapter  B  of  Chapter  I,  Title  50,  and 
1  further  certify  that  the  information  sub¬ 
mitted  in  this  {q>pllcation  for  a  permit  is 
complete  and  acciurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  UB.C.  1001. 

Sincerely, 

Edward  C.  Schmitt, 

General  Curator.  ~ 

Staff  Qualifications.  The  staff  of  the  Ani¬ 
mal  Division  of  the  Denver  Zoological  Oar- 
dens  consists  of  a  Ourator,  a  Zoo  Foreman,  a 
Zookeeper  11  and  33  Zookeeper  I’s.  The  Cura¬ 
tor,  Edward  C.  Schmitt,  has  been  engaged  in 
zoological  park  work  for  nearly  11  years  at 
the  Denver  and  St.  IjOuIs  Zoos.  He  is  a  gradu¬ 
ate  of  Southern  Illinois  University  and  holds 
a  B.A.  degree  in  Zoology.  Mr.  Schbaltt  Is  a 
registered  professional  accredited  by  the 
American  Association  of  Zoological  Parks  and 
Aquariums,  and  a  member  of  several  game 
bird  associations  throughout  the  country. 
Attached  Is  a  list  of  birds  raised  under  his 
supervision  over  the  past  7  years.  Charles  B. 
Williams,  Zoo  Foreman,  has  been  employed 
at  the  Denver  Zoo  for  over  27  years.  Although 
he  has  no  academic  credentials,  Mr.  Williams 
has  excellent  “animal  sense”  and  a  thorough 
practical  knowledge  of  pheasant  husbandry. 
The  same  can  be  said  of  Zookeeper  n,  Ernest 
L.  Lienemann,  who  exercises  supervisory  con¬ 
trol  over  the  keepers  in  Mr.  Williams’  ab- 
sehce.  Veterinary  care  is  provided  by  Donald 
B.  LyVere  DVM  who  is  consulting  veterinarian 
to  the  Denver.  Dr.  LyVere  has  been  engaged 
in  exotic  animal  practice  for  over  25  years 
and  Is  experienced  in  the  medical  problems 
of  pheasants. 

Overall  supervision  of  the  Denver  Zoologi¬ 
cal  Gardens  and  its  programs  Is  provided  by 
Directm',  Clayton  F.  Freihelt,  and  Assistant 
Director,  Paul  N.  Linger.  Both  Individuals 
have  many  years  of  zoological  park  experience 
and  have  experience  in  the  husbandry  of 
pheasants.  Both  Mssrs.  Freihelt  and  Linger 
are  registered  professionals  accredited  by  the 
American  Association  of  Zoological  Parks  and 
Aquariums  (AAZPA).  Mr.  Freihelt  Is  a  mem¬ 
ber  of  the  International  Union  of  Directors  of 
Zoological  Gardens. 

Documents  and  complete  Information 
submitted  in  connection  with  this  ap¬ 
plication  are  available  for  public  in¬ 
spection  during  normal  business  hours 
at  the  Service’s  office  in  Suite  600,  1612 
K  Street.  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
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PERMIT:  ENDANGERED  SPECIES  AND 
MARINE  MAMMAL 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow* 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
tile  Endangered  Species  Act  of  1973  (PJj. 
93-205),  and  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361-1407) . 
Applicant 

Frederick  MartlnL  PhJ).,  4304  Bamboo  Ter¬ 
race,  Bradenton,  Florida  33505. 


data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
UJ3.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington.  D.C.  20036. 
All  relevant  comments  received  on  or 
before  July  19, 1976  will  be  cimsldered. 

Dated:  June  11,  1976. 

IjOREN  K.  Parchbs, 
Acting  Chief,  Division  of  Law 
Enforcement,  V.S,  Fish  and 
Wildlife  Service. 

IFR  Doc.76-17823  FUed  6-17-76:6:46  am| 


I.  Am.lC^TlON  PON  (fatffc««#  mtg  mot 


FEOEMLnSNAmMLDUFC 

UGCNSC/PERMTMfUCATION 


.  eN:eP  OeSCn:*TtON  of  activity  FON  MHICH 
ON  NMMT  1$  NCeOCO. 

To  collect  and  ship  to  the  US 
skeletal  materials  and  tissue 
samples  taken  from  dead  animals 
encountered  durii^  a  population 
survey  of  the  Dug'onpc*  Mo  .dujons; 
trill  be  killed. for  this  purpose, 


II  applicant.  (Kt3t9,  csstffrit  srf^ges  Md  PAms  e— 9sr  mt  fa 

Isiisiiib  Hmaf,  m ksttirtTfoa  he  pMcA  ywwft  U lefvtef#^ 

Frederic  Kartini.  Ph.D. 
4304  Eanboo  Terrace 
Bradenton.  Fla.  335^5 
813-778-5215 


•»  IF  **APFUCM4r*  IS  A  BUStMCSS.  CONPQNATIOW.  RiOUC  AGCNQf. 

ON  IMITITUTION.  COMPLCTK  THC  FOCLONIMOt 
'  ausiNcsit  AOftNcr,  ON  cNSTTn/tiot^ 


11/15/47 

MUMSCN  HSicNS  CMP 

504-372-2571 


Research  Zoolo-tlst 


ANY  auSlNCSS,  AOeNCY.  ON  INSTITUTIONAl.  AFFIUATION  HAVMO 
TO  OO  WTN  THK  NILOUFB  TO  aCCOVCNEO  VT  THIS  UCCNtg/PCWMiT 

MFJSL.  Gainesville.  Fla. 
Cornell  University.  Ithaca, MX 
Smithsonian  Mat.  Kuseum 


NAME.  TITLC.  AND  PHONE  NUI|IOeN  OF  FNCSiOENT,  FNINClPAU 
OFFlCCN.  OINECTON.  CTO*  . 


S.  LOCATION  fNENE  PNOPWa  ACT1VITV  18  TO  K  OONOUCTEO 

South-^west  Faoiflo  and  Indian 
Ocean,  l^terlals  to  be  shloped 
to  US  Institutions  listed  above 


IF  or  ANY  8TATS  ON  FONElQN  QOVEfMMENT.  OO  YOU 

HAVE  1HBIN  APPNOVAL  TO  CONDUCT  TmB  ACTIVITY  YOU 
FNOFOSEt  0  TCS  □  MO 

Hl/srfiNclfMisNFoy  4it— 

Visas  and  H/V  clearances  Issue: 
will  involve  researchers  lA  th 


CHECK  OH  MONcr  (It  PAVASLC  TO 


. .  . . M.  OESmcO  EPPKCTIVC  II.  OUKATION  Nccoeo 

THSUAFIM  AND  ■■LOUFeWJ«VICeCNCU>SEO«i  AMOUNT  OP  OATC 

1  hay  157o  3  years 

ATTACi  -irXTi  TM«  SPECinC  IHFOfMATKM  REQuinSO  IKJII  THE  TVFS  Of  UQUiZC:rur-j.X  m:Z^z:,T£.D  (Sz,  St  C/*  tXIi^hll  U-iT  BE 

ATTAOHBO,  IT  CONSTITUTEl  AN  INTCOIAI.  PANT  OP  THIl  APPUCATtON.  U«T  KCTMN.  OF  30  CFH  UNOCN  WHICH  ATTACHMENTS  AWE 
PNOvioea 


I  HERCBr  CERTIFY  THAT  I  HAVE  READ  AND  AM  FAMLIAH  MW  IHC  RECULATIOin  CONTAMEO  M  TITLE  9.  PART  U  OP  THE  CODE  OP  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  SI.  AND  1  FURTHER  CERTIFY  THAT  THE  INFOR. 
BAHON  SUBMTTEO  Rl  TMS  APPUCATKM  POR  A  LICCHSE/PeRUT  IS  COnPLETE  AHO  ACCURATE  TO  THE  BEST  OF  NT  ENOWLEOCE  AND  BEUEF. 

I UMOERSTAHO  THAT  AMT  FALSE  STATEnEMT  HEgeiH  BAT  SUBJECT  ME  TO  THE  CRIItIHAL  PENALTIES  OP  IS  0.S.C  1001. _ 


aOHATu 


mn* 

Attachments 

1.  Common  Name:  dugong;  Scientific 
name:  Dugong  dugon.  As  coUection  wlU  be 
made  opportunistically,  pwedlctlons  regard¬ 
ing  age,  sex,  and  number  are  dlfiScult  to 
make.  Maximum  would  be  15  Individuals, 
adults,  principally  females.  Animals  wlU  be 
dugongs  killed  by  natives  in  marketplaces, 
caught  and  klUed  by  aborigines,  or  caught 
and  mortally  wounded  In  shark  netting  or 
fishing  operations.  Permission  has  been  ob¬ 


tained  from  the  involved  country  ( Austnslla) ; 
permit  is  hereby  requested  to  allew  Inqierta- 
tion  to  the  UB.  of  preserved  tissues  for  his¬ 
tological  analysis.  Recipient  of  materials 
would  bs  Dr.  WiUlam  A.  Wlmsstt,  Zoology 
Dept.,  Cornell  University,  Ithaca,  New  York 
14850. 

3.  At  this  time  the  wildlife  sought  to  be 
covered  Is  still  In  the  wild. 

3.  Animals  involved  wlU  not  be  killed  for 
this  purpose,  but  will  be  dead  or  dying  ani¬ 
mals  either:  Killed  by  aborigines  or  natives 
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not  subject  to  prescription  of  such  uetlvltles 
for  their  own  use  or  sccklentally  killed  or 
mortally  woxmded  In  the  course  shark 
netting  performed  by  the  Australian  gorem- 
ment. 

6.  Histology  liaboratory,  James  Cook  Unl- 
Tersity,  TownsriUe,  Australia,  and  Histology 
Laboratory,  Dept,  of  Zoology,  Cornell  Unl- 
T««ity  Ithaca,  New  York  14850. 

4.  6.  N/A. 

7.  Enclosxu'es 

8.  Research  goals  include:  ' 

a.  Analysis  at  light  and  electron-micro¬ 
scopic  levels  of  the  plaomtal  tissues.  Such 
analysis  has  to  date  been  impossible  due  to 
poor  fixation  of  materials  collected  In  the 
1930s  by  other  researchers. 

b.  Examination  of  the  hematological  and 
hematopoeitlc  systems  of  these  animals;  un¬ 
usual  in  that  they  are  without  bone  marrow, 
but  have  high  hematocrit  and  an  aquatic, 
diving  niche. 

Research  will  be  carried  out  after  1  July 
1976;  shipment  of  tissues  will  occur  prior 
to  March  1977. 

Attachments 

In  the  course  of  a  three  year  study  of  the 
distribution  of  surviving  populations  of  du- 
gongs  (CSDI  contract  14-16-0005-6013)  I 
will  be  able  to  collect  samples  from  animals 
which  have  died  in  the  wild.  As  the  morpho¬ 
logical  details  of  this  species  are  poorly 
known,  this  would  be  an  excellent  opportu¬ 
nity  to  obtain  useful  materials,  which  would 
be  shipped  to  the  iqipropriate  collaborators 
in  the  UH. 

Documents  and  complete  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
UJ3.  Pish  and  WUdlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  ccmunents  received  on  or  be¬ 
fore  July  19,  1976  will  be  considered. 

Dated;  June  15, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  haw  Enforce- 
ment.  U.S.  Fish  and  WUdHfe 
Service. 

IFR  Doc.76-17825  Filed  6-17-76;8:45  am] 


KNITMENrOrTKINTEMOl 

i.irisiAnmitHsiincc 

C\ 

Ja  ;  rCOERAl  nSR  AND  WfiOUFE 
UONSC/PERMlfAPPLICATION 


Ft.Snlth,  Northwest  Territories.  Canada  to 
'Grays  Lake  National  Wildlife  Refuge.  Idaho 
and  place  eggs  Into  nests  of  Greater  Sand¬ 
hill  cranes.  The  eggs  will  be  hatched  and 
the  young  reared  by  the  sandhill  crane 
fosterrparents.  Subsequent  activity  wIM  co 
sist  of  close  observation  of  foster-parent 
family  groups  with  capture  and  color  bandin 
of  whooping  crane  chicks. 


Idaho  Cooperative  Wildlife  Research  Unit. 
The  staff  field  Investigator  who  will  be 
handling  the  whooping  cranes  Is  Dr.  Roderick 
Drewien.  Research  Wildlife  Biologist. 
College  FWR,  Univ.  of  ID..  Moscow,  ID  83843. 
»hone:  208-885-6434- 


rANT* 


ftjt^AiVfyPC  6*«U^‘or  AAEMcVISn  *s»TiTuTipf4  .  , 

Idaho  CMperative  Wfidllfe  Research  Unit 
headquartered  at  College  of  Forestry. 
Wildlife  &  Range  Sciences,  Univ.  of  Idaho, 
Moscow,  ID. 


30  July  1939 


I  Brown  |  Brown 
|k>ci*L  SECuniTY  NtmeER 
1555-50-5042 


Research  Wl.  Biologist  on  staff  of  ICWRU 

Amv  auSMesS.  ACCNCV.  or  tNtrtTUTlONAL  Arrii.lATlON  nAVli^ 

TO  OO  WITM  tmC  muOLirC  TO  BC  COVCRCO  OV  THIS  L<CNS&'PER«T 

Idaho  Cooperative  Wildlife  Research  Unit, 
College  of  Forestry,  Wildlife  and  Range 
Scl.,  Univ.  of  Idaho,  Moscow,  Idaho  83843 


name,  title,  ano  phone  number  or  pncs«ocnt.  principal 

fir^'RaurTceThfr^'ocker,  Leader,  ICWRU 


EhQnei,20a-885-.6434 _ 


CORPORATION,  INDICATE  STATE  IN  RNICH 


T.  OO  VOU  NOLO  any  currently  VAutO  FCSERAL  PlBa  ANO 
.  mLOLtPE  LlCCNtCORPENAtT*  ^  YES  NO 

fH  Am*  keeame  m 

Fed.  Banding  Permit  5891 


be  at  Grays  Lake  National  Wildlife  Refuge 
and  vicinity,  Wayan,  Idaho  83285. 

Follow-up  field  work  with  the  foster-partni 
families  will  be  conducted  In  the  viclnltli 
of  Grays  Lake  NWR,  Monte  Vista  NWR,  Bosque 
NWR  and  at  other  points  where  the  whooping 
cranes  may  occur. 


.A  tr  ncouineo  mt  tn  sthtc  om  fomciom  covcivment,  oo  you 
’  MAVC  FHCM  approval  TO  CONOUCT  THC  ACTIVITY  YOU 

epoPOM:?  XI  T«*  ZD  NO 

Ilf  /••.  Hat  amd  tfpr  mi  4»CM»e«f4| 

Canadian  government. 


>.  CCATIFICC  CmECK  ONMONCY  OROeN(i>,„lK.U.IPATAaLC  TO  W.  OCSinCO  CFFCCTIVC  If.  DURATION  VECOeO 

TMC  U.S.  FIM  AMO  WUMaFE  SEPVICC  CNCkOKO  m  AAIOUNT  OF  OATC  ...  .  nvf  NT  n.  . 

.  .  ,  1  Juiy  1976-31  DiiC. , 

W/A _  1  July  1976  _ 

12.  ATTACHMENTS.  TmC  SPECIFIC  INFOIMATlON  RCOUiRCO  FOR  ThE  TYPE  OF  LICENSC/RERwitT  RCOUCSTEO  fSwr  yt  CfE  JJ.f  MUST  BE 
ATTAChEO.  It  CONSTITUTES  AM  MTCOAAL  RABT  OF  THIS  ARPUCATIOM.  LAST  SCCTAOAAS  OF  tS  CFB  UMOSR  RHiCh  ATTACHMENTS  ARC 


17.23  Zoological,  educational,  scientific,  or  propagation  permlU 


I  uenv  Cf*Twy  twat  i  nave  head  amo  *a  faiiium  «in  the  reculahons  contaweo  m  title  ».  fart  it.  of  the  code  of  federal 

RECVLATTONT  AHO  THE  OTHER  APPLICABLE  FARTS  IN  SUBCNAPTER  B  OF  CHAPTER  I  OF  TITLE  SB.  AND  I  FURTHER  CERTIFY  THAT  THE  MFOR. 
•ATKM  SMMTTED  M  TMS  APfLICATiaM  FOR  A  LICEHSE/PERaiT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  «T  KNOVLEOCE  ANO  BELIEF. 

I  MMOflSTANO  THAT  ANT  FALSC^TATEnENT  HEREIN  HAT  SUBJECT  HE  TO  THE  CRIMINAL  PENALTIES  OF  M  U.S.C.  WOl. 

ucA/lae  U.  MU  /  /'  ~  THS’tc  -  ^  - 


nel  of  tbe  CmuwIImi  WUdlife  Service  and  the 
T7J9.  Pish  and  WUdlife  Service  wlU  pick  up 
the  eggs,  handle  by  Incubator  and  Insulated 
carrying  case  In  Cimada,  and  trsmsport  them 
by  Jet  aircraft  to  Idaho  PtUls,  Idaho,  where 
they  wlU  become  the  responsibUlty  of  the 
Idaho  Oooperatlve  WUdlife  Research  Unit. 

The  egga.  In  their  Insulated  carrying  cases, 
will  then  be  alrtlfted  to  Orays  Lake  Na¬ 
tional  Wildlife  Befuge  where  they  will  be 
placed  In  the  nests  of  selected  sandhUl  crane 
foster-pBsrenta  for  completion  of  Incubation 
and  hatching. 

Continuous  observational  f<Ulow-up  of  the 
nesta  and  the  whooping  crane  chicks  will  be 
conducted.  Whooping  crane  young  wHI  be 
odor-banded  by  capturing  chicks  before  they 
reach  the  flight  sta^ 


ATTACHioarr  50  CFR  18.12  (a) 

Section  1723.  Zoological,  education,  sci¬ 
entific,  or  propagation  permits. 

1723(a)(1).  This  permit  request  is  i<3X 
the  importation  of  up  to  20  eggs  of  the 
whooping  crane  (Grus  americana)  from 
Canada  In  1077  and  a  similar  number  of 
wbOENPlng  crane  egga  In  1978. 

172S(a)l2).  Written  agreement  between 
the  United  States  smd  the  Canadian  govern¬ 
ments  covering  this  research  experiment  Is 
being  prcpEued  by  the  Directorate  oi  the 
UJB.  Pish  and  WUdlife  Service. 

1723(a)  (3) .  The  eggs  are  to  be  taken  from 
wild  whooping  crane  nesta  (one  egg  from 
eadi  2-egg  nest)  at  Wood  Buffalo  MattoDal 
Pvk,  Masthwest  Territories,  Canada.  Feraon- 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 
Notice  is  hereby  given  that  the  fol¬ 
lowing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pli.  93-205). 

Appucant 

Idaho  Coop.  WUdlife  Research  Unit,  College 
for  Forestry,  WUdlife  and  Range  Selene^ 
University  of  Idaho,  Moaeow,  Idaho  •8848, 
Maurice  Hornocker,  Unit  Leader. 


Subsequent  follow-up  of  the  foster-parent 
crane  families  will  be  conducted  as  they 
migrate  from  Orays  Lake  in  the  fall,  proceed 
to  their  migration  stopping  point  in  the  San 
Luis  Valley  in  Colm-ado  and  go  on  to  their 
wintering  area  on  and  the  vicinity  of  Bos¬ 
que  del  Apache  National  Wildlife  Refuge  in 
New  Mexico.  The  activities  of  the  foster¬ 
parent  families  will  be  observed  throughout 
the  winter  and  during  their  northbound 
migration  the  following  spring.  Dispersal 
and  summer  actvltles  of  the  yearling  whoop¬ 
ing  cranes  will  be  monitored. 

Documents  and  complete  information 
submitted  in  connection  with  this  appli¬ 
cation  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/lJE), 
U.S.  Pish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
July  19, 1976  will  be  considered. 

Dated:  June  15, 1976. 

C.  R.  Bavin, 

Chief,  Ditfision  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

(PR  DOC.7&-17824  Piled  6-17-76:8:46  am) 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Request  for  Amendment 

A  permit  authorizing  capture  and 
transport  of  American  sdligators  was  is¬ 
sued  on  May  6,  1975,  to  the  Mississippi 
Game  and  Fish  Commission,  Jackson, 
Mississippi  (Mr.  Avery  Wood,  Director  of 
Conservation). 

A  notice  containing  the  application  for 
the  permit  was  published  in  the  Federal 
Register  on  March  10,  1975  (40  FR 
1107-  08-  09) ,  soliciting  public  comments 
for  a  period  of  30  days. 

A  notice  of  the  issuance  of  the  permit 
was  publli^ed  on  August  29,  1975  (40  FR 
39910-11). 

Under  date  of  May  19,  1976,  the  Mis¬ 
sissippi  Game  and  Fish  Commission  sub¬ 
mitted  a  request  for  changes  in  the  con- 
dttlcms  of  this  permit.  Published 
herewith  is  a  copy  of  the  terms  of  the 
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permit,  and  the  request  for  these  changes  considered  pursuant  to  Section  13.23, 
which  will  be  considered  as  an  amend-  Title  50  Code  of  Federal  Regulations  (see 
meht  to  this  permit.  This  request  is  being  39  FR  1162) . 


r 


Ov»#l  NO. 


DCPART?iEMT  E'  >riE  I3TERI0!I 
g.s.  riSN  «NB  kiiDiiff  snyicc 


.FEDERAL  FISH  AMD  MDLIFE 
UCEHSE/PER.'WT  A?PIICATI0)I 


3.  AARuiCANT.  4—0l04*  •VYreai  mwVpAom*  •!  AiiivtYMf, 

*  AsWmeei,  •|M»cr*  44  MS/ifMiM  •kick  (•  rm«wr«t«4| 

Mississippi  Game  and  Fish  Commissi 

P.  0.  Box  451 

Jackson.  Ms.  39205  (601)  354-7322 

4.  IP  **APPL.tOANT**  It  AN  INOIVIOUAL.  COmPLCTS  THC  POLLOIMNOi 

QuM.  Oa«W.  [Jwm  □mi. 

MEi»4r 

•CiONT 

oAyc  o>  bmyn 

COlAM  HAIM 

COuOM  EYES 

Phone  NUMeep  kMCRC  Eviployco 

k>CIAL  SECURITY  NUNOER 

_ 

OCCUPATION 

I  APFUi'^TiOS  (feiffc 


I  I  nOOMT  OH  EKXnT  LtCCMK 


Request  an  endangered  species  permit 
to  take  500  .American  Alligators  In 
that  part  of  La.  where  they  are  con¬ 
sidered  endangered,  for  the  ourpose 
of  scientific  research  and  propagatid 


Of*  W««T<TUViDN.  COM»i.C  T®  Th€  rOt-COWINO 

*  * '  t  apCaTSTTt  Fe" oiTkTNCOA'  MasnmriON 

The  conservation  agency  of  the  statfeJ 
charged  with  management  and  protectlqn 
of  the  wildlife  resources. 


Avery  Hood,  Director  of  Conservation 


S.  LOCATION  WNeaC  pro^osco  activity  is  to  oc  conouctko 


f.  DO  YOU  MOLD  any  CUNNSNTUY  VALID  PCDCNAU  PiX  AnO 
WtLOLlFC  LiCCNSe  ^  PS^  Tf  ^  YCC  ^  NO 
kt  llcMss 

PRT  8-48-C 


^  IF  OY  ANT  STATC  ON  FONtflGN  OOvCANMInT.  DO  YOM 

HAVC  T>«EIN  APP/TOVAL  TO  CONOMST  ThS  ACTIVITY  Y9g 
PPOPOSCT  C]  Yl$  3  NO 

If/jNS,  ti$t  /vr/sVfcfi^  iff*  0f 

Louisiana  -  letter  of  authorization 


-UfA- 


May  15.  1976 


M.  OURATtON  Nseoeo 

Decenber  31 »  1976 


It.  ATTACkHsNTS.  ThC  SPECif^iC  iNAORMAnON  RCOUiRCO  FOR  ThS  TYPE  OP  UCeNSc:/'~::>4iT  RiQi.iESrSO  CPR  IJ.titifi  Wj%r 

ATTACHCO.  ITCONSTlIVTCS  AN  INrCGRALPART  OP  THU  APPLICATION.  UST  SSCTIOnSOP  SOSPR  UNOCR  RNlCH  ATTACnSAgNTS  ARC 
PROVIDCO. 


Attachment 


CERTIFICATIDM 

I  HEncsr  CEanrv  tmat  i  have  ^ao  aho  am  familia*  wni  me  recw.atkms  cohtaweoinwtle  m.  fART  n.  or  we  cc^e  or  feocral 

RECVLATlOiK  AHD  WE  OTHER  aFFLICaBLE  FaRTS  M  SjaCNAFTER  B  CF  CHAPTER  I  Of  TITLE  m.A.10 1  FURTHER  CERTIFY  THAT  THE  IMFOR. 
MATIOH  SUWUTTEO IH  THIS  AFFLICATNM  FOR  A  UCENSE.  PERMIT  It  COmFlETE  A.SO  ACCURATE  RS  WE  BEST  OF  MY  FJYOmLEOCS  AHB  BEUEF. 

I WOERSTAHO  THAT  AHY  FAIJE  STAYEhEMT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMIHAL  PEHAUKS  OF  II  U.t.C  IWI. 
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MMumcHT  or  me  wtmmn 
•4.  n«H  AMO  ottAurc  kmvicc 
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OVTNOWTV  ••TATWTa 

If  CBCISSDU) 

MOOLATIOM*  Mi 

SQOKX?^ 


t.  KlMniTce 


Mr.  Avecy  ttad 
SlxBetac  of  Oauservatiott 


»9f-48-e 


Bok  451 

4»  nCNCWASUC 

t.  MAYcorr 

Jbekson,  Hississippl 

fflTBt  - 

€D»«i. 

Obo 

□  bb 

«•  KFrKCTIVC 

T.  CXPMCt 

a 

MAY  06  1975 

12/31/77 

,  NAME  ANO  TITLE  Or  rMINCirAL  OmCCAPOl  *•  ■ 

Arexy  MboA,  Dlzactar  of  Oonsecwitioa 


•.  Tvre  OF  PCAHIT 

OiSngecQil 


Qpoeloe  -  Ixapagatloa 


loufdana  and  Klmiiwippi 


•I.  CONDITIONS  ANO  AUTHORIZATIONS 

A,  eCNCRAL  CONDITIONS  SET  OUT  IN  SUSRART  D  OF  SO  CFN  IS,  AND  SRCCIFIC  CONCITIONS  CONTAINED  IN  FEDERAL  RECULA- 
TIOMS  CITED  IN  BLOCK  >2  ABOVE,  ARE  HERE  BY  HADE  A  RANTOF  THIS  FERV  •.  ALL  ACTIVITIES  AUTHORIZED  MEHEIH  MUST 
BE  CARRIED  OUT  IN  ACCORD  WITH  ANO  FOR  THE  PURPOSES  CESCRiSES  IN  T>-t  APPLICATION  SUBMITTED.  CCNISNUEO 
validity,  OR  RENEBAL,  OF  THIS  PERHIT  It  SUBJECT  TO  COMPLETE  AMO  TIMELY  CCVPLIANCE  BiTh  ALL  APPLICABLE 
<ONOITIOHS,  INCLUCIN3  THE  FILINO  OF  ALLREOUIREO  HtFOAMATlON  AMO  REPORTS. 

B.  THE  VALKMTV  OF  THIS  PERMIT  WALSO  CONDITtONCO  UPON  STRICT  OBSERVANCE  OF  ALL  APPLICABLE  FOREICN,  STATE, 
LOCAL  OR  OTHER  FEDERAL  LAB. 

*  c.  VALID  FOR  USE  BY  PERMITTEE  NAMEc  ABOVE  9oA  sll  peTBons  daslgnatsd  in  writing. 

1>.  Authorizsil  to  ciyfaute  aad  trarwqport  aUlgatonA  not  to  caoseBd  IOOOr  ftm  locatinna 
in  LouLalana  and  Missisaifpi  and  nowe  thiara  to  anew  advantagnoua  locations  in 
«ither  state. 

8b  Oopy  ot  peaatdt  shall  be  in  pocseasion  while  engaged  in  capturing  and  tranapostinj 
the  aUlgatocB. 

8.  At^  fatalities  resulting  ftoa  these  activities  sliall  be  reported  to*  the 
mrecter  (JEVS/ISi,  Sooe  19133,  Mishingtan,  D.  C.  20036,  and  used  fee 
scientific  purpoces.  (50  CFR  17.23 (b)  (2)] 


r~l  ADDITIONAL  CONDITIONS  AMD  AUTm0BIZAT10|IS  ON  REVERSE  ALSO  APPLY 

see  17.2304  0)  «  (2) 


II.  REPORTIHO  REQUIREMCNTS 


ISEUCB  B1^/  UrlR.Sr>CBdliC 


<  >3iey.  Division  of  law  BnfbroeBcnfc  I  0  6  t97S 


Section  17,22. 

(1)  We  anticipate  capturing  approximately 
600  American  alligators  (Alligator  Mlsslaalp- 
plensla) .  The  majority  will  be  3  feet  In  lengtb 
although  8(Mne  may  range  to  0  feet  In  length. 
The  sex  ration  of  captured  animals  will  be 
about  1:1. 

(2)  The  animals  Involved  are  still  In  the 
wild. 

(3)  The  alligators  Involved  will  be  caught 
hy  the  use  of  snares  and  handled  by  proven 
methods.  They  will  then  he  returned  to  the 
wUd. 

(4)  N/A. 

(5)  N/A. 

(0)  (1)  N/A. 

(U)  N/A. 

(Ill)  N/A. 

(Iv)  After  capture  the  alligators  will  be 
placed  In  bivlap  sacks  which  are  kept  wet. 
They  will  be  transported  in  covered  ventilated 
boxes  on  trucks.  In  the  case  of  alligators  too 
large  to  be  placed  In  sacks,  the  sacks  will  be 
placed  over  the  animal's  head  and  secured 
to  assist  in  keeping  the  alligator  quiet. 

(7)  The  operations  Involving  the  transfer 
of  these  alligators  have  been  iqzproved  by  the. 
Zioulslana  Wildlife  ft  Fisheries  Commission 


and  the  Mississippi  Game  ft  Pish  Oommlasion. 
Personnel  involved  will  be  employees  of  the 
above  mentioned  agencies,  the  U.S.  Pish  ft 
Wildlife  Service,  Mississippi  State  University 
and  Louisiana  State  University.  These  oper¬ 
ations  will  be  carried  between  May,  1976  and 
December  1976. 

(8)  (1)  We  are  submitting  an  application 
on  behalf  of  the  Mississippi  Game  and  Pish 
Commission  for  a  permit  to  capture,  trans¬ 
port  and  release  alligators  from  popiilatlons 
with  surplus  animals  In  Louisiana. 

(U)  These  alligators  will  be  captured  with 
wire  snares  at  night  with  the  aid  of  a  light 
and  placed  In  burlap  sacks  which  will  be  kept 
wet.  These  animals  will  then  be  transported 
hack  to  Mississippi  and  released  In  predeter¬ 
mined  areas  suitable  for  alligator  habitat. 

(Ill)  Recent  research  studies  with  captive 
alligators  at  Mississippi  State  University  have 
shown  that  alligators  are  capable  predators 
on  beaver  and  can  be  expected  to  exercise 
some  degree  of  biological  control  over  surplus 
ntunbers  of  these  furbearers  which  are  pres¬ 
ently  classed  as  predatory  animals  in  Mis¬ 
sissippi.  Also  this  Is  a  planned  management 
program  for  the  re-eetabllshment  of  alligator 
populations.  Some  of  the  animals  are  indi¬ 


vidually  tagged  or  mariied  for  future  identl- 
floatlon  In  follow-up  research  studies  to  de- 
tsrmlne  survival  rates,  movements  and  other 
tnformatlon. 

(Iv)  N/A. 

In  keeping  with  the  spirit  of  the  En¬ 
dangered  ^lecles  Act  of  1973  this  notice 
Is  being  published  to  allow  public  com¬ 
ment  on  proposed  changes  In  the  con¬ 
ditions  of  this  permit.  Interested  persons 
may  comment  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE), 
UJ3.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183.  Washington.  D.C.  20036. 
All  relevant  comments  received  on  or  be¬ 
fore  July  19, 1976  will  be  considered. 

Dated:  June  15, 1976. 

C.  B.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

IPR  Doc.76-17826  PUed  6-17-76;8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application  for  Amendment 

A  permit  authorlzlRg  the  trapping  and 
capture  of  nestling  and  migrant  Falcons 
(Falco  peregrinus  tundrius  and  anatum) , 
was  issued  on  July  11,  1975,  to  Dr.  F. 
Prescott  Ward,  Chief,  Ecological  Re¬ 
search  Office,  Aberdeen  Proving  Ground, 
Maryland. 

A  notice  containing  the  application  for 
the  permit  was  published  In  the  Federal 
Register  on  May  28, 1975,  (40  PR  23097- 
98) ,  soliciting  public  comments  for  a  pe¬ 
riod  of  30  days. 

A  notice  of  the  Issuance  of  the  permit 
was  published  on  September  24, 1975,  (40 
PR  43934-35) . 

under  date  of  May  5,  1976,  Dr.  P. 
Prescott  Ward  has  submitted  a  request 
for  an  amendment  to  the  endangered  spe¬ 
cies  permit  for  scientific  research  on  the 
perefiTine  falcon.  Published  herewith  are 
copies  of  the  terms  of  the  permit  and 
the  request  for  an  amendment.  The  pro¬ 
posed  amended  activities  Include  color- 
marking,  radio-tagging,  the  collecting  of 
infertile  eggs  and  eggshell  fragments,  the 
location  where  the  proposed  activities  are 
to  be  conducted,  and  the  photographing 
and/or  filming  of  the  peregrine  falcons 
for  scientific  documentation.  This  re¬ 
quest  is  being  considered  pursuant  to 
Section  13.23,  Title  50  Code  of  Federal 
Regulations  (see  39  PR  1162) . 

Departmknt  or  the  Aemy 

.  HEAOQTTASTOIS,  EDGEWOOD  ARSENAL,  ABERDEEN 
PROVING  GROUND,  MARYLAND  31010 

Director  (FWS/LE), 

Fish  and  Wildlife  Service,  VS.  Department 
of  the  Interior,  Washington,  D.C.  20036. 

Gentlemen:  The  following  Is  Rn:  Applica¬ 
tion  to  amend  endangered  species  permit 
number  PRT  8-261 -B-C  to  conduct  scientific 
research  and  management. 

Speciee:  American  Peregrine  Falcon  (Falco 
peregrinus  anatum)  and  Arctic  Peregrine 
Falcon  (Falco  peregrine  tundrius). 

Applicant:  Dr.  F.  Prescott  Ward,  Chief. 
Ecological  Research,  Edgewood  Arsenal,  Ab¬ 
erdeen  Proving  Ground,  MD  21010  plus  those 
cooperators  to  whom  concurrent  authority 
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was  granted  in  Endangered  Species  Permit 
Number  PRT  S-Sfil-B-C.  Dr.  Ward's  federal 
bird-handing  subpermittees,  and  other  pw- 
sonnei  reqmnaible  to  and  under  the  super¬ 
vision  of  Dr.  Ward  or  oooperators,  as  well  as 
personnel  of  federal,  state,  and  other  agencies 
participating  in  the  program  as  described  be¬ 
low  and  in  Federal  Register  40(138) :  30142- 
30143,  July  17,  1975. 

Personal  data:  height  6'10";  weight  170 
lbs;  date  of  birth,  22  August  1040;  hair 
brown;  eyes  brown;  telephone  number  where 
employed,  (301)  671-2586/3664/4284;  social 
security  number,  165-32-2200;  occupation, 
research  scientist,  US  Army. 

Any  business,  agency,  or  institutional  affili¬ 
ation  having  to  do  with  the  wildlife  to  be 
covered  by  this  amended  permit ;  US  Depart¬ 
ment  of  the  Interior.  Department  of  Defense, 
Maryland  Department  of  Natural  Resources, 
Cornell  University  and  the  Peregrine  Fund, 
Inc. 

lAXMttlon  where  proposed  activities  are  to  be 
conducted:  contiguous  United  States  and 
Alaska,  and  selected  foreign  countries. 

Currently  valid  Federal  Fish,  and  Wildlife 
Permits  held  by  applicant:  Endangered  Spe¬ 
cies  Permit  PRT  8-261-B-C;  Federal  Bird 
Banding  Permit  Number  9448;  Federal  Fish 
and  Wildlife  Permit  Number  PRT  2-902-BA; 
and  Special-Use  Permits  from  Chlncotesgue 
National  Wildlife  Refuge,  VA,  A8satc;:;gue  18- 
land  National  Seashore,  MD,  Cumberland  Is¬ 
land  National  Seashore,  GA,  and  Everglades 
National  Park,  EL. 

Desired  effective  date:  1  August  1976. 

Duration  needed:  indefinite. 

Proposed  amended  activities:  to  release, 
band,  color-mark,  radio-tag,  and  recapture 
as  necessary  captive-bred  peregrine  falcons 
on  military  and  other  properties  in  Maryland 
and  other  states  as  the  reintroduction  pro¬ 
gram  expands;  to  collect  infertile  eggs  and 
eggshell  fragments  from  the  US  including 
Alaska  and  other  areas  and,  if  necessary,  to 
Import  them  into  the  US  for  various  chemi¬ 
cal  and  other  analyses;  to  transport  and  re¬ 
ceive,  via  International  and  interstate  ship¬ 
ments,  Infertile  eggs,  eggshell  fragments,  and 
peregrine  carcasses;  to  capture,  band,  color- 
mark,  and  radio-tag  wild  peregrine  falcons 
to  investigate  migration  patterns,  popula¬ 
tion  size,  behavior,  and  additional  demo¬ 
graphic  parameters;  to  r^abllitate  injured 
peregrine  falcons  and  to  ship,  receive,  ne¬ 
cropsy.  and  salvage  dead  ones;  to  photograph 
and/or  film  peregrine  Talcons  for  scientific 
documentation,  publicity,  or  other  purposes; 
and  to  conduct  other  activities  as  might  be 
necessary  to  achieve  the  scientific  goals  of  an 
international  population  survey  of  peregrine 
falcons  which  were  described  in  the  above 
referenced  sources. 

Justification :  The  peregrine  falcon  is  a  re¬ 
gionally  rare  ^>ecles,  and  accumulating  any 
meaningful  population  data  without  a  broad- 
based  research  effort  is  futile.  The  applicant 
has  conducted  population  surveys  on  the 
species  for  ten  years,  and  oooperators  in 
Greenland,  Canada,  Mexico,  Great  Britain, 
jmd  the  US  (Rhode.  Massachusetts,  New 
York,  New  Jersey.  Maryland,  Virginia,  Geor¬ 
gia,  Florida.  Alaska,  Wisconsin,  Texas,  and 
Colorado)  have  color-banded  515  peregrines 
in  the  last  three  years;  this  averages  only 
about  172  falcons  a  year  over  this  huge  geo¬ 
graphic  area. 

Rather  than  amend  my  existing  endan¬ 
gered  species  permit  each  year  to  include 
new  areas  or  actlvlUes  that  new  data  suggest 
might  be  productive  for  additional  research, 
I  request  a  broad  authority  for  these  initia¬ 
tives.  It  is  Important  to  realise  that  not  all 
of  the  actions  proposed  above  are  likely  to  be 
aocompllshed  simultaneously,  and  some  of 
the  pn^iKiaed  activities  might  never  occur.  In 
addition,  the  annual  global  count  of  banded 


peregrines  will  probably  remain  low  because 
of  the  difficulty  in  studying  remote  Arctic 
peculations  or  In  manning  banding  stations 
during  the  long  fall  migration  season. 

In  summary,  the  amendment  is  requested 
to  continue  current  studies  on  peregrine 
falcons,  and  to  gain  sufficient  authority  to 
circumvent  the  need  to  submit  requests  for 
new  amendments  frequently. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulation.-)  contained  in 
title  50,  part  18,  of  the  code  of  federal  regula- 


Mr.  Patrick  lU  leery 

8453  8.  netehcr  Avenue 

yszaandina  Beach  yioridg  32034 

To  band  on  the  bar^r  Islands  of  Georgia 

aad  the  east  coast  of  Florida* 


Mr.  C.  WlUlaa  Barry 
9207  Srlan  Drive 
Vienna.  Virginia  22180 
To  band  on  Dry  lotngas.  Florida. 


ORTKIBUPOM 

Mr.  William  8.  Seegar 
Hillside  Road 
Stevenson.  Maryland  21159 
To  band  on  Dry  Tortugas,  Flrwida. 

Captain  Kyle  H.  Woodbury,  USN 

1068  Rector  Lane 

McLean,  Virginia  22101 

TO  band  on  the  barrier  islands  of  Virginia. 

Mr.  Robert  B.  Berry 
RD  #  1  TMlow  Springs  Road 
Chester  Springs,  Pa.  19425 
To  band  on  Assateague  Island  and  any  loca¬ 
tion  included  in  #10  where  designated  In 
writing  by  Dr.  Ward. 


tions  and  the  other  applicable  parts  in  sub- 
chapter  8  of  chapter  1  of  title  50,  and  I  fur- 
^er  certify  that  the  information  imbmitted 
In  this  applicatton  for  a  license/ permit  is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  herein  may  subject  me  to  the 
criminal  penalties  of  18  U.8.C.  1001. 

8incerely  yours. 


Br.  Ibooss  J.  Cada 
Cocaell.'lJd>ecatocy  of  Oralthology 
139  SApsucker  Woods  Soad  j 

Ithaca,  Wav  Toxk  14850 
To  band  ae  nastliig  sites  along  the 
Col-vUla  Blvar,  Alaska. ' 

Mr.  Inaas  1.  Kuos 
7145  Oaax  Vallay  Soad 
Blghland,  llaryland  20777 
Ts  band  on  Dry  Tortugas,  Florida. 


D.  Permittee  is  authorized  to  trap  and 
capture  nestling  and  migrant  Falcons  {Falco 
peregrinua  tundriua  and  anatum)  for  the 
purpose  of  banding  with  standard  UH.  Fish 
and  Wildlife  aluminum  leg  bands  and  may 
also  use  plastic  color-coded  leg  bemds. 

E.  All  of  the  Mrds  are  to  be  r^eased  at 
the  capture  site,  imless  injured. 

F.  May  salvage  peregrines  found  injured 
or  dead  and  any  birds  Injured  or  killed  as  a 
result  of  the  permitted  activity. 

G.  Any  live  peregrines  salvaged  must  be 
reported  by  telei^ne  to  the  Chief.  Division 
of  Law  Enforcement.  Washington,  D.C.  (202- 
843-9242)  within  48  hours,  or  as  soon  as 


Da.  F.  PREsqoTT  Ward, 
Chief,  Ecological  Research. 


m 


ofjm 


FEDERAL  FISH  AHO  VjLOLtFE  PERMIT 


I.  KMtlTTCC 


AUTHWHTV  •  tTATWa 

U  V8C  1539  (s)j 

SCOULATION*  (AMthm*) 

50  Cn.  17.23 


JM.  F..JFceaceCt  Wsxd. 

Chief,  Ecological  Btsesreh  Office 
■ieaeftcil  UbexaCocy 
UgoHDod  Arsenal 

Abecdeea  Fcoviog  Ground,  Maryland  21010 


mMSKS 


FBI  8-251-B-C 


ncHCaABi.c 

BOv** 

□  so 


«.  crrKCTivK 


I  M  ?9;k2/31/77 


t.  UAV  COPT 
®  Tl» 
□  no 


a.  NAMc  amb  TaLt  of  rmwciFAt  officcn  (ttfinm  I  *,  ttf*  or  f«a“!T 


Dr.  F.  Frescott  Ward 


fadsnaersd  Species  -  Setentific  te search 


States  of:  Florida  (Dry  Tbrtugss  and  barrier  Islands  along  the  Atlantic  j 
eeest),  Georgia,  (coastal  barrier  ialands),  Tirglnla  (coastal  barrlar  lalanda  and  Capa  { 
Charles),  Alaaka  (Colville  river)  and  Maryland  (eeaatal  barrier  Islanda). _ j 


II.  COMMTIOMI  ANO  AUTNORtZATIONt 

A.  OCNf  AAL  CONOrTtemt  ICT OyT  III  WUFAAT  3  C»  *0  CFR  It  ARC  SFCCIFIC  CCNSSTfONI  CCMTAIHCO  Ml  FeoSMAL  MCOULA- 
TIOHI  CITIO  IN  BLOCK  «  AlOVt,  AIW  HCKEOY  MAC*  A  FAST  OF  T«H  FCKMiT.  ALL  ACrr.lTIl*  AuTMOmzeO  K*K«mMU»T 
OC  CARRICO  OUT  .IN  ACCORD  VITH  ANO  FON  TMC  FL-RPCICtCUCRIOCS  M  TN*  LFFLieAT.ON  MRUITTCO.  CONTmUtO 
VAUeiTT,  ON  NCNCMAL.  OF  TNI*  FCNMT  It  lUlJICT  TO  COMFLET*  ANO  TIMS'.V  COMPLUNCC  WITH  ALL  AFFLICAOLC 
■CONDITIONt.  INCUICIM3  THE  FILINO  OF  ALL  RSaUMICB  INFORMATION  ANO  HXFCRTS. 

a  THE  VALIDITY  OF  TNIt  FENMIT  It  ALSO  CONCtTtSNEO  BFOM  tTRICT  OtIERVA-iCE  OF  ALL  AFFLlCAtL*  FONEION,  tTATC, 
LOCAL  OR  OTHER  FEDERAL  LA*. 

c  VAUO  FOR  USE  oV  FfRMlTrkc  NAMED  Alovx  Bad  concuntent  aetiiorlty  is  granted  to: 


r~l  AODmONAL  CONDITIONt  ANO  AOTNONIlATIONt  OIMWVENtE  ALtO  AFFLV  _ _ _ 

I II.  NEFOHTINO  mquircnents  ^  repert  ef  the  activities  eoadueted  eader  the  aetkority  of  this 
perait  nuat  be  subnitted  to  the  Director  (IVS/LE),  V.8.Fish  and  Vildllfe  Seryloe, 

F,0,  Box  19183,  Washington,  B.  C.  200^,  withla  30  days  after  the  end  ef  each 
calendar  year. 


IttVCOST^^i^  CltaMti 


tfSf,  Biviglee  ef  Lav  Baforc 


Wii 


^  UA  CffivMniwwnt  Officii  lf74  •  04 
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practicable  as  dictated  by  individual  circum¬ 
stances,  and  a  written  report  must  be  sub¬ 
mitted  to  the  Director  (FWS),  UJ3.  Pish  and 
Wildlife  Service,  P.O.  Box  19183,  Washington, 
D.C.  20036,  within  14  days. 

H.  Any  peregrines  salvaged  mtist  be  pre¬ 
served  to  facilitate  scientific  research. 

I.  The  peregrines  may  not  be  donated  or 
transferred  to  any  othw  institution  or  in¬ 
dividual  unless  such  person  has  first  been 
issued  a  permit  by  the  Director  (FWS),  UB. 
Fish  and  Wildlife  Service,  P.O.  Box  19183, 
Washlng^n,  D.C.  20036. 

J.  If  additional  or  alternate  cooperators  are 
to  be  used,  the  Chief,  Division  of  Law  En¬ 
forcement  must  be  notified  7  days  before 
commencing  the  activity  and  the  Chief’s 
concurrence  obtained. 

K.  The  Special  Agent  in  Charge,  Anchor¬ 
age,  Alaska  (907-266-4808)  must  be  con¬ 
tacted  60  days  prior  to  commencing  any 
activities  in  the  State  of  Alaska. 

L.  Permittee  must  have  a  copy  of  this 
permit  in  his  possession  while  conducting  the 
activities  authorized. 

M.  Activities  conducted  under  authority  of 
this  permit  must  be  for  official  business  only. 

N.  Appropriate  State  permits  must  be  ob¬ 
tained  before  commencing  any  of  the  pro¬ 
posed  activities. 

In  keeping  with  the  spirit  of  the  En¬ 
dangered  Species  Act  of  1973  this  notice 
is  being  published  to  allow  public  com¬ 
ment  on  the  request  for  an  amendment. 
Interested  persons  may  comment  on  this 
amendment  by  submitting  written  data, 
views,  or  arguments,  preferably  in  tripli¬ 
cate,  to  the  Director  (FWS/LE),  U.S. 
Pish  and  Wildlife  Service,  Post  OflBce 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
July  19,  1976  will  be  considered. 

Dated;  June  11, 1976. 

Loren  K.  Parcher, 

Chief,  Division  of  Law  Enforcement. 

Fish  and  Wildlife  Service. 

[FR  Doc.76-17827  Filed  6-17-76:8:45  am] 


National  Park  Service 

JOHN  DAY  FOSSIL  BEDS  NATIONAL  MON¬ 
UMENT  GENERAL  MANAGEMENT  PLAN 

Public  Workshop 

Notice  is  hereby  given  that  a  public 
workshop  will  be  held  to  discuss  the  vari¬ 
ous  alternatives  proposed  for  the  General 
Management  Plan  for  John  Day  Fossil 
Beds  National  Monument. 

lYie  workshop  will  be  held  in  Spray, 
Oregon,  at  7:30  p.m.,  Thursday,  July  22, 
1976,  at  Grange  Hall 
Additional  information  concerning 
the  workshop  and  the  alternatives  Aay 
be  obtained  in  person  or  by  contacting 
the  Superintendent,  John  Day  Fossil 
Beds  National  Monument,  Box  415,  John 
Day,  Oregon  97845,  or  the  General 
Superintendent,  Klamath  Palls  Group, 
Box  128,  Klamath  Falls,  Oregon  97601. 

Written  statements  concerning  the 
alternatives  may  be  submitted  to  the 
Superintendent  at  the  above  address  up 
to  30  days  following  the  workshop. 

Edward  J.  Kttrtz, 
Acting  Regional  Director, 
Pacific  Northwest  Region. 
[FR  Doc.76-17776  FUed  6-17-76:8:45  amj 


NATIONAL  CAPITAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Ccmunittee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Advisory  Committee 
will  be  held  at  1:30  pjn.  on  Monday, 
July  12,  1976,  in  Romn  234  at  the  Na¬ 
tional  Capital  Parks  Headquarters,  1100 
Ohio  Drive,  SW.,  Washington,  D.C.  20242. 

The  Committee  was  established  for  the 
purpose  of  preparing  and  recommending 
to  the  Secretary  broad  criteria,  guide¬ 
lines,  and  policies  for  memorializing  per¬ 
sons  and  events  on  Federal  lands  in  the 
National  Capital  Region  (as  defined  in 
the  National  Capital  Planning  Act  of 
1952,  as  amended)  through  4;he  media 
of  monuments,  memorials,  and  statues. 
It  is  to  examine  each  memorial  proposal 
for  adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  with 
respect  to  site  location  on  Federal  land 
in  the  National  Capital  Region  and  to 
serve  as  an  information  focal  point  for 
those  seeking  to  erect  memorials  on  Fed¬ 
eral  land  in  the  National  Capital  Region. 

The  members  of  the  Committee  are  as 
follows: 

Mr.  Gary  Everhardt,  Chairman,  Director,  Na¬ 
tional  Park  Service,  Washington,  D.C. 

Mr.  George  M.  White,  Architect  of  the  Capi¬ 
tol,  Washington,  D.C. 

General  Mark  W.  Clark,  Chairman,  American 
Battle  Monuments  Commission,  Washing¬ 
ton.  D.C. 

Mr.  J.  Carter  Brown,  Chairman,  Fine  Arts 
Commission,  Washington,  D.C. 

Mr.  David  Childs,  Chairman,  National  Cap¬ 
ital  Planning  Commission,  Washington, 
D.C. 

Honorable  Walter  E.  Washington,  Mayor  of 
the  District  of  Columbia,  Washington,  D.C. 
Mr.  Nicholas  Panuzlo,  Commissioner,  Public 
Buildings  Service,  Washington,  D.C. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  appropriateness  of  several  pro¬ 
posals  for  memorials  to  be  erected  in  the 
Nation’s  Capital.  Among  the  proposals  to 
be  considered  are: 

1.  H.R.  13546 — “To  authorize  the  erec¬ 
tion  of  a  sculpture  entitled  ‘Delta  Solar’ 
on  public  grounds  in  the  District  of  Col¬ 
umbia.’’  The  sculpture  is  to  be  a  gift  of 
the  Government  of  the  Republic  of  Ven¬ 
ezuela  to  the  people  of  the  United  States 
in  recognition  of  the  Bicentennial. 

2.  H.  J.  Res.  915 — “To  authorize  the 
placement  of  the  bell  known  as  the 
American  Legion’s  Freedom  Bell  in  the 
District  of  Columbia  on  land  of  the  na¬ 
tional  park  system,  and  for  other  pur¬ 
poses.’’ 

Also,  the  Committee  will  discuss  the 
appropriateness  of  relocating  statues 
and  memorials  to  private  lands. 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Committee 
a  written  statement  concerning  the  mat¬ 
ters  to  be  discussed.  Persons  who  wish  to 
file  a  written  statement  or  who  want  fur¬ 
ther  information  concerning  the  meeting 
may  contact  Mr.  Richard  L.  Stanton, 
Associate  Director,  Cooperative  Activi¬ 
ties,  National  Capital  Parks,  at  Area  Code 
202-426-6715.  Minutes  of  the  meeting 


will  be  available  for  public  inspection 
and  copying  2  weeks  after  the  meeting 
at  the  Office  of  National  Capital  Parks, 
Room  208,  1100  Ohio  Drive,  SW.,  Wash¬ 
ington,  D.C. 

Dated:  June  11, 1976. 

J.  L.  Dunning, 

Acting  Director, 
National  Capital  Parks. 

(FR  Doc.76-17774  Filed  6-17-76:8:46  am] 


SOUTHWEST  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Southwest  Region¬ 
al  Advisory  Committee  will  be  held  at 
8:30  a.m.  M.D.T.,  July  15  and  16,  1976, 
at  the  Conference  Room  at  the  South¬ 
west  Regional  Office,  Old  Santa  Fe  Trail, 
Santa  Fe,  New  Mexico. 

The  Southwest  Regional  Advisory 
Committee  was  established  pursuant  to 
Public  Law  91-383  to  provide  for  the 
free  exchange  of  ideas  between  the  Na¬ 
tional  Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advise  or 
other  counsel  from  members  of  the  pub¬ 
lic  on  programs  and  problems  pertinent 
to  the  Southwest  Region  of  the  National 
Park  Service. 

The  members  of  the  Southwest  Re¬ 
gional  Advisory  Committee  are: 

Mr.  Bob  Burleson.  Temple,  Texas 
Dr.  Neil  Compton,  Bentonvllle,  Arkansas 
Mr.  Ernie  C.  Deane,  Fayetteville,  Arkansas 
Dr.  Bertha  P.  Dutton,  Santa  Fe,  New  Mexico 
Mr.  Sam  R.  Powell,  Tulsa,  Oklahoma  (Chair¬ 
man) 

Mr.  J.  R.  Singleton,  Austin,  Texas 
Mrs.  Roulhac  Toledano,  New  Orleans,  Louisi¬ 
ana 

Mr.  Elo  J.  Urbanovsky,  Lubbock,  Texas 

Designated  Federal  Officer  to  attend 
the  meeting  is  Joseph  C.  Rumburg,  Jr„ 
Regional  Director,  Southwest  Region, 
National  Park  Service,  or  his  designee. 

1.  The  Denver  Service  Center. 

2.  The  Harpers  Perry  Center. 

3.  Archeological  Programs,  Internal  and 
External. 

4.  History  Programs,  Internal  and  External. 

5.  Indian  Assistance  Programs. 

6.  Advisory  Committee  Operations. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  ac¬ 
commodating  members  of  the  public  are 
limited,  and  persons  will  be  accommo¬ 
dated  on  a  first-come,  first-served  basis. 
Any  member  of  the  public  may  appear 
before  the  Committee  or  file  with  the 
Committee  a  written  statement  concern¬ 
ing  the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Frank  Mentzer,  Assistant  to  the  Regional 
Director,  P.O.  Box  728,  National  Park 
Service,  Southwest  Regional  Office,  Santa 
Fe,  New  Mexico,  87501,  telephone  Area 
Code  505-988-6375.  Minutes  of  the  meet¬ 
ing  will  be  available  for  public  inspection 
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four  weeks  after  the  meeting  at  the  office 
of  the  Southwest  Region. 

Dated;  June  10, 1976. 

Joseph  C.  Rumburg,  Jr., 
Regional  Director,  Southwest  Region, 
National  Park  Service. 

IFR  Doc.76-17776  Piled  6-17-76; 8; 46  ami 


Office  of  the  Secretary 

PHOSPHATE  MINING  ON  THE  LOS 
PADRES  NATIONAL  FOREST 

Public  Meeting 

A  meeting  for  the  purptose  of  obtain¬ 
ing  public  comment  on  the  proposal  be¬ 
fore  the  Secretary  of  the  Interior  regard¬ 
ing  the  issuance  of  a  preference  right 
phosphate  lesise  to  the  U.S.  Gypsum 
Company  in  the  Los  Padres  National 
Forest  will  be  held  on  July  23,  1976.  The 
meeting  will  begin  at  10:00  a.m.,  in  the 
Nordhoff  High  School  auditorium,  1401 
Maricopa,  Ojai,  California.  The  meeting 
will  last  as  long  as  necessary  to  accom¬ 
modate  all  individuals  and  organizations 
who  wish  to  present  their  views  on  the 
subject. 

A  final  environmental  impact  state¬ 
ment  on  this  action  was  filed  with  the 
Coimcil  on  Environmental  Quality  and 
has  been  publicly  distributed.  The  public 
is  invited  at  this  meeting  to  present  com¬ 
ments  on  any  aspect  of  the  proposed 
Federal  acticm  relating  to  the  issuing  of 
the  lease.  Persons  wishing  to  present  an 
oral  statement,  not  longer  than  10  min¬ 
utes,  are  requested  to  contact  the  Cali¬ 
fornia  State  Office  of  the  Bureau  of  Land 
Management  by  telephone  (area  code 
(916)  484-4541)  or  in  writing: 

State  Director  (911),  Bureau  of  Land  Man¬ 
agement,  Federal  Building,  2800  Cottage 
Way,  8iu:ramento,  California  96826. 

Written  statements  are  encouraged 
and  will  be  accepted  into  the  record  both 
at  the  meeting  and  until  August  9  by  the: 

Director  (710),  U.S.  Department  of  the  In¬ 
terior,  Bureau  of  Land  Management,  18tn 
and  C  Streets,  NW.,  Washington,  D.C.  20240. 

Public  comment  at  the  meeting  and 
written  statements  will  be  utilized  by  the 
Secretary  of  the  Interior  in  reaching  a 
decision  on  issuance  of  the  lease. 

Chris  Farrand, 

Deputy  Assistant  Secretary  of 
the  Interior,  Land  and  Water 
Resources. 

June  10, 1976. 

(PR  Doc.76-17674  Plied  6-17-76;8:46  am) 

DEPARTMENT  OF  AGRICULTURE 
AgricuHural  Marketing  Service 
GRAIN  STANDARDS 
Louisiana  Grain  Inspection  Point 

Notice  Is  hereby  given  that  the  Greater 
Baton  Rouge  Port  Commission  has  re¬ 
quested  that  its  designation  to  operate  as 
an  official  inspection  agency  at  Port  Al¬ 
len,  Louisiana,  be  suspended  for  an  in¬ 
definite  period  because  it  is  unable  to 


provide  the  required  inspection  services 
to  its  inspection  area.  In  response  to  the 
request,  the  Department  is  temporarily 
suspending  the  designation  of  the 
Greater  Baton  Rouge  Port  Commission 
to  become  effective  June  16,  1976,  pursu¬ 
ant  to  section  26.101(a)  of  the  regula¬ 
tions  (7  CFR  26.101(a))  under  the  U.S. 
Grain  Standards  Act. 

In  order  to  provide  an  orderly  con¬ 
tinuation  of  needed  official  grain  inspec¬ 
tion  services  at  Port  Allen,  Louisiana,  the 
assignment  of  the  South  Louisiana  Grain 
Services,  Inc.,  is  hereby  amended  to  add 
Port  Allen,  Louisiana  as  a  designated 
inspection  point  on  an  interim  basis  to 
become  effective  June  16,  1976,  and  con¬ 
tinuing  for  90  days  or  until  the  Greater 
Baton  Rouge  Port  Commission  can  again 
provide  the  required  grain  inspection 
services  or  until  a  replacement  agency  is 
foi'mally  designated,  in  accordance  with 
the  section  2.6.101(c)(2)  of  the  regula¬ 
tions  (7  CFR  26.101(c)(2))  under  the 
U.S.  Grain  Standards  Act  (7  U.S.C.  71 
et  seq.). 

It  has  been  determined  that  applicants 
at  Port  Allen.  Louisiana,  will  require  con¬ 
tinuation  of  official  grain  inspection 
services  after  June  16,  1976,  Therefore, 
under  administrative  procedures  provi¬ 
sions  of  5  U.S.C.  553,  it  is  found  that  go<xl 
cause  exists  to  implement  the  suspen¬ 
sion  of  Greater  Boston  Rouge  Port  Com¬ 
mission  and  the  interim  designation  of 
South  Louisiana  Grain  Services,  Inc., 
without  public  notice  and  participation 
in  rulemaking  on  such  suspension  and 
interim  designation  and  that  good  cause 
is  found  for  making  the  proposed  ac¬ 
tions  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Interested  persons  are  hereby  afforded 
the  opportunity  to  submit  written  views 
and  comments  with  respect  to  the  in¬ 
terim  designation  of  the  South  Louisiana 
Grain  Services,  Inc.,  to  operate  as  an 
official  inspection  agency  at  Port  Allen, 
Louisiana,  in  accordance  with  section 
26.101(c)  (2)  of  the  regulations. 

All  views  and  comments  should  be 
submitted  in  writing  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  All  materials 
submitted  should  be  in  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  July  16. 1976.  All  materials  submit¬ 
ted  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of¬ 
fice  of  the  Hearing  Clerk  during  regular 
business  hour8  (7  CFR  1.27(b) ). 

Done  in  Washington,  D.C.  on:  June  16. 
1976. 

William  T.  Manley, 

Acting  Administrator. 

(PR  Doc.76-17931  PUed  6-17-76;8:46  am) 


Rural  Electrification  Administration 

OGLETHORPE  ELECTRIC  MEMBERSHIP 
CORPORATION;  LOAN  APPLICATION 

Draft  Environmental  Impact  Statement 
Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 
prepare  a  Draft  Environmental  Impact 


Statement  in  accordance  with  Section 
102(2)  (C)  of  the  National  Envlrimimai- 
tal  Policy  Act  of  1969  in  connection  wiih 
an  anticipated  application  for  a  loan 
guarantee  for  Oglethorpe  Electric  Mem¬ 
bership  Corporation.  3951  Snapfinger 
Parkway,  Decatur.  Georgia  30032,  which 
will  provide  for  participation  by  Ogle¬ 
thorpe  Electric  Membership  Corporation 
with  Georgia  Power  Company  in  Joint 
financing  and  ownership  of  certain  new 
generation  facilities  and  related  trans¬ 
mission  facilities. 

The  proposed  generating  facilities, 
known  as  Plant  Robert  W.  Scherer  Units 
Nos.  1,  2,  3  and  4  consist  of  four  coal  fired 
units  of  approximately  810  MW  each,  lo¬ 
cated  in  central  Georgia  at  a  new  site 
and  now  under  construction  by  Georgia 
Power  Company  in  Monroe  County  ap¬ 
proximately  60  miles  south  of  Atlanta, 
Georgia. 

Transmission  facilities  for  the  move¬ 
ment  of  bulk  power  from  Plant  Scherer 
into  Georgia  Power  Company’s  existing 
transmission  system  are  being  provided. 
The  following  transmission  facilities  are 
being  designed  for  construction  by  Geor¬ 
gia  Power  Company  in  the  immediate 
future: 

1.  A  500  kV  transmission  line,  approxi¬ 
mately  54  miles  in  total  length  from 
Plant  Scherer  in  a  northwest  direction 
to  the  existing  O’Hara  500/230/115  kV 
substation  in  Clayton  County.  Gwrgia. 

2.  ’Two  500  kV  transmission  lines  ap¬ 
proximately  2.77  miles  in  length,  con¬ 
necting  the  existing  Klondike-Bonaire 
500  kV  transmission  line  to  Plant 
Scherer. 

3.  A  500  kV  transmission  line  approxi¬ 
mately  44  miles  in  length  from  Plant 
Scherer  in  a  southerly  direction  to  the 
existing  Bonaire  500/230/115  kV  substa¬ 
tion  located  in  Peach  County,  Georgia. 

’Transmission  facilities  for  supplying 
starting  station  service  for  Plant  Scherer 
from  the  Georgia  Power  Company’s 
existing  transmission  system  are  also  be¬ 
ing  provided  but  are  not  a  part  of  the 
Joint  venture. 

The  following  such  transmission  facil¬ 
ities  have  been  constructed  or  will  be 
designed  and  constructed  in  the  im¬ 
mediate  future: 

1.  A  115  kV  transmission  line  approxi¬ 
mately  4.5  miles  in  length  from  the 
existing  Plant  Arkwright-Bibb  Manufac¬ 
turing  Company  115  kV  line  to  Plant 
Scherer. 

Additional  information  may  be  ob¬ 
tained  at  Oglethorpe’s  office  during  regu¬ 
lar  business  hours. 

Interested  parties  are  invited  to  sub¬ 
mit  comments  which  may  be  helpful  in 
preparing  the  Draft  Environmental  Im¬ 
pact  Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator-Electric,  Rural 
Electrification  Administration,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  with  a  copy  to  Oglethorpe 
Electric  Membership  Corporation  whose 
address  is  given. 
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Dated  at  Washington,  D.C.,  this  16th 
day  of  June  1976. 

,  Divio  H.  Askegaaro, 

Acting  Administrator, 

Rural  Electrification  Administration. 

[FR  Doc.7e-18036  PUed  6-17-76:9:12  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

STATE  UNIVERSITY  OF  NEW  YORK 

Application  for  Duty-Free  Entry  of 
Scientific  Aitides 

Correction 

In  FR  Doc.  76-17022  appearing  on  page 
23739  in  the  issue  of  Friday.  June  11, 
1976.  the  docket  number  in,  the  first  line 
of  the  second  paragraph  leading  “76- 
0026B”  should  read  “76-00268”. 


Maritime  Administration 
APPROVED  TRUSTEE 
Notice  of  Change  of  Name 

Notice  is  hereby  given  that  effective 
July  1,  1975,  National  Bank  of  Tulsa, 
Tulsa,  Oklahoma,  changed  its  name  to 
Bank  of  Oklahoma,  N.A. 

Dated:  June  11. 1976. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.76-17903  FUed  6-17-76:8:45  am] 


FINAL  ENVIRONMENTAL  IMPACT 
STATEMENT 

Notice  of  Availability 

Notice  is  hereby  given  that  copies  of 
the  U.S.  Department  of  Commerce  Final 
Environmental  Impact  Statement  on  the 
Maritime  Administration  Chemical 
Waste  Incinerator  Ship  Project  will  be 
filed  with  the  Council  on  Environmental 
Quality  and  available  to  the  public  on 
July  2, 1976.  Copies  of  the  Statement  will 
be  available  for  public  inspection  at  the 
following  locations: 

Maritime  Administration,  Offtce  of  Public  Af¬ 
fairs,  Room  3895,  Department  of  Commerce, 
Washington,  D.C.  20230 
Maritime  Administration,  Eastern  Regional 
Office,  26  Federal  Plaza,  New  York,  N.Y. 
10007 

Maritime  Administration,  Central  Regional 
Office,  701  Loyola  Avenue,  New  Orleans,  La. 
70152 

Maritime  Administration,  Oreat  Lakes  Re¬ 
gional  Office,  666  Euclid  Avenue,  Boom  600, 
Cleveland,  Ohio  44114 

Maritime  Administration,  Western  Regional 
Office,  450  Golden  Gate  Avenue,  San  Fran¬ 
cisco,  California  94103 

Any  questions  concerning  the  State¬ 
ment  should  be  directed  to  Captain 
George  C.  Steinman,  Chief  of  the  Envl- 
rtmmental  Activities  Group,  Maritime 
Administration,  Department  of  Com¬ 
merce,  Washington,  D.C,  20230,  202/ 
377-5137. 

The  Final  Statement  entitled,  “Mari¬ 
time  Administration  Chemical  Waste  In¬ 


cinerator  Ship  Project”,  refers  to  pro¬ 
posed  federal  assistance '  to  private  in¬ 
dustry  to  aid  in  the  building  of  several 
chemical  waste  incinerator  ships  in  the 
United  States  to-be  used  for  the  at-sea 
disposal  of  toxic  chemical  wastes  (ap¬ 
proximately  600  pages) . 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Dated:  June  15. 1976. 

James  S.  Dawson,  Jr., 
Secretary. 

IFR  Doc.76-17902  Filed  6-17-76:8:45  am] 


Office  of  the  Secretary 
PRIVACY  ACT  , 

Notice  of  Additional  Routine  Use 

In  FR  Doc.  76-16875,  appearing  on 
page  23446,  in  the  issue  of  Thursday, 
June  10,  1976,  make  the  following 
change:  in  the  middle  column,  in  the 
paragraph  numbered  12,  the  line  reading, 
“Commission:  for  personal  research 
pur-”  should  be  inserted  between  the 
second  ahd  third  lines  of  that  para¬ 
graph. 


Office  of  the  Secretary 
[Administrative  Order  208-2:  Arndt.  4] 
PROCUREMENT  AUTHORITY 
Administrative  Order  Series 

.This  order  effective  April  22,  1976  fur¬ 
ther  amends  the  materials  appearing  at 
39  FR  6750  Procurement  Authority  of 
February  22.  1974,  39  FR  6752  of  Febru¬ 
ary  22,  1974,  39  FR  35195  of  Septem¬ 
ber  30.  1974,  and  39  FR  36126  of  Octo¬ 
ber  8. 1974. 

Department  Administrative  Order 
208-2,  dated  January  2,  1974  is  hereby 
further  amended  as  shown  below.  The 
purpose  of  this  amendment  is  to  define 
“evaluation  services,”  to  require  prior  ap¬ 
proval  of  the  procurement  of  such  serv¬ 
ices.  and  to  require  the  filing  of  final 
management  consulting  and  evaluation 
service  reports  by  the  contractor  with  the 
Office  of  Organization  and  Management 
Systems  and  Office  of  Program  Evalua¬ 
tion  respectively. 

1.  Section  2.  Definitions.  A  new  para¬ 
graph  .07  is  added  to  read  as  follows: 

“.07  “Evaluation  Services”  means  any 
survey,  study  analysis,  or  consultation 
concerned  primarily  with  review  of  (a) 
the  achievement  of  program  objectives, 
impacts,  or  results  and/or  (b)  the  extent 
to  which  program  or  management  struc¬ 
tures.  systems,  or  other  arrangements 
facilitate  such  achievement.  Some  eval¬ 
uation  services  may  also  be  management 
consulting  services,  as  defined  in  para¬ 
graph  2.05.” 

2.  Section  5.  Limitations.  Relating  to 
Delegated  Procurement  Authority,  para- 
graiffi  .02  is  revised  to  read  as  fcdlows: 

“.02a.  With  respect  to  the  procurement 
of  managnnent  consulting  and/or  eval¬ 
uation  services  by  contract,  where  the 
total  cost  of  the  contract  or  any  supple¬ 
ment  thereto  is  expected  to  exceed  $10.- 
000,  the  approval  of  the  proposed  pro¬ 


curement  shall  be  obtained  from  the  As¬ 
sistant  Secretary  for  Administration 
prior  to  submission  of  the  procurement 
request. 

“b.  Staff  review  of  proposed  procure¬ 
ments  of  management  consulting  and 
evaluation  services  shall  be  carried  out 
by  the  Office  of  Organization  and  Man¬ 
agement  Systems  and  the  Office  of  Pro¬ 
gram  Evaluation  respectively. 

“c.  With  respect  to  procurement  of 
management  consulting  services,  the 
contract  document  shall  require  that  a 
copy  of  the  contractor’s  final  report  be 
filed  with  the  Office  of  Organization  and 
Management 'Systems.  With  respect  to 
procurement  of  evaluation  services,  it 
shall  require  that  a  copy  of  the  final  re¬ 
port  be  filed  with  the  Office  of  Program 
Evaluation.” 

Effective  date :  April  22, 1976, 

Joseph  E.  EIasputys, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.76-17867  Filed  6-17-76;8:46  am] 


PRIVACY  ACT 

Notice  of  Additional  System  of  Records 

The  Department  of  Commerce  hereby 
gives  notice,  in  accordance  with  5  U.S.C. 
552a(e)(4)  and  (11).  Section  3  of  the 
Privacy  Act  of  1974  (PX.  93-579,  88  Stat. 
1896) .  that  it  proposes  to  add  a  System  of 
Records  to  the  previously  noticed  Sys¬ 
tems  of  Records  (40  FR  45634-74,  Oct.  2. 
1975).  The  System  of  Records  proposed 
to  be  added  is  COMMERCE/DIBA-8, 
Foreign  Service  Officer  Evaluations. 

Although  the  Act  requires  the  oppor¬ 
tunity  for  public  comment  only  as  to  the 
“routine  use”  portion  of  the  new  notice, 
comments  regarding  any  portion  wUl  be 
given  due  consideration  before  final  pub¬ 
lication.  Any  interested  person  may  sub¬ 
mit  written  data,  views,  or  arguments  to 
the  Assistant  Secretary  for  Administra¬ 
tion  (Attn:  Information  Management 
Division,  Room  5026),  U.S.  Department 
of  Commerce,  14th  L  E  Streets,  N.W., 
Washington,  D.C.  20230,  on  or  before 
July  19,  1976.  The  comments  received 
will  be  available,  as  received,  for  public 
inspection  at  the  above  address  between 
the  hours  of  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday  (except  holi¬ 
days). 

A  new  system  report,  dated  April  1, 
1976,  was  submitted  to  the  Congress,  the 
Office  of  Management  and  Budget,  and 
the  Privacy  Protection  Study  Commis¬ 
sion,  as  required  by  the  Privacy  Act. 

In  addition  to  the  principal  “routine 
use”  of  records  in  this  system,  nine  of  the 
eleven  general  routine  uses  previously 
noticed  by  the  Department  (40  FR  45635, 
Oct.  2, 1975  amended  40  FR  52074,  Nov.  7. 
1975)  apply  to  this  System.  To  assist  the 
public,  nine  general  routine  uses  are  re¬ 
printed  below  after  the  heading  “general 
routine  uses  applicable.”  The  two  pre¬ 
viously  noticed  general  routine  uses  that 
do  not  apply  to  this  System  are  #7,  “A 
record  in  this  system  of  records  may  be 
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disclosed,  as  a  routine  use,  to  the  Smith¬ 
sonian  Science  Information  Exchange, 
Inc.”  and  #11,  *‘A  record  in  this  system 
of  records  may  be  disclosed,  as  a  routine 
use,  when  the  information  qualifies  for 
exemption  imder  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552)  but  the  De¬ 
partment,  in  its  discretion,  determines 
not  to  assert  the  exemption.” 

General  Routine  Uses  Applicable: 

”1.  In  the  event  that  a  system  of  rec¬ 
ords  maintained  by  the  Department  to 
carry  out  its  functions  indicates  a  viola¬ 
tion  or  potential  violation  of  law  or  con¬ 
tract,  whether  civil,  criminal  or  regula¬ 
tory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program 
statute  or  contract,  or  nUe,  regulation, 
or  order  issued  pursuant  thereto,  or  the 
necessity  to  protect  an  interest  of  the 
Department,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
charged  with  the  respK>nsibility  of  in¬ 
vestigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implement¬ 
ing  the  statute  or  contract,  or  rule,  regu¬ 
lation  or  order  issued  pursuant  thereto, 
or  protecting  the  interest  of  the 
E>epartment. 

2.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
federal,  state  or  local  agency  maintain¬ 
ing  civil,  criminal  or  other  relevant  en¬ 
forcement  information  or  other  perti¬ 
nent  information  such  as  current  licenses 
if  necessary  to  obtain  information  rele¬ 
vant  to  a  Department  decision  concern¬ 
ing  the  hiring  or  retention  of  an  em¬ 
ployee,  the  issuance  of  a  security  clear¬ 
ance,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other 
benefit. 

3.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
federal,  state,  local,  or  international 
agency,  in  response  to  its  request,  in  con¬ 
nection  with  the  assignment,  hiring  or 
retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa¬ 
tion  is  relevant  and  necessary  to  the  re¬ 
questing  agency’s  decision  on  the  matter. 

4.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  in  the 
course  of  presenting  evidence  to  a  court, 
magistrate  or  administrative  tribunal. 
Including  disclosures  to  opposing  counsel 
in  the  course  of  settlement  negotiations. 

5.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
Member  of  Congress  submitting  a  request 
involving  an  individual  when  an  individ¬ 
ual  has  requested  assistance  from  the 
Member  with  respect  to  the  subject  mat¬ 
ter  of  the  record. 

6.  A  record  in  this  system  of  records 
which  contains  medical  information  may 
be  disclosed,  as  a  routine  use,  to  the  med¬ 
ical  advisor  of  any  individual  submitting 
a  request  for  access  to  the  record  under 
the  Act  and  15  CFR  Part  4b  if,  in  the  sole 
judgment  of  the  Department,  disclosure 
could  have  an  adverse  effect  upon  the  in¬ 
dividual,  under  the  provision  of  5  UjS.C. 


552a(f)  (3)  and  implementing  regulations 
at  15  CFR  4b.6.” 

“8.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  the 
Office  of  Management  and  Budget  in  con¬ 
nection  with  the  review  of  private  re¬ 
lief  legislation  as  set  forth  in  OMB  Cir¬ 
cular  No.  A-19  at  any  stage  of  the  leg¬ 
islative  coordination  and  clearance  proc¬ 
ess  as  set  forth  in  that  Circular. 

9.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  the 
Department  of  Justice  in  connection  with 
determining  whether  disclosure  thereof 
is  required  by  the  Freedom  of  Informa¬ 
tion  Act  (5  U.S.C.  552) . 

10.  A  record  in  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
contractor  of  the  Department  having 
need  for  the  information  in  the  perform¬ 
ance  of  the  contract,  but  not  operating  a 
system  of  records  within  the  meaning  of 
5  U.S.C.  552a  (m)." 

The  proposed  System  of  Records  is  as 
follows:  COMMERCE/DIBA-8.  System 
Name:  Foreign  Service  Officer  Evalua¬ 
tions— COMMERCE/DIB  A-8 . 

System  location:  Office  of  Interna¬ 
tional  Marketing,  DIBA,  U.S.  Depart¬ 
ment  of  Commerce,  14th  k  E  St.  and  Con¬ 
stitution  Ave.,  N.W.,  Washington,  D.C. 
20230. 

Categories  of  individuals  covered  by 
the  system:  Members  of  the  Foreign 
Service  of  the  United  States  serving 
abroad  or  on  detail  to  the  Department 
of  Commerce  in  economic/commercial 
positions. 

Categories  of  records  in  the  system: 
( 1 )  End  User  and  Field  Observation  Re¬ 
ports;  (2)  memorandums,  cables,  letters 
and  other  documents  used  in  the  prep¬ 
aration  of  End  User  and  Field  Observa¬ 
tion  Reports,  and  of  Foreign  Service  Offi¬ 
cer  Evaluation  Reports;  and  (3)  other 
documents  relating  to  officer  perform¬ 
ance. 

Authority  for  maintenance  of  the  sys¬ 
tem;  Foreign  Service  Act  of  194'6,  as 
amended;  22  U.S.C.  §  801  et  seq.,  986; 
and  15  U.S.C.  S  1512. 

Routine  uses  of  records  maintained  in 
the  system:  A  record  in  this  system  may 
be  disclosed,  as  a  routine  use,  to  the 
Department  of  State  in  connection  with 
the  evaluation  of  the  performance  of 
Foreign  Service  Officers.  (See  also  gen¬ 
eral  routine  use  paragraphs.) 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and  dis¬ 
posing  of  records  in  the  system : 

Storage:  Paper  records  in  file  folders. 

Retrievabllity:  Filed  alphabetically  by 
individual  FSO’s  name. 

Safeguards;  Records  are  located  in 
lockable  metal  file  cabinets  in  premises 
with  access  limited  to  those  whose  offi¬ 
cial  duties  require  access. 

Retention  and  disposal :  End  User  Re¬ 
ports  and  Field  Observation  Reports  are 
transmitted  to  the  Department  of  State 
by  July  15  of  each  year.  Other  documents 
relating  to  officer  performance  are  re¬ 
tained  until  the  retirement,  resignation 
or  death  of  the  individual  and  then  re¬ 
tired  or  destroyed,  as  appropriate. 

System  manager (s)  and  address:  Di¬ 
rector,  Support  Services  Division,  Office 


of  International  Marketing.  DIBA,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Notification  procedure:  Information 
may  be  obtained  from:  Director,  Office  of 
Management  smd  Systems.  DIBA,  Room 
3100,  U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  Requester 
should  provide  his  name  pursuant  to  the 
inquiry  provisions  of  the  Department’s 
nues  which  appear  in  15  CFR  Part  4b. 

Record  access  procedures:  Requests 
from  individuals  should  be  addressed  to : 
same  address  as  stated  in  the  notifica¬ 
tion  section  above. 

Contesting  record  procedures:  The  De¬ 
partment’s  rules  for  access,  for  contest¬ 
ing  contents,  and  appealing  initial  deter¬ 
minations  by  the  individual  concerned 
apF>ear  in  15  CFR  Part  4b.  Use  above 
address. 

Record  source  categories:  Subject  in¬ 
dividual,  and  supervisors  of  those  indi¬ 
viduals. 

Dated:  June  12. 1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary  for 

Administration. 

|PR  Doc.7ft-17904  Piled  6-17-76:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 
PRIVACY  ACT  OF  1974 
Notice  of  Additional  System  of  Records 

On  May  5, 1976,  there  was  published  in 
the  Federal  Register  (41  FR  18557)  a 
notice  of  an  additional  system  of  records 
pursuant  to  the  provisions  of  the  Privacy 
Act  of  1974,  Pub.  L.  93-579  (5  U.S.C. 
552a) .  The  public  was  given  the  oppor¬ 
tunity  to  submit,  not  later  than  June  4, 
1976,  written  comments  concerning  the 
proposed  system  of  records.  No  comments 
were  received  and  the  proposed  notice 
of  the  system  of  records.  Interagency 
Directories  GSA/FTA-13,  is  hereby 
adopted. 


Dated  at  Washington,  D.C.,  on  June  10, 
1976. 


G.  C.  Gardner, 
Director  of  Administration. 


|PB  Doc.76-17866  PUed  6-17-76:8:46  am| 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Notice  of  Meetings 

This  notice  announces  forthcoming 
meetings  of  the  public  advisory  commit¬ 
tees  of  the  Food  and  Drug  Administra¬ 
tion.  It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meetings  and  the  methods  by  which  in¬ 
terested  persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  is  issued  under 
section  10(a)  (1)  and  (2)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)).  The  following  advisory  committee 
meetings  are  announced: 
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Committee  luune  ZHte,  time,  and  place  Type  of  meeting  and  contact  person 


1.  Subcommittee  on  Anti-  July  B  and  7,  9  a.m..  Con-  Open  committee  discussion  July  6,  0  a.m.  to  2:80  p-m.; 
biottes  in  Animal  lerenee  Room  P,  Park-  open  pablic  hearing  July  B,  2J0  to  4:80  p.m.;  open 

Feeds  of  the  National  lawn  Bldg..  SBOO  Fishers  committee  discussion  July  7, 0  a.m.  to  4  p.m.;  Oenld 

Advisory  Food  and  Lane,  RockvUle,  Md.  B.  Quest  (IIFV-S).  5600  Fishers  Lone,  Rockville, 

Drag  Committee.  Md .  20652.  801-448-1414. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  agency  programs 
and  advises  <m  policy  matters  of  national 
significance  as  they  relate  to  the  statu¬ 
tory  mission  of  the  Food  and  Drug  Ad¬ 
ministration  in  the  areas  of  foods,  drugs, 
cosmetics,  medical  devices,  biologicsd 
products,  and  electronic  products.  Re- 
'  views  and  makes  recommendations  on 
applications  for  grants-in-aid  for  re¬ 
search  projects  relevant  to  the  mission  of 


the  Food  and  Drug  Administration,  as 
required  by  law. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  information, 
data,  or  views,  orally  or  in  writing,  on  is¬ 
sues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  tetracycline  in  animal  feeds— sum¬ 
mary  and  conclusions;  tetracycline  and 
penicillin  use — economic  ccmsiderations; 
and  enterotoxin  plasmids  and  R-fac- 
tors — State  of  the  Art- 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

2.  Panel  on  Review  of  Oral 
Cavity  Drug  Products. 

July  7  and  8,  9  a.m.,  Con- 
t^nce  Room  B,  Park- 
lawn  Bldg.,  5600  Fishers 
Lane,  Rockville,  Md. 

Open  pablic  hearing  July  7,  9  to  11  a.m.:  closed  com¬ 
mittee  deliberations  July  7,  11  a.m.  to  440  p.m., 
July  8.  9  a.m.  to  4:30  p.m.:  John  T.  McElroy  (HFD- 
510),  5000  Fishers  Lane,  Rockville,  Md.  20652,  801- 
443-4960. 

•  General  function 

Of  the  committee. 

drug  applications  (NDA’s) .  Also,  discus- 

Reviews  and  evaluates  available  data  sions  relating  to  labeling,  drug  class 
concerning  the  safety  and  effectiveness  standards  and  testing  will  often  be  inter- 
of  nonprescription  drug  products.  mixed  with  discussion  of  formulas,  sales 

Agenda — Open  public  hearing.  During  data,  or  NDA  material  in  such  a  way  that 
this  portion  any  interested  person  may  the  two  discussions  often  cannot  be  sep- 
pres^t  data,  information,  or  views,  or-  arated  without  seriously  impeding  the 
ally  or  in  writing,  on  issues  pending  be-  progress  of  the  panel’s  deliberations, 
fore  the  committee.  The  panel  will  be  reviewing,  voting 

Closed  committee  deliberations.  The  upon,  and  modifying  the  content  of  sum- 
panel  will  review  data  submitted  in  con-  mary  minutes  and  categorization  of  in- 
fidence  pursuant  to  the  OTC  (over-the-  gredients  and  claims, 
counter  drug  products)  review’s  call  for  This  portion  of  the  meeting  will  be 
data  for  this  panel  (see  also  21  CFR  330.-  closed  to  permit  discussion  of  trade  se- 
10(a)(2)).  This  will  include  product  cret  data,  to  protect  the  free  exchange 
names,  formulas  and  formulation  proc-  of  internal  views,  and  for  formulation  of 
ess  data,  sales  data  and,  in  some  cases,  recommendations  (5  U.S.C.  552(b)  (4) 
portions  of  pending  or  approved  new  and  (5)). 


CominiUee  name  Date,  time,  and  place  Type  ol  meeting  and  contact  person 

3.  Panel  on  Review  of  July  9  and  10,  9  Cm.,  Coo*  Open  pablic  hearing  July  9,  9  to  10  a.m.;  closed  oom- 

llemorrhoidal  Drugs.  ference  Room  C,  Park-  mittee  deliberations  July  9,  10  a.m.  to  440  p.m., 
lawn  Bldg.,  5600  Fishers  July  10,  9  ajn.,  to  4:80  p.m.;  Thomas  D.  DeCiUis 
Lane,  Rockville,  Md.  (HFD-510),  6000  Fishers  L«ne,  Rockville,  Md 

20652,  810-448-490a 

General  function  of  the  committee,  class  standards,  and  testing  will  often  be 
Reviews  and  evaluates  available  data  intermixed  with  discussion  of  formulas, 
concerning  the  safety  and  effectiveness  sales  data,  or  NDA  material  in  such  a 
of  nonprescription  drug  products.  way  that  the  two  discussions  often  can- 

Agenda—Open  public  hearing.  During  not  be  separated  without  seriously  im- 
this  portitm  any  interested  person  may  peding  the  progress  of  the  panel’s  delib- 
present  data,  information,  or  views,  erations. 

orally  or  in  writing,  on  issues  pending  The  panel  will  be  reviewing,  voting 
before  the  committee.  upon,  and  modifying  the  content  of  sum- 

Closed  committee  deliberations.  ’The  mary  minutes  and  categorization  of  in¬ 
panel  will  review  data  submitted  in  con-  gredients  and  claims, 
fldence  pursuant  to  the  OTC  (over-the-  The  panel  will  be  reviewing,  voting 
coimter  drug  products)  review’s  call  for  upon,  and  modifying  draft  No.  8  of  its 
data  for  this  panel  (see  also  21  CFR  final  report  in  lu-eparatlon  for  submls- 
330.10  (a)  ((2)).  This  will  include  prod-  sion  to  the  Commissioner.  Tliis  portlcm 
uct  names,  formulas  and  formulation  of  the  meeting  will  be  closed  to  permit 
process  data,  sales  data  and,  in  some  discussion  of  trade  secret  data,  to  pro¬ 
cases,  portifRis  pending  or  approved  tect  the  free  exchange  of  internal  views, 
new  dnig  applications  (NDA’s) .  Also,  and  for  formulation  of  recommendations 
discussions  relating  to  labeling,  drug  (5  n.S.C.  552(b)  (4)  and  (5>). 

CommittM  UMue  Dat«,  time,  and  place  Type  of  meeting  and  contact  pMSon 

4.  Panel  on  Review  of  MU-  July  11  and  12,  9  a.m.  on  Closed  committee  deliberations  July  11,  9  a.m.  to 

wiBanrionn  External  July  12,  Conference  Room  448  p.m.;  open  pablic  hearing  Julv  12,  9  to  10  ajaa.; 

Z>rag  Products.  C,  Parklapwn  Bldg.,  5000  cloaea  committee  deliberatioas  July  12,  10  ajn.  to 

Fishers  Lime,  Rockville,  440  p.m.;  Michael  D.  Kennedy  (TIFD-BIO),  SBOO 
Md.  Fishers  Lane,  Rockville,  Md.  20862,  801-448-4980; 
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General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  pubHc  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views,  oral¬ 
ly  or  in  writing,  on  issues  pending  before 
the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  (over-the- 
coimter  drug  products)  review’s  call  for 
data  for  this  panel  (see  also  21  CFR  330.- 
10<a)(2)).  *11118  will  include  product 
names,  formulas  and  formulation  process 


data,  sales  data  and,  in  some  cases,  por¬ 
tions  of  pending  or  approved  new  drug 
applications  (NOA’s).  Also,  discussions 
relating  to  labeling,  drug  class  standards, 
and  testing  will  often  be  intermixed  with 
discussion  of  formulas,  sales  data,  or 
NDA  material  in  such  a  way  that  the  two 
discussions  often  cannot  be  separated 
without  seriously  impeding  the  progress 
of  the  panel’s  deliberations. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  sec¬ 
ret  data,  to  protect  the  free  exchange  of 
internal  views,  and  for  formulation  of 
recommendations  (5  UJS.C.  552(b)  (4) 
and  (5) ) . 


C'anunUtM  luun*  Date,  time,  aud  place  Type  of  nieetiug  and  contact  person 


5.  Panel  on  Review  of  Mia>  July  11  and  12,  S  ajn.  on  Closed  conunittec  deliberations .  July  11,  9  a.m.  to 
cellaneoos  Internal  July  12,  Conference  Room  4;80  p.m.;  open  public  heariti);  July  12,  9  to  11  a-m.; 
Dmit  Products.  A,  Parklawn  BMir.,  60OU  closed  committee  deliberations  Jtuy  12,  11  a.ra.  to 

Vishers  Lane,  Rockville,  4;30  p.in.;  Amtond  M.  Welch  (liFD-SlO),  5600 
Md.  Fishers  Lane,  Rockville,  Md.  20652,  301-44S-4900. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  dnig  products. 

Agenda — Open  public  hearing.  Discus¬ 
sion  of  pyrantel  pamoate  being  switched 
from  a  prescription  drug  to  an  over-the- 
counter  drug  product  (OTC)  and  discus¬ 
sions  concerning  the  relief  of  the  combi¬ 
nations  of  symptoms  associated  with 
overindulgence,  including  hangovers. 
During  this  portion  any  interested  per¬ 
son  may  present  data,  information,  or 
views,  orally  or  in  writing,  -  on  issues 
pending  before  the  committee. 


Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  review’s 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)(2)).  This  wiU  Include 
product  names,  formulas,  sales  data,  and 
portion  of  an  approved  new  drug  appli¬ 
cation. 

’This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se¬ 
cret  data,  to  protect  the  free  exchange 
of  internal  views,  and  for  formulatiim  of 
recommendations  (5  U.S.C.  552(b)  (4) 
and  (5)). 


Committee  name 

Date,  time,  and  place 

.Type  of  meeting  and  contact  person 

6.  Panel  on  Review  of  Oen* 
eral  Hospital  and  Per¬ 
sonal  Use  Devices. 

July  12  and  IS,  9  a.m..  Room 
3131,  IIEW-N,  330  Inde¬ 
pendence  Ave.  SW.,  Wash- 
iufton,  D.C. 

Open  public  bearing  July  12,  9  to  10  a.m.;  open  com¬ 
mittee  discussion  July  12,  10:30  a.m.  to  4:30  p.m., 
July  13,  9  a.m.  to  4:30  p.m.;  William  C.  DierksMde, 
Ph.  D.  (HFK-440),  8757  Ueorgia  Ave.,  Silver  Spring, 
Md.  20910,  301-427-7234. 

General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes  rec¬ 
ommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
Information  pertinent  to  the  classifica¬ 
tion  of  pediatric  devices  to  William  C. 
Dlerkshelde,  Ph.D.,  Executive  Secretary. 
Submission  of  data  relative  to  previous 
tentative  classification  is  also  invited. 

Open  committee  discussion.  Subcom¬ 
mittee  review  of  the  infant  incubatmr 
standard  being  developed  for  the  agency 
under  contract.  Review  of  classification 
of  pediatrics  devices.  The  devices  to  be 
considered  in  reclassification  are:  neo¬ 
natal  Invasive  blood  pressure  monitor*. 


^The  Medical  Device  Amendments  of  1976 
(PIi  94-295)  require  Initial  classification 


umbilical  artery  catheter*;  neonatal  in¬ 
vasive  oxygen  analyzer*;  neonatal  open 
bed  with  radiant  heat*;  neonatal  in¬ 
cubator  with  accessories*;  neonatal  in¬ 
cubator  *;  neonatal  transport  Incubator  *; 
newborn  infant  airways*;  premature  in¬ 
fant  airways  *;  infant  oxygen  hood  *;  neo¬ 
natal  pressure  respirator  *;  neonatal  vol¬ 
ume  respirator*;  nursery  apnea  moni¬ 
tor;  neonatal  doppler  blood  pressure 
monitor  *;  and  pediatric  open  bed. 


these  products  into  Premarket  Approval.  Re¬ 
classification  to  a  less  stringent  regulator 
category — General  Controls  or  Standards — 
must  be  accompanied  by  a  full  and  complete 
statement  of  the  reasons  for  such  reclassifica¬ 
tion.  Interested  parties  are  Invited  to  submit 
data  and  Information  to  assist  the  subcom¬ 
mittee  In  Its  classification  activities. 
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CoBunittM  name 


I>at«,  time,  and  p)aee 


Type  of  meeting  and  contact  penon 


Panel  on  Revieiw  of  Ob-  July  12  and  18, 9  a.m.,  Room 
stetrteal  and  Oyneeo-  flfcl,  FB-8,  200C  m.  BW„ 
logical  DcTirea.  Washington,  D.C.- 


Open  public  bearing  July  13,  9  to  10  a.m.;  open  eom- 
mittee  discussion  July  12, 10  a.m.  to  4  p.m.,  July  18, 
9  aun.  to  8  pjn.;  Lillian  Yin,  Ph.  D.  (HFK-470), 
8757  Georgia  Ave.,  Bilver  Spring,  Md.  30910,  801- 
427-7288. 


General  function  of  the  committee. 
Revi^s  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  devices 
listed  below  to  Lillian  Yin,  Ph.D..  Execu¬ 
tive  Secretary.  Submission  of  data  rela¬ 
tive  to  tentative  classification  findings 
is  also  invited. 

Open  committee  discussion.  The  panel 
will  review  the  classification  of  the  fol¬ 
lowing  devices:  lUDs;  tubal  occlusion  de¬ 
vices:  bands,  clips,  inserters,  rings, 
valves;  leuninaria  hygroscopic  cervical, 
dialators;  vibratory  cervical  dilators; 
metreurynter  balloon  abortion  units;  ab- 
dominsd  decompression  chambers;  laser- 
powered  coagulators  and  accessories; 
temporary  implant  cervical  drains;  tem¬ 
porary  implant  vaginal  molds;  tempor- 
porary  Implant  cervical  caps;  temporary 
implant  vaginal  pessaries;  temporary  im¬ 
plant  fallopian  tubes  prostheses;  vaccmn 
abortion  units;  uterine  suction  cannula; 
abortion  on-off  suction  and  vacuum 
sources  controllers;  coaglators  and  ac¬ 
cessories:  culdoscopic,  laparoscopic,  hy- 
steroscopic;  laparoscopes;  diagnostic  ul¬ 
trasonic  devices:  arterial  pressure  moni¬ 
tors,  blood  fiow  monitors,  fetal  head  di¬ 
ameter  measurement  Instruments,  fetal 


imagers,  heart  rate  monitors,  heart  sound 
monitors,  heart  valve  movement  moni¬ 
tors,  hemic  sound  monitors,  acoustical 
holography,  intrauterine  contraceptive 
device  (lUD)  locator,  perinatal  monitor¬ 
ing  complexes,  transducers;  fetal  moni¬ 
toring  devices:  fetal  scalp  blood  sampling 
endoscopes/obturators,  fetal  scalp  blood 
sampling  kits,  fetal  cardiotachometers, 
fetal  scalp  clip  applicators,  data  analyz¬ 
ers,  electrocardiographic  monitors,  fetal 
scalp  electrodes,  electroencephalographic 
recorders  and  systems,  fetal  phonocardi- 
ographlc  monitors,  intrauterine  pressure 
recorders,  intrauterine  pressure  trans¬ 
ducers,  tocodjmamometers;  paracervical 
anesthesia  sets;  intrauterine  catheters; 
intrauterine  catheter  introducers;  culdo- 
scopes;  transabdominal  anmloscopes; 
uterotubal  carbon  dioxide  insuHlators; 
fetal  vacuum  extractors;  cervical  cryo¬ 
surgical  instruments  .  and  accessories; 
cervical  electrocautery  Instruments  and 
accessories;  pudendal  anesthesia  sets; 
endometrial  washers;  transcervical  am- 
nioscopes;  novak  endometrial  suction 
biopisy  curettes;  endometrial  brushes; 
taUes:  obstetrlcal/delivery  and  acces¬ 
sories — powered  and  nonpowered;  peri¬ 
neal  heating  devices;  direct  contact  and 
radiant  (noncontact) ;  powered  breast 
pump;  lUD  hook-type  removers;  endo-  \ 
metrial  aspirator  bulbs/ pipettes;  di¬ 
aphragms;  hysteroscopes. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


8.  Toxicology  Advisory  July  12  and  18, 9  a.m..  Con-  Open  committee  discussion  July  12,  9.a.ro.  to  12  ni.; 
Committee.  ference  Room  O,  Park-  open  public  bearing  July  12,  1  to  2  p.m.;  open  com- 

lawn  Bldg.,  6600  Fishers  mittee  discussion  July  12,  2  to  480  p.m.,  July  IS, 

Lane,  Rockville,  Md.  9  a.m.  to  12  m.;  open  public  hearing  July  18,  1  to  2 

p.m.;  open  committee  discussion  July  IS,  2  to  8  p.m.; 
Jeffrey  A.  Staffa,  Ph.  D.  (HFS-80),  5600  Fishers 
Lane,  RockviUe,  Md.  20652,  801-t43-lK7.- 


General  function  of  the  committee. 
Reviews  and  evaluates  data  relating  to 
the  evaluation  of  the  safety  of  chemicals 
present  in  foods,  drugs,  cosmetics,  and 
medical  devices.  Advises  on  the  safety  of 
specific  human  drugs,  animal  drugs,  color 
and  food  additives,  cosmetic  components, 
and  components  of  devices.  Recommends 
the  development  of  standardized  meth¬ 


odologies  for  the  toxicity  testing  of  such 
materials. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussi<m 
of  the  sclentifilc  issues  involved  in  the 
evaluation  of  new  animal  drugs  and  an 
information  briefing  on  polybrominated 
biphenyls. 


Committee  name-  Date,  time,  and  place  Type  of  meeting  and  contact  person 


9.  Panel  on  Review  of  Ear,  July  18,  980  a.m..  Room  Open  public  hearing  9:80  to  1080  a.m.;  open  committee 
Nose,  and  Throat  De-  1409,  FB-B,  200  C  8t.  8W.,  discussion  1030  a.m.  to  4:80  p.m.;  Harry  R.  Bauber- 
vlcea.  Washington,  D.C.  man.  P.E.  {HFK-450),  8757  Georgia  Ave.,  Silver 

Spring,  Md.  20910,  801-427-7226. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
Information  pertinent  to  devices  to  be 


classified  at  this  meeting  to  Harry  R. 
Sauberman,  P.E.,  Executive  Secretary. 
Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 

Open  committee  discussion.  Review  of 
provisions  of  the  Medical  Device  Amend¬ 
ments  of  1976  applicable  to  panel  activi¬ 
ties.  Review  of  proposed  labeling  for 
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hearing  aid  devices  and  conditions  for 
sale  as  published  In  the  Federal  Register 
of  April  21,  1976  (41  FR  16756) .  Review 
of  recommendations  for  the  classification 
of  the  following  devices:  hearing  aids; 
suidltory  impedance  testers;  audiome¬ 
ters;  hearing/aid  earphone  calibrators; 
audi<Hneter  calibration  sets;  automated 
audiometers  with  earphones;  group 
hestring  systems;  stereo  auditory  train¬ 
ers;  nystagmographs;  facial  nerve  stimu¬ 
lators;  caloric  irrigation  ,bathsr  anti- 
ch(&e  devices;  transdermal  stimulators; 
multiple  material  (middle  ear)  ear  tubes; 


Coniinitt«^  name  Date,  time,  and  place 


10.  Pulmonary  Functions  July  15,  9  a.m..  Room  6821, 
and  Respiratory  Ther-  FB-8,  200  C  8t,  8W., 
apy  Subeommittee  of  Washington,  D.C. 
the  Panel  on  Review 
of  Ant^thesioiogy  I>e- 
vices.  * 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  eifectlveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  devices 
listed  below  to  Pranklyn  K.  Coombs.  P.E., 
Executive  Secretary.  Submission  of  data 
relative  to  tentative  classification  find¬ 
ings  Is  also  invited. 

The  new  classification  procedures  re¬ 
quired  by  the  Medical  Device  Amend¬ 
ments  of  1976  will  be  discussed  with  a 
general  review  of  the  fimctions  of  classi¬ 
fication  panels  under  the  law. 

Open  committee  discussion.  The  sub¬ 
committee  will  review  those  devices  listed 


polymer  (middle  ear)  ear  tubes;  stainless 
steel  (middle  ear)  ear  tubes;  pedymer 
middle  earmold;  polymer  ossicular  re¬ 
placement;  metal  ossicular  replacement; 
multiple  material  ossicular  replacement; 
otoplasty  prosthesis;  sacculotomy  tcu:ks; 
cochlear  implants;  earmolds;  esophageal 
prosthesis;  esophage^  tubes;  artificial 
larynx;  columella;  niusal  struts;  rhino¬ 
plasty  prosthesis;  septal  implants;  gel- 
foam;  silastic  implant  material;  tan¬ 
talum  prosthesis  wire;  teflon  Implant 
material. 


Type  of  meeting  and  contact  person 


0{>en  imblic  hearing  9  to  10  a.ra.;  open  committee 
discussion  10  a.m.  to  4  p.m.;  Franklyn  K.  Coombs, 
P.E.  (HFK-tSO),  8757  Oeorgia  Ave.,  Silver  Spring, 
Md.  20910,  aOl-127-7226. 


below  to  provide  the  supplemental  data 
required  by  law.  The  devices  to  be  re¬ 
viewed  are  as  follows:  electrosurglcal 
unit;  breathing  gases  mixer;  gas  cylinder 
pressure  regulator;  air  flowmeter;  oxy¬ 
gen  therapy  flowmeter;  tank  respirator; 
portable  oxygen  generating  imit;  port¬ 
able  oxygen  unit;  cuirass  ventilator;  eso¬ 
phageal  airway  with  15-millimeter  con¬ 
nectors;  orophdrjmgeal  airway;  breath¬ 
ing  machine  for  medical  use;  swivel  tra¬ 
cheostomy  tube  connector;  emergency 
airway  needle;  oxygen  monitor/ analyzer; 
bronchial  tube  with  connectors;  endo¬ 
tracheal  tube  with  connectors;  naso¬ 
pharyngeal  tube  with  connectors;  flexible 
breathing  tube  with  adaptors  and  con¬ 
nectors;  tracheostomy  tube  with  connec¬ 
tors. 


C'ommIttM  name  Date,  time,  and  place  Type  of  meeting  and  contact  pcrsiou 


11.  Obstetrics  and  Qynecol-  July  15  and  16,  9  a.m.,  Con- 
ogy  Advisory  Com*  feience  Rooms  U  and  If, 
mittee.  Parklawn  Bldg..  5600 

Ftshers  Lane,  Rockville, 
Md. 


Open  public  hearing  July  15,  9  to  10  a.m.;  open  com¬ 
mittee  discussion  July  15,  10  a.m.  to  1  p.m.:  closed 
presentation  of  data  July  IS,  1  to  3  p.m.;  closed  com¬ 
mittee  deliberations  July  16, 10  a.m.  to  2  p.m.;  A.  T. 
Oregoire,  Ph.  D.  (HFD-130).  5600  Fishers  Lane, 
Rockville,  Md.  30852,  301-443-3510. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip¬ 
tion  drugs  for  use  in  the  practice  of  ob¬ 
stetrics  and  gynecology. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  progesterone  sui^xisltories  for  the 
treatment  of  luteal  phase  deficiencies  and 
the  preclinlcal  studies  of  B-Subunit  of 
chorionic  gonadotrophin. 


Closed  presentation  of  data.  Presenta¬ 
tion  by  the  sponsors  on  NDA  16-768 
(Warner-Lambert)  and  NDA  17-698 
(Abbott  Laboratories).  This  portion  of 
the  meeting  will  be  closed  to  protect  the 
confidentiality  of  clinical  data  (5  U.S.C. 
552(b) (6)). 

Closed  committee  deliberations.  Dis¬ 
cussion  of  the  oral  contraceptive  labeling 
(NDA  16-768  and  NDA  17-698)  before 
Federal  Register  publication.  This  por¬ 
tion  of  the  meeting  will  be  closed  to  pro¬ 
tect  the  free  exchange  of  internal  views 
and  for  formulation  recommendations 
(5UJ3.C.  552(b)  (5)). 


CommlttM  name  Date,  Unw,  and  place 


Type  of  meeting  and  contact  person 


U.  Panel  on  Review  of  An-  July  16,  9  a.m..  Room  6821, 
esthesiology  Devices.  FB-A  300  C  St.  SW., 
Washington,  D.C. 


Open  public  hearing  9  to  10  a.m.;  open  committee  dis¬ 
cussion  10  a.m.  to  4  p.m.;  Franklyn  K.  Coombe 
(HFK-450),  8757  Georgia  Ave.,  Sliver  Spring,  MCL 
20010,  301-4^-7226. 
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t  Gcnctol  function  of  the  conniittcc.  Re-  And  vacuum  system  i  computer-con- 

views  and  evaluates  avaUable  data  con-  trolled  anethesla  system;  anesthesia/ an- 
ceming  the  safety  and  effectiveness  of  algesia  gas  machine;  hypothermia  de- 
}  devices  currently  in  use  and  makes  rec-  vice;  mechanical  cardiac  resuscitator; 

ommendations  for  their  regulation.  nitrous  oxide-oxygen  mixer;  feedback- 

Agenda — Open  public  hearing.  Inter-  servocontrolled  anesthesia  system; 
^ted  parties  are  encouraged  to  present  nonrebreathing  valve;  manual  resuscita- 
uifmmation  pertinent  to  the  classiflca-  tor  valve;  demand  resuscitator  valve, 
tion  of  anesthesiology  devices  listed  in  emergency  ventilator;  esophageal  airway 
this  announcement  to  Franklin  K.  wHh  15-millimeter  connectors;  oro- 
Coombs,  Executive  Secretary.  Subn^-  pharyngeal  airway;  breathing  machine 
sion  of  data  relative  to  tentative  classifl-  for  medical  use;  swivd  tracheostomy 
cation  findings  is  also  invited.  The  new  tube  connector;  emergency  airway 
classification  procedures  required  by  the  needle;  oxygen  monitor /analyzer; 
Medical  Device  Amendments  of  1976  will  bronchial  tube  with  connectors;  endo- 
be  discussed  with  a  general  review  of  the  tracheal  tube  with  connectors;  naso- 
functions  of  classification  panels  under  pharyngeal  tube  with  connectors;  flex- 
the  law.  ible  breathing  tubing  with  adaptors 

Open  committee  discussion.  The  panel  and  connectors;  tracheostomy  tube 
will  review  those  devices  listed  below  to  with  connectors;  electrosurgical  imit; 
provide  the  supplemental  data  required  breathing-gases  mixer;  gas -cylinder 
by  law.  The  devices  to  be  reviewed  are  as  pi^ure  regulator;  air  flowmeter;  oxy- 
foUows:  autotransfusion  apparatus;  an-  gen  therapy  flowmeter;  tank  respirator; 
ethesia  breathing  circuit  with  adaptors  portable  oxygen-generating  unit;  port¬ 
end  connectors;  central  pipeline  supply  able  oxygen  unit;  cuirass  ventilator. 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

13.  Oral  Tmplaiit  Subrom-  July  19,  9  a.m..  Room  4173. 
mittee  of  t  he  Panel  on  HEW-N,  830  Indepcnd- 

Review  of  Dental  De-  ence  Ave.  SW.,  Wa-Miing- 
vices.  ton,  D.C. 

Open  public  hearing  9  to  10  a.m.;  open  committee  dis- 
eussion  10  a.m.  to  4  p.m.;  D.  Gregory  Singleton, 
D.D.8.  (HFK-400).  8757  Georgia  Ave.,  Silver  Spring, 
Md.  20910,  301-427-7238. 

General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
devices  currently  in  tise  and  makes  rec¬ 
ommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encoviraged  to  present 
information  pertinent  to  classification  of 
oral  Implants  and  oral  surgical  devices 

to  D.  Gregory  Singleton,  DDJS„  Execu¬ 
tive  Secretary.  Submission  of  data  rela¬ 
tive  to  tentative  classification  findings  is 
also  invited. 

Open  committee  discussion.  Classifica¬ 
tion  of  oral  implants  and  oral  surgical 
devices.  Discussion  of  risks  associated 
with  oral  implants. 

Committw  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  penson 

14.  Clinical  Chemistry  Sub-  July  19  and  20, 9  a.m.,  Room 
committee  of  the  In  1409,  FB-8, 200C.  St,  SW., 

Vitro  Diatmostic  Prod-  Washingtou,  D.C. 
ucts  Advisory  Com¬ 
mittee. 

Op«'n  public  hearing  July  19,  9  to  10  ajn.;  open  com¬ 
mittee  discussion  July  1^  10  a.m.  to  4  p.m.,  July  20, 
9  a.m.  to  4  p.m.;  Charles  Furflne,  Ph.  D.,  (IIFK--200), 
8757  Georgia  Ave.,  Silver  Spring,  Md.  20910,  801- 
427-7175. 

General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  clsissiflcation  to 
William  C.  Dierksheide,  PhD..  Head  of 
Classification.  Submission  of  data  rela¬ 
tive  to  tentative  classification  findings  is 
also  invited. 

Open  committee  discussion.  The  sub¬ 
committee  will  review  classification  re¬ 
sults  for  consistency  with  the  Medical 
Device  Amendments  of  1976.  Hazards  as¬ 
sociated  with  each  product  will  be  iden¬ 
tified  by  the  subcommittee.  To  the  ex¬ 
tent  possible,  the  subcommittee  will  es¬ 
tablish  priorities  for  devices  that  have 
been  classified  into  Standards  or  the 
Premarket  Approval  regulatory  catego¬ 
ries.  — 

Committoe  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

16.  Gastrointestinal  Drugs  Jn^  19  and  20,  9:30  a.m., 
Advisory  Committeo.  Conference  Rooms  O  and 

H,  Parklawn  Bldg.,  6300 
Fishers  Lane,  Rockville, 
Md. 

Open  committee  discussion  July  19,  9:30  to  11:^  a.m.; 
closed  presentation  of  data  July  19,  11:30  a.m.  to 
3:30  p.m.;  closed  committee  deUberations  July  19, 
3:30  to  5:30  p.m.;  open  public  bearing  July  20,  9:30  to 
10:30  a.m.;  open  comimttce  discussion  July  20,  1030 
a.m.  to  1230  p.m.;  eloeed  committee  deUberatioiis 
July  20,  1230  to  3  p.m.;  Joan  C.  Standaert  (HFD- 
110),  6300  Fishers  Lime,  RockviUe,  Md.  20862,  301- 
443-4780. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  pre¬ 
scription  drugs  for  me  in  gastrointes¬ 
tinal  diseases. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  Lactulose  (Chronulac)  NDA  17-884; 
Metochlopramide  (Regian)  NDA  17-854, 


NDA  17-862;  protocols  for  antidiarrheal 
agents,  laxatives,  antacids,  and  combina¬ 
tions  of  anticholinergic-antispasmodic 
drugs. 

Closed  presentation  of  data/closed 
committee  deliberations.  This  portion  of 
the  meeting  will  be  closed  for  the  dis¬ 
cussion  of  the  above-mentioned  NDAs’, 
by  the  sponsor,  which  will  consist  of 
trade  secret  data,  and  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
imdue  interference  with  committee  op¬ 
erations  (5  U.S.C.  552(b)  (4)  and  (5) ) . 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

16.  Panel  on  Review  of 
Radiology  Devices. 

July  19  and  20,  8:30  a.m.. 
Room  6821,  KB-8,  200 
C  St.  8W.,  Washington, 
D.C. 

V 

Open  public  hearing  July  19,  8:30  to  9:.30  a.m.;  open 
committee  discussion  July  19,  9:30  a.m.  to  4  p.m., 
July  20,  8:30  a.m.  to  4  p.m.:  Leroy  L.  Hamilton, 
Ph.  D.,  P.E.  (HFK-440),  8757  Georgia  Ave.,  Silver 
Spring,  Md.  20910,  301-427-7226. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  classifica¬ 
tion  of  all  radiological  devices  to  Leroy 
L.  Hamilton,  Ph.D.,  P.E.,  Executive 
Secretary. 

Open  committee  discussion.  Discussion 
of  panel  responsibilities  imder  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  as 
amended  by  the  Medical  Device  Amend¬ 
ments  of  1976.  Review  and  provide  to 
the  panel  recommendations  relative  to 
classification  of  the  following  devices: 
noncustom  opaque  catheter;  therapeutic 
x-ray  beam-limiting  devices;  derma¬ 
tological  collimator;  high  voltage  col¬ 
limator;  low  voltage  collimator;  ortho¬ 
voltage  collimator;  therapeutic  x-ray 
controls  and  generators;  medical  beta¬ 
tron;  dermatological  (grenz  ray)  gen¬ 
erator;  high  voltage  generator;  low 
voltage  generator;  orthovoltage  gen¬ 
erator;  medical  linear  accelerator; 
medical  microtron;  diagnostic  devices; 
scanning  bed;  positron  camera;  camera 
collimator;  scanner  collimator;  liquid 
scintillation  counter;  scintillation  count¬ 
er;  well  counter;  optical  transmis¬ 
sion  densitometer;  uptake  probe;  liquid 
radiochromatograph ;  tomographic 
equipment;  nuclear  signal  amplifier; 
multi-channel  pulse  height  anah^r; 
single  channel  pulse  height  analyzer; 
oscilloscope;  ratemeter;  scaler;  EC(3 
synchronizer;  timer;  gamma  camera; 
whole  body  counter;  fluorescent  scanner; 
rectilinear  scanner;  whole  body  scanner; 
XE-133  rebreathing  system;  aperture; 
automatic  collimator;  manual  collima¬ 


tor;  cone;  capacitor  discharge  generator; 
single  phase  generator;  three  phase  gen¬ 
erator;  automatic  injector;  changer  pro¬ 
grammer;  fluorosc(^y  remote  control; 
synchronizers  (respiratory  ECO) ;  auto 
loader;  cine  film  processor;  automatic 
radiographic  film  processor;  manual 
radiographic  film  processor;  film  trans¬ 
port;  cassette  changer  with  photo  timer; 
cassette  changer  without  phototimer; 
film  changer;  direct  viewing  fluoroscopic 
assembly;  image-intensified  fluoroscopic 
assembly;  grid;  electron  avalanche  imag¬ 
ing  system;  xeroradiographic  imaging 
system;  radiographic  subtraction  imit; 
intensifying  screen;  spotfllm  device;  bat¬ 
tery-operated  mobile  x-ray  unit;  capaci¬ 
tor  discharge  mobile  x-ray  unit; 
line-operated  mobile  x-ray  unit;  pneu- 
moencephalographic  chair;  radiologic 
patient  cradle;  patient  restraint;  angio¬ 
graphic  table;  fluoroscopic  table;  hori¬ 
zontal  table;  pediatric  table;  pneiuno- 
encephalc^raphic  table;  tilting  table;  to¬ 
mographic  table;  urological  table; 
cinefluorographic  camera;  fluorographic 
(spotfllm  camera)  camera;  self-process¬ 
ing  camera;  x-ray  film  marking  system; 
disc  recorder;  video  tape  recorder;  bari¬ 
um  preparation  and  dispensing  appa¬ 
ratus;  barium  sulphate;  bronchial  brush; 
enema  bucket;  radiographic  film  cas¬ 
sette;  custom  opaque  catheter;  cepha- 
lometer;  film-processing  chemicals;  ene¬ 
ma  container;  radiographic  copier;  adult 
enema  tip;  infant  enema  tip;  retention 
enema  tip;  radiographic  film;  self-proc- 
essing  film;  explosion  proof  radiographic 
film  illuminator;  movable  radiographic 
film  illuminator;  stationary  radiographic 
film  Illuminator;  stereo  radiographic 
film  illuminator;  minifier;  myelographic 
needle;  cine  film  (and  other)  projector; 
wire  guide. 


Committee  name  Date,  time,  and  place 


Type  of  meeting  and  contact  person 


17.  Panel  on  Review  of  Juiy  22  and  2S,  9  a.m.  on 
Bacteriai  Vaccines  and  July  28,  Room  121,  NIH, 
Toxoids.  Building  70,  8800  Rock¬ 

ville  Pike,  Bethesda,  Md. 

t 


Closed  presentation  of  data  July  22,  9  a.m.  to  2  p.m.; 
closed  committee  deliberations  Jiily  22,  2  to  5  p.m.; 
open  public  hearing  July  23,  9  to  10:80  a.m.;  open 
committee  discussion  July  23,  10:80  a.m.  to  5  p.m.; 
Jack  Qertiog  (HFB-5),  8800  Rockville  Pike,  Be¬ 
thesda,  Md.  20014.  801-448-5485. 
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General  fvmction  of  the  committee. 
Reriews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  pwbttc  hearing.  Any  in¬ 
terested  pere<m  may  present  data,  infor- 
matkm,  or  views,  orally  or  in  writing,  on 
issues  pending  btf  ore  the  committee. 

Open  committee  discussion.  Discussion 
of  previous  meeting’s  minutes  and  com¬ 
munications  received;  discussion  the 
generic  statements  for  streptokinase, 
streptokinase-streptodomase. 

Closed  presentation  of  data.  Presenta¬ 
tion  of  data  by  the  manufacturers  in 
support  of  license  applications  tor  strep- 


Uricinase  products.  This  portion  of  the 
meeting  will  be  closed  to  protect  trade 
secret  information  and  personal  physi¬ 
cian  and  medical  files  that  may  be  in¬ 
cluded  in  the  presentation  (5  U.S.C. 
552(b)  (4)  and  (6)). 

Closed  committee  deliberations.  Review 
of  the  following  specific  products:  strep- 
UAinase,  streptokinase-streptodomase, 
collagenase.  Data  sulxnission  possibly  in¬ 
cluding  trade  secret  information  will  be 
reviewed.  This  portion  of  the  meeting  will 
be  closed  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  undue  in¬ 
terference  with  committee  opo^tions  (5 
U.S.C.  552(b) (5)). 


Cenunlttee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


18.  Panel  on  Reeiew  of  July  22  and  28,  •  a.m..  Con-  Open  public  hearing  July  22,  9  to  10  a.m.;  closed  com- 
Contracf^Tea  and  ferooee  Room  A,  Park-  mittee  deUberatlons  July  22,  10  a.m.  to  4:80  p.in., 

Other  Vaginal  Drag  lawn  Bldg.,  5000  Fishers  July  %  9a.m.  to 4:80  p.m.;  Arnold  M.  Welch  (HFD- 

Prodoets.  Lane,  RockelUe,  Md.  5Hp,  6000  Fishers  Lane,  RockriUe,  Md.  20852.  801- 

448-flWI. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
cfxxieming  the  safety  and  effectiveness 
of  nonprescriptkm  drug  products. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  c<Hnmittee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  (over-the- 
counter  drug  products)  review’s  can  for 
data  for  this  ptmd  (see  also  21  CFR 
330.10(a)(2)).  This  wUl  include  prod¬ 
uct  names,  formulas  and  formulation 
process  data,  sales  data  and,  in  some 
cases,  portions  of  pending  or  approved 
new  drug  applications  (NDA’s).  Also, 


discussions  relating  to  labeling,  drug 
class  standards,  and  testing  wffl  often 
be  intermixed  with  discussion  of  formu¬ 
las,  sales  data,  or  NDA  material  in  such 
a  vmy  that  the  two  discussions  often 
cannot  be  separated  without  seriously 
impeding  the  progress  of  the  pane’s 
deliberations. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorisation  of  in¬ 
gredients  and  claims. 

This  portion  of  the  meeting  will  be 
closed  to  permit  the  discussion  of  trade 
secret  data,  to  protect  the  free  exchange 
of  internal  views,  and  for  formulation  of 
recommendations  (5  UJ3.C.  552(b)  (4) 
and  (5)). 


Committee  n*™*  Date,  time,  and  place  Type  of  meeting  and  contact  person 


19.  Panel  on  Review  of  Vita-  July  22  and  28, 9  a.m..  Cen- 
min,  Minenltand  He-  ter  for  Continuing  Educa- 
mattc  Drug  Freducta.  tkm,  Univaraity  of  Chi¬ 
cago,  Chicago,  111. 


Open  public  bearing  July  22,  9  to  10  aon.;  cloeed  com¬ 
mittee  driibcratfcms  July  22,  10  a.m.  to  4J0  p.m.; 
July  28,  9  a.m.  to  4ao  p.m.;  TlHinas  D  DeCUUs 
(HFD-5Hb.  5000  Fialiers  Lan^  Rockville,  Ifd.  20852, 
801-448-4900. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescriptifm  drug  products. 

Agenda — Open  public  hearing.  During 
this  portion  any  Interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  <m  issues  pending 
before  the  commlttM. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con- 
fidoice  pursuant  to  the  OTC  (over-the- 
counter  drug  products)  review’s  call  for 
data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)).  This  will  include  prod¬ 
uct  names,  formulas  and  formulation 
process  data,  sales  data  and,  in  some 
cases,  portions  of  pending  or  approved 
sew  drug  appUcattons  (NDA’s).  Also, 
discussions  relating  to  labeling,  drug 
class  standards,  and  testing  will  often 


Committee  muue  Date,  time,  and  place 


be  intermixed  with  discussion  of  formu¬ 
la,  sales  data,  or  NDA  material  in  such 
a  way  that  the  two  discussions  often 
cannot  be  s^utrated  without  seriously 
impeding  the  progress  of  the  panel’s 
deliberations. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  ptmel  will  be  reviewing,  voting 
upon,  and  modifying  draft  No.  4  of  its 
final  report  in  preparatiem  for  submis¬ 
sion  to  the  Commissioner. 

'This  portkm  of  the  meeting  will  be 
closed  to  permit  the  discussion  of  trade 
secret  data,  to  protect  the  free  exchange 
of  internal  views,  and  for  formulation  of 
recommendations  (5  U.S.C.  552(b)  (4) 
and  (5)). 


Type  of  meeting  and  contact  person 


9a  Panel  cm  Review  of  Oen-  July  28.  8  a.m..  Room  1187,  Open  public  hearing  8  to  10  a.m.;  open  committee  dia- 
-  eral  and  riakic  Surgery  HEW-N,  880  Independ-  cussion  10  a.m.  to  840  pjn.;  Mark  F.  Parrish,  Ph.  D.: 

Devices.  enee  Ave.  SW.,  Washing-  (HFK-440),  8757  Ueorgte  Ave.,  Silver  Spring,  Md. 

ton,  D.C.  20910,  801-427-7288. 
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General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulatlMi. 

Agenda — Open  public  hearing.  A  pres¬ 
entation  will  be  made  by  Robert  M. 
Johnson,  M.D.  (Elvergreen  Eye  Clinic, 
Kirkland,  Washington)  on  “Flammabil¬ 
ity  of  Ehsposable  Surgical  Drapes.”  In¬ 
terested  parties  are  encouraged  to  pre¬ 
sent  information  to  the  panel  pertinent 
to  the  classification  of  the  devices  listed 
below.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
Invited.  Those  desiring  to  make  formal 
presentations  should  notify  Mark  Par¬ 
rish,  Ph.  D.,  Executive  Secretary,  In  writ¬ 
ing  by  July  16  and  submit  a  brief  state¬ 
ment  of  the  general  nature  of  the  evi¬ 
dence  or  arguments  they  wish  to  present, 
the  names  and  addresses  of  proposed 
participants,  references  to  any  data  to 


be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  ccmiments. 

Open  committee  discussion.  The  panel 
will  review  its  previous  classification  re¬ 
sults  for  the  following  devices  according 
to  statutory  requirements  of  medical  de¬ 
vice  legislation:  catheter — multiple  lu¬ 
men,  nephrostomy,  pediatric,  peritoneal, 
rectal,  ureteral,  urethral,  ventricular; 
clips  and  staples;  cryosurgical  units  and 
accessories;  electrocardiograph;  pros- 
theses — maxillofacial,  nasal,  penile, 
tendon,  testicular;  sterilizer — ethylene 
oxide;  stomal  bag;  absorbable  sutures — 
catgut  (chromic  and  plain),  collagen 
(chromic  and  plain),  synthetic  (poly- 
glycolic  acid,  polyglycolic-lactic  acid) ; 
nonabsorbable  sutures — cotton,  silk,  steel 
(monofilament,  multifllament) ,  syn¬ 
thetic  (polyamide,  polyester,  polyethyl¬ 
ene,  polypropylene). 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


21.  Panel  on  Review  of  Nen-  July  28,  9  a.m.,  Room  1409,  Open  public  hearing  9  to  10  a.m.:  open  committee  dis- 
rology  Devices.  FB-8,  200  C  8t.  8W.,  cussion  10  a.m.  to  5  p.m.;  James  R.Veale  (HFE-tSO), 

Washington,  D.C.  8757  Georgia  Ave.,  Silver  Spring,  Md.  20910,  Ml- 

427-7226. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  devices  currently  in  use  and 
makes  recommendations  for  their  regu¬ 
lation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
Information  pertinent  to  devices  to  be 
classified  at  this  meeting  listed  below  to 
James  R.  Veale,  Executive  Secretary. 
Submission  of  data  relative  to  tentative 
classification  findings  Is  also  invited. 

Open  committee  discussion.  Review 
proi^ions  of  the  Medical  Device  Amend¬ 
ments  of  1976  applicable  to  i>anel  activ¬ 
ities.  Review  and  provide  panel  recom¬ 
mendations  relative  to  classification  of 
the  following  devices:  CSF  shunts  and 
components;  aneurysm  clips;  aneurysm 
coatings;  aneiuysm  thrombo-emboll;  ar-^ 
terial  clamp  systems  and  accessories; 
vessel  occluding  catheters;  bur-hole 


discs;  cranioplasty  materials  and  moimt- 
Ing  accessories;  dura  substitutes;  form- 
able  cranioplastic  materials;'  preformed 
cranlosynostosis  strips;  performed  skull 
plates;  skull  {date  screws;  vertebral  re¬ 
placements;  vertebral  struts;  tissue  ad¬ 
hesives  for  aneiuysmorrhaphy  (includ¬ 
ing  methyl-methacrylate) ;  tissue  adhe¬ 
sives  for  general  neurosurgical  use; 
hemostatic  and  dural  clips;  scalp  clips; 
electro-anesthesia  stimulators;  electro¬ 
convulsive  therapy  systems;  transcuta¬ 
neous  nerve  stimulators  (for  pain  relief) ; 
cerebellar  stimulators;  diaphragmatic/ 
phrenic  nerve  stimulators;  Intracere¬ 
bral/subcortical  stimulators;  internal 
neuromuscular  stimulators;  organ  stim¬ 
ulators;  peripheral  nerve  stimulators; 
spinal  cord  stimulators;  implantable  in¬ 
duction  coagulation  seeds;  cranial  tongs 
for  skeletal  traction. 


ConunittM  name  Date,  time,  and  place 


Type  of  meeting  and  contact  person 


22.  Panel  on  Review  of  Aller-  July  23  and  24, 9  a.m.,  Room  Open  public  bearing  July  23,  9  to  10  a.m.;  closed  eom* 
genic  Extracts.  115,  NIH,  Building  29,  mitteedeliberatlonsJaly23, 10a.m.  to 5  p.m.,  July  24, 

8800  Rockville  Pike,  Be-  8A0  a.m.  to  adjournment;  Clay  Sisk  (HFB^),  8800 
thesda,  Md.  Rockville  Pike,  Bethesda,  Md.  20014,  301-443-5455. 


General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Discus¬ 
sion  of  the  previous  meeting’s  minutes. 
Any  interest^  person  may  present  data, 
information,  or  views,  orally  or  in  writ¬ 
ing,  on  Issues  pending  before  the  com¬ 
mittee. 

Closed  committee  deliberations.  Re¬ 
view  of  data  submissions  from  allergenic 


extract  producers  and  draft  recommen¬ 
dations  for:  (1)  pollen  extracts,  (2)  food 
extracts,  (3)  epidermal  extracts,  (4)  in¬ 
sect  extracts,  (5)  rust  extracts,  (6)  smut 
extracts,  (7)  patch  testing  extracts,  and 
(8)  extracts  for  oral  (ingestion)  therapy. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  data  and  to  allow  for  the  free 
exchange  of  internal  views  and  formu¬ 
lation  of  recommendations  (5  U.S.C.  552 
(b)  (4)  and  (5)). 


FEDERAL  REGISTER,  VOl.  41.  NO.  1 1V-l-FRIDAY,  JUNE  It,  1974 


^754 


NOTICES 


Committer  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


23.  Panel  on  Review  of  Anti-  July  23,  24,  and  25,  Confer-  Open  public  hearing  July  23,  9  to  10  a.m.;  closed  com- 
mirrobiul  Agents.  enoe  Room  C,  Parklawn  mittee  deliberations  July  23,  10  a.m.  to  4'.30  p.m.; 

Bldg.,  5600  Fishers  Lane,  July  24  and  25, 9  a.m.  to  4:30  p.m.;  Armond  M.  Welch 
Rockville,  Md.  (HFD^IO),  5600  Fishers  Lane,  Rockville,  Md.  20852, 

301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  (over-the- 
counter  drug  products)  review’s  call  for 
data  for  this  panel  (see  also  21  CFR  330.- 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  data,  information,  or  views,  oral¬ 
ly  or  in  writing,  on  issues  pending  before 
the  committee. 

Closed  committee  deliberations.  The 
panel  will  be  reviewing,  voting  upon,  and 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec¬ 
ommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  classification  of 
orthopedic  implants,  life-sustaining,  life¬ 
supporting,  and  standards-priority  de- 


Gencral  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes  rec¬ 
ommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encouraged  to  present 
information  pertinent  to  the  classifica¬ 
tion  of  cardiovascular  implants  and 
monitors  to  Glenn  A.  Rahmoeller,  Ex¬ 
ecutive  Secretary. 


10(a)  (2) ) .  Discussions  relating  to  label¬ 
ing,  drug  class  standards,  and  testing 
will  often  be  intermixed  with  discussion 
of  formulas,  sales  data,  or  NDA  material 
in  such  a  way  that  the  two  discussions 
often  cannot  be  separated  without  seri¬ 
ously  impeding  the  progress  of  the  pan¬ 
el’s  deliberations. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se¬ 
cret  data,  to  protect  the  free  exchange  of 
internal  views,  and  for  formulation  of 
recommendations  (5  U.S.C.  552(b)  (4) 
and  (5) ). 


modifying  the  content  of  summary  min¬ 
utes  and  categorization  of  ingr^ients 
and  claims. 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  draft  no.  2  of  Its 
final  report  in  preparation  for  submis¬ 
sion  to  the  Commissioner. 

’This  portion  of  the  meeting  will  be 
closed  to  protect  the  free  exchange  of 
internal  views,  and  for  formulation  of 
recommendations  (5  U.S.C.  552(b)(5)). 


vices  to  James  G.  Dillon.  Ph.  D.,  Associ¬ 
ate  Executive  Secretary,  Submission  of 
data  relative  to  tentative  classification 
findings  is  also  invited. 

Open  committee  discussion.  ’The  panel 
will  review,  discuss  the  risks  to  health, 
and  classify  orthopedic  implants,  life- 
sustaining,  life-supporting,  and  stand¬ 
ards-priority  devices. 


Open  committee  discussion.  The  sub¬ 
committee  members  will  review  the 
tentative  classification  findings  for 
cardiovascular  implants  and  monitors. 
The  subcommittee  members  will  make 
classification  recommendations  for  these 
devices,  and  they  will  prepare  supple¬ 
mentary  material  justifying  each  recom¬ 
mendation.  The  following  devices  will  be 
dicsussed:  pacemaker  pulse  generators; 
replacement  heart  valves;  vascular  graft 


prostheses  (6-millimeter  diameter  and 
smaller) ;  ventricular  bypass  (assist)  de¬ 
vices;  Intravascular  filters;  artificial 
hearts  and  control  systems;  carotid  sinus 
nerve  stimulators;  vascular  graft  pros¬ 
theses  (greater  than  6-millimeter  diam¬ 
eter)  ;  pacemaker  electrodes;  pacemaker 
batteries;  sutures;  intra-aortlc  balloons 
and  control  systems;  surgical  dacron, 
teflon,  and  polypropylene  pledgets  and 
intracardiac  patches;  arrhythmia  detec¬ 
tors  and  alarms;  DC  defibrillators,  syn¬ 
chronous  and  asynchronous  (including 
paddles) ;  defibrillator  testers;  electro¬ 
cardiographs  and  vectorcardiographs ; 
noninvasive  blood  pressure  measurement 
systems;  cardiac  monitors  (including 
cardlotachometers  and  rate  alarms) : 
catheter  tip  pressure  transducers:  blood 
pressure  transducers:  ECG  electrodes 
and  conducting  media. 

Each  public  advisory  committee  meet¬ 
ing  list^  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public  hear¬ 
ing.  Whether  or  not  It  also  includes  any 
of  the  other  three  portions  will  depend 
upon  the  specific  meeting  involved.  The 
dates  and  times  reserved  for  the  separate 
portions  of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimiun  rather 
than  a  maximum  time  for  public  par¬ 
ticipation,  and  an  open  public  hearing 
may  last  for  whatever  longer  period  the 
committee  chairman  determines  will 
facilitate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the  be¬ 
ginning  of  the  open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  tlie  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

Tlie  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet¬ 
ings  so  designated  in  this  notice  shall  be 
closed.  Both  Uie  Federal  Advisoi'y  Com¬ 
mittee  Act  and  5  U.S.C.  552(b)  permit 
such  closed  advisory  committee  meetings 
in  certain  circumstances.  Those  portions 
of  a  meeting  designated  as  clos^  sliall, 
however,  be^closed  for  the  shortest  time 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  i)erson 


24.  Panel  on  Review  of  Den-  July  28  and  29,  9  a.m..  Con-  Oj>en  puMic  hearing  July  28,  9  to  10  a.m.:  closed  cpm- 
tifrices  and  Dental  ferenee.  Room  A.  I’ark-  mittee  delilicrations  July  28,  10  a.m.  to  4:.30  p.m.. 

Care  Agents.  lawn  Bldg.,  5600  Fishers  July  29,  9  a.m.  to  4:.t0  p.m.;  Michael  D.  Kennedy 

Lane,  Rockville,  Md.  (11 FD-510),  .'>000  Fishers  Lane,  Roc-kville,  Md.  20852, 

301  -143  4960. 


Committee  name 

Date,  time,  and  place 

Tyi»e  of  meeting  and  contact  pci-son 

2.5.  I’anel  on  Review  of 
OrthojH-dic  Devices. 

July  30,  9  a.m..  Room  llO'.i, 
FB-8,  200  C  SI.  SW., 
Washington,  D.C. 

OtHMi  public  hearing  9  to  10  a.m.;  oixm  committee 
disciLssion  10 a.m.  to  5  p.m.:  Janies  G.  Dillon,  l*h.  I>. 
(UFK-470),  87.57  Georgia  Ave.,  Silver  Spring,  Md. 
20910,  .301  427  7-238. 

Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


26.  Joint  meeting  of  the  July  .30,  9  a.m..  Room  3169,  Open  public  hearing  9  to  10  a.m.;  open  committee 
Implants  and  Monitors  IIEW-N,  ,330  Independ-  di.scussion  10  a.m.  to  4  p.m.;  Glenn  A.  Rahmoeller 

.'^ubcommitteies  of  the  ence  Ave.  SW.,  Washing-  fllFK-lM).  87.57  Georgia  Ave.,  Silver  Spring,  Md. 

Panel  on  Review  of  ton,  D.C.  20'.»t0.  ,301-427-7226. 

Cardiovascular  De¬ 
vices. 
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possible  consistent  with  the  Intent  of 
the  cited  statutes. 

Generally,  PDA  advisory  committees 
will  be  closed  because  the  subject  matter 
Is  exempt  from  public  dlsclosiu-e  imder 
5  U.S.C.  652(b)  (4),  (5),  (6),  or  (7),  al¬ 
though  on  occasion  the  other  exemptions 
listed  in  5  U.S.C.  552(b)  may  also  apply. 
Thus,  a  portion  of  a  meeting  may  be 
closed  where  the  matter  Involves  a  trade 
secret;  commercial  or  financial  informa¬ 
tion  that  is  privileged  or  confidential; 
personnel,  medical,  and  similar  files,  dis¬ 
closure  of  which  could  be  an  unwar¬ 
ranted  Invasion  of  personal  privacy ;  and 
investigatory  files  compiled  for  law  en¬ 
forcement  purposes.  A  portion  of  a  meet¬ 
ing  may  also  be  closed  if  the  Commis¬ 
sioner  determines:  (1)  That  it  involves 
Inter-agency  or  intra-agency  memo¬ 
randa  or  discussion  and  deliberations  of 
matters  that,  if  in  writing  would  con¬ 
stitute  such  memoranda,  and  which 
would,  therefore,  be  exempt  from  public 
disclosure;  and  (2)  that  it  is  essential  to 
close  such  portion  of  a  meeting  to  pro¬ 
tect  the  free  exchange  of  internal  views 
and  to  avoid  undue  Interference  with 
agency  or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  or 
ranking  of  grant  applications;  the  re¬ 
view,  discussion,  and  evaluation  of  spe¬ 
cific  drugs  or  devices;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen¬ 
erally  be  done  during  the  open  commit¬ 
tee  discussion  portion  of  the  meeting) ; 
review  of  trade  secrets  or  confidential 
data;  consideration  of  matters  involving 
FDA  Investigatory  files;  and  review  of 
medical  records  of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinlcal  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  ccmsideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi¬ 
gational  or  marketed  dru^  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
Information  that  is  not  exempt  from 
public  dlsclos\ire. 

Dated:  June  14, 1976. 

A.  M.  SCHMIOT, 

Commissioner  of  Food  and  Drugs. 

|FR  Doc.76-17818  PUed  6-17-76;8:46  am] 

Health  Resources  Adminishetion 
ADVISORY  COMMITTEES 
Notice  of  Meetings 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  CcMnmlttee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  Naticmal  Advisory 
body  scheduled  to  assemble  during  the 
months  of  July  and  August  1976: 


Name:  Health  Services  Devek^mental  Grants 
Study  Section. 

Date  and  time:  July  8-9,  1976,  8:00  p.m.  and 
Augtist  30,  1076,  8:00  a.m. 

Place:  Sheraton-O’Hare  Motor  Hotel,  6810 
North  Mannheim  Road,  Rosemont,  Illinois 
60018. 

Open  Jiily  8,  8:00  p.m.  to  Adjournment. 
Closed  July  9,  8:00  ajn.  to  Adjournment. 
Closed  Axigust  30  for  entire  meeting. 
Purpose:  The  Study  Section  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center  for 
Health  Services  Research. 

Agenda:  Agenda  items  for  the  open  portion 
of  the  meeting  will  cover  discussion  of 
review  procedures.  The  remainder  of  the 
meetings  will  be  closed  to  the  public  for 
the  review  of  grant  applications  for  Health 
Services  Research  Special  Emphasis  Cen¬ 
ters,  In  accordance  with  the  provisions  set 
forth  In  section  S52(b)  (5)  and  (6),  Title 
6,  n.S.  Code  and  the  Determination  by 
the  Administrator,  Heedth  Resources  Ad¬ 
ministration,  pursuant  to  Public  Law 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  the  meetings,  or 
other  relevant  Information  should  con¬ 
tact  Mr.  David  McFall,  Room  15-29, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  Telephone 
(301)  443-2930. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  June  14,  1976. 

Jambs  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
(PR  Dpc.76-17753  FUed  6-17-76:8:45  am) 

ADVISORY  COMMITTEES 
Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
(5  n.S.C.  Appendix  I),  the  Health  Re¬ 
sources  Administration  announces  the 
rechartering  by  the  Secretary,  HEW,  on 
May  28,  1976,  of  the  following  advisory 
commlttees/council : 

Termination 

Committees /Council  Date 

Health  Care  Technology  (Continuing. 
Study  Section. 

Health  Services  Develop-  Do. 

mental  Grants  Study 
Section. 

Health  Services  Research  Do. 

Study  Section. 

National  Advisory  Public  Do. 

Health  Training  COun- 
cU. 

Authority  for  these  C<Mnmlttee8  and 
Council  is  c<mtlnuing  and  charters  will 
be  filed  every  two  years  in  accordance 
with  section  14(b)  (2)  of  Public  Law 
92-463. 

Dated:  June  1, 1976. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
|FR  Doo.76-17764  PUed  6-17-76:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 

|Doc.  No.  NFD-386;  (PDAA-507-DR1 

GEORGIA 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban 
Development  by  the  President  under 
Executive  Order  11795  of  July  11,  1974, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and  Urban 
Development  Delegation  of  Authority, 
Docket  No.  D-74-285:  and  by  virtue  of 
the  Act  of  May  22.  1974,  entitled  “Disas¬ 
ter  Relief  Act  of  1974”  (88  Stat.  143) ; 
notice  Is  hereby  given  that  on  Jxuie  11, 
1976,  the  President  declared  a  major  dis¬ 
aster  as  follows: 

I  have  determined  that  the  damage  in  certain 
areas  of  the  State  of  Georgia  resulting  from 
severe  storms  and  flooding  beginning  about 
May  28,  1976,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec¬ 
laration  under  Public  Law  93-283. 1  therefore 
declare  that  such  a  major  disaster  exists  In 
the  State  of  Georgia. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Executive  Order  11795,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authority,  Docket 
No.  D-74-285,  I  hereby  appoint  Mr. 
Thomas  P.  Credle,  HUD  Region  IV,  to 
act  as  the  Federal  Coordinating  OfiOcer 
for  this  declared  major  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Georgia  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of: 

Banks  Lumpkin 

Franklin  Rabun 

Habersham  Stephens 

Jackson 

Dated:  June  11, 1976. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

|PR  Doc.76-17846  Filed  6-17-76:8:45  am) 


Office  of  the  Secretary 

[Docket  No.  D-76-437) 

ASSISTANT  SECRETARY  FOR  HOUSING 
FEDERAL  HOUSING  COMMISSIONER 

Delegation  of  Authority 

The  Department  is  combining  certain 
of  its  administrative  components.  As  a 
result,  certain  powers,  functions,  and 
responsibilities  are  beiiig  transferred  or 
consolidated.  The  former  positions  of  As¬ 
sistant  Secretary  for  Housing  Produc¬ 
tion  and  Mortgage  Credit-Federal  Hous¬ 
ing  Commissioner  and  Assistant  Secre¬ 
tary  for  Housing  Management  are  both 
being  abolished  and  a  new  position  of 


FEDERAL  RSOISTCR.  VOL.  41,  NO.  116— FRIDAY,  JUNE  18,  1976 


24756 


NOTICES 


Assist^t  Secretary  for  Housing-Federal 
Housing  Commissioner  is  being  created. 
All  of  the  authority  and  functions  for¬ 
merly  exercised  by  either  the  Assistant 
Secretary  for  Housing  Production  and 
Mortgage  Credit-Federal  Housing  Com¬ 
missioner  and  the  Assistant  Secretary 
for  Housing  Management  are  being  del¬ 
egated  and  assigned  to  the  new  office. 

Accordingly,  the  Secretary  delegates 
as  follows: 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  is  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary  with  respect  to  all  programs 
and  matters  heretofore  vested  in  the  As¬ 
sistant  Secretary  for  Housing  Produc¬ 
tion  and  Mortgage  Credit-Federal  Hous¬ 
ing  Commissioner  and  Deputy  and  the 
Assistant  Secretary  for  Housing  Man¬ 
agement  and  Deputy  by  delegations  or 
designations  in  effect  immediately  prior 
to  this  authorization,  and  all  power  and 
authority  reserved  to  the  Secretary  by 
delegations  to  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit-Federal  Housing  Commissioner 
and  the  Assistant  Secretary  for  Housing 
Management  in  effect  immediately  prior 
to  this  authorization  remain  reserved  to 
the  Secretary. 

Section  B.  Continuation  in  effect  of 
certain  delegations  and  redelegations.  AH 
delegations  of  authority  to  the  Deputy 
Assistant  Secretary  for  Housing  Produc¬ 
tion  and  Mortgage  Credlt-.Federal  Hous¬ 
ing  Commissioner  and  the  Deputy  As¬ 
sistant  Secretary  for  Housing  Manage¬ 
ment,  and  all  redelegations  of  authority 
by  the  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit-Federal 
Housing  Commissioner  and  the  Assistant 
Secretary  for  Housing  Management,  that 
are  in  effect  as  of  the  date  of  Issuance  of 
this  authorization  are  continued  in  effect 
as  if  issued  under  this  document,  unless 
and  until  expressly  modified  or  revoked 
by  a  delegation  or  redelegation  of  au¬ 
thority  issued  hereafter. 

Section  C.  Authority  to  redelegate.  The 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner  is  authmized  to 
redelegate  to  the  employees  of  the  De¬ 
partment  any  of  thtf  authority  delegated 
by  Section  A  except  the  power  and  au¬ 
thority  to  issue  rules  and  regulations. 

Section  D.  Supersedure.  Except  as  no¬ 
ted  in  Section  B  hereof,  this  delegratlon 
supersedes  preceding  d^egatlons  to  the 
Assistant  Secretary  for  Housing  Pro¬ 
duction  and  Mortgage  Credit-Federal 
Housing  Commissioner  and  the  Assistant 
Secretary  for  Housing  Management 

(S^.  7(d),  Department  ot  HUD  Act;  43 
VS.C.  3536(d)  ) 

Effective  date.  This  delegation  ^lall  be 
effective  June  14, 1976. 

John  B.  RHiNnANoxa, 

Acting  Secretary  of  Housing 
and  Urban  Development. 

(PB  Doc.7e-17847  PUed  9-17^79; 8: 45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  20258] 

DAN-AIR  SERVICES  LTD. 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  tliat  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  June  22,  1976,  at  1:30  p.m.  (local 
time)  in  Room  1003,  Hearing  Room  B, 
1875  Connecticut  Avenue,  N.W„  Wash¬ 
ington,  D.C.,  before  the  undersigned  Ad¬ 
ministrative  Law  Judge. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Jime  14, 
1976. 

[seal]  Frank  M.  Whitinc. 

Administrative  Law  Judge. 

[FB  Doc.76-17860  PUed  6-17-76;8:46  am] 

[Order  76-6-108;  Docket  Noe.  23080-2;  26290] 

EASTERN  AIR  LINES,  INC. 

Priority  and  Nonpriority  Domestic  Service 
Mail  Rates — Phase  2 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  June  1976. 

By  show  cause  Order  76-3-197,  Issued 
March  31,  1976,  the  Board  proposed  in¬ 
creased  tempKirary  rates  of  compensa¬ 
tion  for  the  Boston-New  York-Atlanta 
mail  flight  which  is  operated  by  Extern 
pursuant  to  order  of  the  Postmaster 
G^eral.  The  Increased  rates  proposed  in 
that  order — $4,680  per  one-way  flight  for 
the  period  June  3  through  December  31, 
1974,  and  $5,369.51  per  one-way  fll^t  f(» 
the  period  beginning  January  L  1976— 
reflected  the  rates  proposed  by  Eastern 
and  agreed  upon  by  the  Postal  Service  as 
reasonable  interim  compensation  for  the 
operation  of  the  mandatory  flight. 

The  Postal  Service  has  filed  an  ob¬ 
jection  and  answer  to  the  shovucause  or¬ 
der  in  which  it  contends  that,  as  written, 
the  order  affords  no  protection  to  the 
Postal  Service  in  instances  where  mall 
is  refused  by  Eastern  and  is  not  accom¬ 
modated  on  the  ordered  flight.  Eastern 
has  filed  a  statement  “in  lieu  of  objec¬ 
tion  and  answer”  and  also  an  unauthor¬ 
ized  document  consisting  of  a  reply  to 
the  contentions  raised  in  the  Postal  Serv- 
Ic’s  answer.*  However,  neither  party  has 
objected  to  ttie  proposed  Increased  tem¬ 
porary  rates  and,  accordingly,  tiiose  rates 
will  be  establi^ed  ha«in.  In  addition. 
Order  76-3-197  has  been  modified  to  af¬ 
ford  the  Postal  Service  the  same  degree 

Tlie  motion  is  granted  as  a  matter  of  dla- 
eretlon. 


of  protection  against  mail  refusals  as  it 
enjoyed  under  the  $2,500  minimum  rate 
previously  in  effect. 

The  proposed  minimum  rates  are  sub¬ 
ject  to  the  provisio  that,  if  the  Post¬ 
master  General  tenders  to  Elastem  a 
volume  of  mail  sufficient  to  generate 
$4680  or  $5369.51  (as  case  may  be) 
of  revenue  at  the  ciirrent  temporary 
service  mail  rate,  which  volume  in  whole 
or  in  part  cannot  be  accommodated  by 
Eastern  using  such  tonporary  rate.  East¬ 
ern  will  receive  the  current  temporary 
s«vice  mail  rate  as  compensation  for 
the  flight.  The  Postal  Service  contends 
that,  as  proposed,  this  provision  does  not 
provide  adequate  protection  to  the  Postal 
Service  in  Instances  where  Eastern  has 
jsfused  to  carry  mail,  attributable  to  the 
fact  that  the  volume  of  mall  needed  to 
trigger  the  revised  refusal  limits  ($4680 
and  $5369.51)  is  far  in  excess  of  the  car¬ 
rying  capacity  of  the  B-727-200  air¬ 
craft  that  Eastern  utilizes  on  the  flight. 
It  is  noted,  for  example,  that  the  pro¬ 
duction  of  $4680  in  mail  revenue  under 
the  current  temoprary  service  rates 
would  require  40,497  pounds  of  New 
York-Atlanta  mail  (assuming  no  mail  is 
boarded  at  Boston)  and  35,060  pounds 
of  Boston- Atlanta  mail  (assiimlng  that 
no  mail  is  boarded  at  New  York).  In 
contracts,  the  maximum  saleable  weight 
capacity  (passenger  plus  cargo  com¬ 
partment)  of  Eastern’s  B-727-200  air¬ 
craft  is  31,540  pounds.* 

In  the  alternative,  the  Postal  Service 
has  proposed  the  adoption  of  a  provi¬ 
sion  which  would  render  the  proposed 
minimum  rates  inapplicable  In  situations 
where  Ektstern  fails  to  accommodate  at 
least  16,000  pounds  of  cargo  (baggage, 
freight,  express,  and  mail)  on  the  New 
York-Atlanta  segment  of  the  flight.  Un¬ 
der  this  provision.  Eastern  would  receive 
as  compensation  for  the  flight:  (1)  the 
“flight  rate”*  for  each  flight  less  the 
net  proceeds  from  the  transportation  of 
passengers,  express,  and  freight;  or  (2) 
the  temporary  service  mall  rate  for  the 
mail  tendered  and  accomodated  if  on  any 
one  day  mail  is  refused  and  less  than 
16,000  pounds  ot  cargo  are  carried  be¬ 
tween  New  York  and  Atlanta.  Thus,  if 
this  proposal  were  adopted.  Eastern’s 
failure  to  carry  16,000  poimds  of  New 
York-Atlanta  cargo  would  reduce  its 
total  compensation  for  the  flight  to  less 
than  one-half  of  the  minimum  rate  of 
compensation  proposed. 

As  previously  indicated.  Eastern  has 
replied  to  the  Postal  Service’s  conten¬ 
tions.  Id  its  reply.  Eastern  contends  that, 
despite  the  Postal  Service’s  contrary 
contentions,  its  B-727-200  aircraft  lacks 

‘These  data  are  from  the  carrier’s  avsil- 
aMs  capacity  statement,  CAB  Form  AP-IB 
Hied  with  Its  Form  41  report. 

■  The  mlnlmtim  rate  per  flight  proposed  in 
the  irtiow-cauBe  order. 
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the  cargo  capacity*  needed  to  accom¬ 
modate  16,000  pounds  of  mail  at  the 
average  mail  densities  achieved  on  the 
ordered  flights,  citing  data  which  show 
that  16,000  poimds  or  more  of  mail 
were  carried  on  only  12  of  the  over  200 
mandatory  mail  flights  operated  by  East¬ 
ern  for  the  Postal  Service  during  the  12 
months  ended  February  26,  1976.  In  this 
connection.  Eastern  asserts  that,  by  sub¬ 
stituting  the  cubic  volumes  specified  by 
the  aircraft  manufacturer  for  the  usable 
capacity  of  the  belly  compartment  and 
by  assuming  the  achievement  of  an  un¬ 
realistically  high  mail  density  of  14.43 
poimds  per  cubic  foot,  the  Postal  Service 
has  grossly  overstated  the  amount  of  lift 
capacity  available  in  the  belly  compart¬ 
ment  of  the  aircraft.  It  is  Eeistem’s  posi¬ 
tion  that,  on  a  usable  volume  basis,  such 
capacity  is  considerably  less  than  the 
16,000-pound  minimum  proposed  by  the 
Postal  Service,  and  therefore  that,  if  its 
proposal  is  adopted.  Eastern’s  compen¬ 
sation  for  the  ordered  flight  will  be  dras¬ 
tically  and  unjustifiably  reduced.  Ac¬ 
cordingly.  Eastern  requests  that  the 
Board  proceed  immediately  to  establish 
the  rates  proposed  in  Order  76-3-197 
and  that  no  mail  refusal  provisions  be 
adopted. 

Upon  consideration  of  the  pleadings, 
we  And  that,  with  the  modifications  dis¬ 
cussed  below,  the  tentative  findings  and 
conclusions  set  forth  in  Order  76-3-197 
should  be  made  final.  As  previously,  indi¬ 
cated,  the  Postal  Service  and  Eastern  do 
not  object  to  the  proposed  increased  tem¬ 
porary  rates  but  disagree  as  to  the  rate 
of  c<Mnpensation  to  be  paid  in  instances 
where  Eastern  has  failed  to  accommo¬ 
date  mall  tendered  by  the  PMO.  The 
Postal  Service  contends  that  Eastern 
should  receive  temporary  service  mail 
pay  for  all  flights  on  which  it  fails  to 
accommodate  at  least  16,000  pounds  of 
New  York-Atlanta  cargo  (freight,  bag¬ 
gage,  express,  and  mall) ,  whereas  East¬ 
ern  argues  that  no  penalties  should  be 
attached  to  mail  r^usals  and  that  it 
should  receive  the  full  minimum  rate 
for  all  mandatory  mail  flights  regardless 
of  the  volume  of  mail  carried.  However, 
neither  party  has  requested  a  hearing, 
and  the  contentions  raised  reflect,  almost 
verbatim,  the  respective  positions  of  the 
Postal  Service  and  Eastern  with  respect 
to  pasmient  for  refusal  flights  advanced 
on  brief  to  the  Administrative  Law  Jud^ 
in  the  pending  litigation  to  establish 
final  rates  for  domestic  U.S.  mail  serv¬ 
ices.  lliese  positions  are  more  appropri¬ 
ately  addressed  in  that  proceeding  than 
in  connection  with  the  establishment  of 
temporary  rates,  which  are  vehicles  for 
the  payment  of  interim  compensation 
until  final  rates  can  be  set  and  are  sub¬ 
ject  to  retroactive  adjustment. 


*  Eastern  concedes  that  “seat  loeuUng", 
(l.e.,  placing  mall  bags  In  passenger  com¬ 
partment  seats)  would  asure  that  16,000 
pounds  arc  carried,  but  states  that  loading 
on  sucb  a  basis  would  not  be  compatible 
with  the  servloee  that  have  been  contem¬ 
plated  to  date. 


On  the  other  hand,  it  is  evident  from 
the  pleadings  that  Order  76-3-197  does 
not  adequately  protect  the  parties’  in¬ 
terests  in  cases  where  mail  is  refused, 
since  the  volume  of  mail  needed  for 
Eastern  to  incur  a  penalty  is  substan¬ 
tially  in  excess  of  the  average  volume  of 
mail  tendered  daily  on  the  ordered  flight. 
In  the  order  to  rectify  the  problem,  the 
mail-refusal  provision  proposed  in  Order 
76-3-197  has  been  updated  to  reflect  the 
Increased  temporary  rates  of  compensa¬ 
tion  establish^  herein. 

Specifically,  the  $2500  minimum  rate 
established"  in  Order  74-6-93  did  not 
apply  in  instances  where  mail  generat¬ 
ing  that  minimum  (using  the  current 
temporary  service  mail  rate)  was  ten¬ 
der^  by  the  Postmaster  General  but  not 
accommodated  by  Eastern  because  of 
space  limitations.  Since  this  $2500  figure 
was  the  temporary  service  mail  rate  for 
the  carriage  of  12,000  pounds  of  Boston- 
New  York  mail  and  16,000  pounds  of  New 
York-Atlanta  mail,  we  have  incorporated 
these  poundages  as  the  mail  volumes 
which,  if  tendered  by  the  Postal  Service, 
must  be  accommodated  by  Eastern  to 
avoid  a  penalty;  in  other  words.  Eastern 
will  be  penalized  for  its  failure  to  carry 
the  volume  equivalent  of  $2500  in  mail 
revenue  (under  the  former  temporary 
rate).  Thus,  Eastern  will  receive  the 
prescribed  minimum  rates  ($4680  for 
the  period  Jime  3  through  December  3L 
1974,  and  $5369.51  for  the  period  begin¬ 
ning  January  1,  1975)  except  in  circum¬ 
stances  where  the  Postmaster  General 
has  tendered  and  Eastern  has  failed  to 
accommodate  12,000  pounds  or  less  of 
mail  on  the  Boston-New  York  segment 
of  the  flight  or  16,000  poimds  or  less  of 
mail  on  the  New  York-Atlanta  segment 
of  the  flight. 

With  respect  to  the  penalty  Itself,  as 
previously  indicated,  Ekistem  received 
the  current  temporary  service  mall  rate 
for  the  volume  of  mall  tendered  and  ac¬ 
commodated  on  the  refusal  flight,  and 
the  net  difference  in  revenue  between 
that  rate  and  the  $2500  mlnimiun  rate 
represented  the  penalty  that  Eastern  in¬ 
curred  for  its  refusal  to  carry  the  mall. 
In  order  to  put  this  penalty  provision  on 
a  current  basis,  the  new  per-flight  mini¬ 
mum  rates  have  been  prorated  between 
the  respective  segments  of  the  flight* 
and  converted  to  rates  per  pound  based 
on  12,000  pounds  of  mail  for  the  Boston- 
New  York  segment  and  16,000  pounds  of 
mail  for  the  New  Yoiic-Atlanta  segment. 
These  per-pound  rates  will  supersede  the 
temporary  service  mall  rates  as  penalty 
rates  and  will  i4>ply  to  each  pound  of 
mall  that  Eastern  does  not  acconmuxlate 
on  the  flight  Instead  of  to  the  volume 
that  is  actually  tendered  and  accom- 


*Thls  proratlon  was  based  on  the  ratio 
of  the  temporary  service  mall  pay  for  12.(X)0 
pounds  of  Boston-New  Yoric  man  and  16,000 
pounds  of  New  York-Atlanta  man  to  total 
service  mall  pay  for  both  segments  of  the 
flight.  The  mall  rates  used  for  prcnratlon 
purposes  were  the  rates  In  effect  on  the 
date  of  the  Board’s  order  establishing  the 
previously  effective  $2600  minimum  rate. 


modated.  Thus,  in  instances  where  Elast- 
em  has  refused  to  accommodate  mail  in 
volumes  specifled  above.  Eastern’s  com¬ 
pensation  for  the  flight  shall  be  the 
prescribed  minimum  rate  less  the  dollars 
of  mail  revenue  produced  by  multiplying 
the  pounds  of  mall  refus^  times  the 
following  rates  per  pound  for  the  appli¬ 
cable  flight  segment: 


(In  ppnts  per  pound] 


Segment 

Period 

Boston- 

New  York- 

New  York 

AUanta 

June  3  throovh  Dec.  31, 1W4. 

11.29 

20.78 

On  and  after  Jan.  1, 1975 . 

12.95 

23.84 

Where  less  than  12,000  or  16,000  pounds 
is  tendered  but  not  accommodated  by 
Eastern,  the  penalty  will  apply  to  the 
amount  less  than  12,000  or  16,000  pounds 
(as  the  case  may  be) . 

The  foregoing  modifications  involve  no 
substantive  change  to  the  mail-refusal 
provision  established  in  Order  74-5-93 
but  merely  place  that  provision  on  a  cur¬ 
rent  basis  pending  the  establishment  of 
final  rates  of  compensation  for  Eastern’s 
mandatory  mail  service  and  clarifies  the 
refusal  provision  where  less  than  12,000 
or  16,000  pounds  of  mail  is  tendered.* 
Thus,  although  Eastern  will  be  paid  a 
higher  minimum  rate  of  compensation 
for  each  mail  schedule  operated  for  the 
Postmaster  General,  its  refusal  to  carry 
mail  tendered  on  such  flights  will  incur 
roughly  the  same  percentage  loss  of  rev¬ 
enue  as  under  the  $2500  minimum  rate 
previously  in  effect.  Accordingly,  we  find 
the  rates  adopted  herein  fair  and  rea¬ 
sonable  for  the  purpose  of  establishing 
temporary  rates  in  this  proceeding. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406,  thereof,  and  the 
regulations  promulgated  in  14  CFR,  Part 
302: 

It  is  ordered  that:  * 

1.  The  tentative  findings  and  conclu¬ 
sions  set  forth  in  Order  76-3-197,  dated 
March  31,  1976,  be  and  they  hereby  are 
made  final,  as  modified  herein; 

2.  The  fair  and  reasonable  temporary 
rate  of  compensation  to  be  paid  by  the 
Postmaster  General  to  Eastern  Air  Lines 
for  the  operation  of  a  Boston-New  York- 
Atlanta  flight  as  ordered  by  the  Postmas¬ 
ter  General  in  his  order  issued  January  3, 
1974,  the  facilities  used  and  useful  there¬ 
for,  and  the  services  connected  therewith, 
shall  be  $4680  per  one-way  flight  for  the 
period  June  3  through  December  31, 1974, 
and  $5369.51  per  one-way  flight  for  the 
period  beginning  January  1,  1975:  Pro¬ 
vided,  That,  if  the  Postmaster  General 
tenders  to  Eastern  12,000  pounds  or  less 
of  mall  (m  the  Boston-New  York  segment 
of  the  flight  or  16,000  pounds  or  less  of 
mall  on  the  New  York-Atlanta  segment 
of  the  flight,  which  mail  in  whole  or  in 


•  Examples  of  the  operation  of  the  revised 
refusal  provision  are  set  forth  In  the  Appen¬ 
dix,  filed  as  pert  of  the  isdghial  document. 
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part  cannot  be  accommodated  by  Eastern 
on  the  subject  lUght  segment,  Eastern's 
compensation  for  the  flight  shall  be  the 
above-prescribed  minimum  rate  less  the 
mail  revenue  produced  by  multiplying 
the  pounds  of  mail  refused  times  the  fol¬ 
lowing  rates  per  poimd  for  the  applicable 
flight  segment: 


[In  cents  per  pound] 


Segment 

Period 

Boston- 

New  York- 

New  York 

Atlanta 

JnneS  through  Dee.  31, 1974. 

11.29 

20.78 

On  and  after  Jan.  1, 1975 _ 

12.96 

23.84 

3.  Ttie  temporary  mail  rates  established 
herein  shall  be  paid  in  their  entirety  by 
the  Postmaster  General  and  shall  be  sub¬ 
ject  to  retroactive  adjustment  as  may  be 
required  by  the  order  establishing  final 
seivice  mail  rates  in  Docket  23080-2; 

4.  The  motion  of  Eastern  for  leave  to 
file  an  unauthorized  docum^t  be  and  it 
hereby  is  granted;  and 

5.  This  order  shall  be  served  on  alT 
parties  to  Docket  23080-2. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Phtllis  T.  Kaylor, 

Acting  Secretary. 

[FB  Doc.76-17863  PUed  6-17-76;8:46  am] 


[Docket  27813;  Agreement  C.A.B.  25734; 

Order  76-6-7] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Denying  Pefition  for 
Reconsideratim;  Correction 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
1st  day  of  June  1976. 

Agreement  adopted  by  the  Joint  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  relating  to  North 
Atlantic  passenger  fares  to/from  Eur(H>6 
and  the  Middle  East.  (Published  41  ^ 
22858.  June  7. 1976) . 

Corrected  to  refiect  proper  Agreement 
C.AJB.  No.  25734. 

By  the  Civil  Aeronautics  Board. 

Dated:  June  11, 1976. 

[seal!  Phyllis  T.  Kaylob, 

Acting  Secretary. 

[PR  Doc.76-17861  Piled  6-17-76:8:45  am] 


[Order  76-6-106;  Docket  Nos.  27625;  28096] 

PAN  AMERICAN  WORLD  AIRWAYS.  INC. 
Category  Y  Fare  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  14th  day  of  June,  1976. 

By  Order  75-3-124,  dated  March  31, 
1975,  the  Board  dismissed  complaints 
against  a  Category  Y  tariff  filed  by  Pan 
American  World  Airways.  Inc.  (Pan  Am) , 
ainiUcable  to  the  carriage  of  military 


charter  passengers  pursuant  to  contract 
with  the  Department  of  Defense  (DOD) 
on  scheduled  services.  One  of  the  con¬ 
ditions  attendant  to  the  Board’s  action 
allowing  the  fares  to  go  into  effect  was 
that  Pan  Am  and  Northwest  Airlines,  Inc. 
(Northwest)^  were  required  to  submit 
monthly  reports  to  the  Bureau  of  Eco¬ 
nomics  detailing,  inter  alia,  overall  avail¬ 
able  seats,  revenue  passengers  carried, 
and  load  factor  for  individual  flight  seg¬ 
ments  in  the  form  set  out  on  page  two 
of  the  Attachment  to  Order  75-3-124. 

By  Order  75-7-104,  dated  July  22. 1975, 
the  Board  instituted  an  investigation  of 
the  Category  Y  fares.  In  the  Prehearing 
Conference  Report  of  Administrative 
Law  Judge  William  H.  Dapper,  served 
Pdiruary  5,  1976,  the  Request  for  Evi¬ 
dence.  Item  A.l,  directed  the  scheduled 
carrier  parties  to  provide  monthly  flight 
data  for  each  scheduled  flight  on  which 
Category  Y  military  passengers  were  car¬ 
ried.*  These  reports  contain  flight  infor¬ 
mation  relating  only  to  coach  traffic, 
whereas  the  reports  required  by  Order 
75-3-124  contain  data  on  total  available 
seats  and  passengers  carried,  without  a 
breakdown  into  first  class  or  coach. 

By  a  motion  filed  April  23, 1976,  North¬ 
west  asserts  that  it  is  an  unnecessary 
burden  on  the  carriers  to  require  them  to 
supply  two  separate  reports  containing 
similar  information.  Northwest  there¬ 
fore  requests  that  the  Board  terminate 
the  reporting  requirement  imposed  by 
the  order  so  as  to  ccxiform  to  the  format 
established  in  the  Category  Y  Pare  In¬ 
vestigation,  or  establish  a  common  for¬ 
mat  forboth  purposes. 

.  Pan  Am  filed  an  answer  in  support  of 
Northwest’s  motion,  contending  that  the 
motion  is  equally  applicable  to  the  re¬ 
maining  monthly  reports  required  to  be 
submitted  by  Order  75-3-124  relating  to 
Category  Y  military  charters,*  and  that 
this  reporting  requirement  should  also 
be  terminated.  Member  carriers  of  the 
National  Air  Carrier  Associatfoh 
(NACA)  *  oppose  Northwest's  motion,  ar¬ 
guing  that  both  reports  may  well  prove 
useful  in  the  Category  Y  Pare  Investiga¬ 
tion  and  pose  little  or  no  additional  bur¬ 
den  on  the  reporting  carriers.* 

The  Board  finds  considerable  merit  in 
Northwest's  request.  The  reporting  re¬ 
quirement  of  the  individual  fiight  data 
in  Order  75-3-124  was  necessary  to  mon¬ 
itor  the  short-term  extension  of  the 


1  NOTthwest  filed  a  similar  tariff  which,  the 
Board  permitted  to  go  into  effect.  By  Order 
75-4-85,  dated  AprU  17,  1975,  the  Board 
denied  a  motion  of  the  member  carriers  of 
the  National  Air  Carrier  Association  for  leave 
to  file  a  complaint  against  Northwest's 
tariff. 

*Thls  submission  Is  required,  within  80 
days  after  the  close  of  the  reptM'tlng  month, 
for  each  succeeding  month  through  the  com¬ 
pletion  of  the  investigation. 

•Page  one  of  the  Attachment  to  Order 
75-3-124. 

*  Overseas  National  Airways.  Inc.,  Saturn 
Airways,  Inc.,  Trans  International  Airlines, 
Inc.,  and  World  Airways,  Inc'. 

*NACA  does  not  object  to  Northwest’s  re¬ 
quest  Insofar  as  It  seeks  a  common  format 
for  both  purposes. 
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Category  Y  services  authorized  therein 
and  to  provide  pertinent  review  Informa¬ 
tion  in  the  event  of  subsequent  requests 
for  additional  extensions  of  the  Category 
Y  tariffs.  There  now  exists  substantial 
duplication  between  this  report  and  the 
report  required  in  the  Category  Y  Pare 
Investigation.  In  order  to  reduce  the  bur¬ 
den  on  the  carriers  of  having  to  supply 
two  reports  each  month  on  the  same  gen¬ 
eral  subject,  we  will  grant  Northwest’s 
request  insofar  as  it  requests  a  common 
format  for  both  purposes.  Page  2  of  the 
Attachment  to  Order  75-3-124  will  be 
amended  to  conform  to  the  format  es¬ 
tablished  in  the  Prehearing  Conference 
Report  in  Docket  28096.  The  new  format 
will  require  that  the  data  on  available 
seats  and  passengers  carried  be  broken 
down  into  first-class  and  coach  categor¬ 
ies. 

We  do  not  agree  with  Pan  Am  that  the 
remaining  reporting  requirements  con¬ 
tained  in  Order  75-3-124  should  be  ter¬ 
minated.*  TTiese  data  contain  informa¬ 
tion  which  are  not  required  to  be  sup¬ 
plied  in  the  Category  Y  Fare  Investiga¬ 
tion  and  we  will  continue  to  require  their 
submission. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a) ,  403, 404,  and 
1002  thereof. 

It  is  ordered  that: 

1.  Order  75-3-124  is  hereby  amended 
by  substituting  for  page  2  of  the  appendix 
to  that  order  a  new  page  2 

2.  The  motion  by  Northwest  Airlines, 
Inc.,  requesting  modification  of  the  re¬ 
porting  requirement  for  fiUng  the  indi¬ 
vidual  fiight  segment  report  established 
in  Order  75-3-124,  dated  March  31,  1975, 
be  and  hereby  is  denied  except  to  the 
extent  granted  herein;  and 

3.  Copies  of  this  ord^  shall  be  served 
upon  parties  to  Dockets  27625  and  28096. 

This  order  will  be  published  In  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board; 

Phyllij  T,  Kaylor, 
Acting  Secretary. 

[PR  Doc.76-17862  PUed  6-17-76; 8; 45  am] 

CX>MMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  UST  1976 
Proposed  Additions 

Notice  Is  hereby  given  pursuant  to  Sec¬ 
tion  2(a)(2)  of  PubUc  Law  92-28;  85 
Stat.  77,  of  the  proposed  additions  of 
the  following  commodity  and  service  to 
Procurement  List  1976,  November  25, 
1975  (40  PR  54742). 


•Northwest,  In  a  letetr  addressed  to  the 
Cleneral  Counsel  and  dated  May  7.  1976,  in¬ 
dicated  that  Its  motion  only  pertained  to 
the  Individual  fiight  segment  portion  of  the 
reporting  requirements  Imposed  by  Order 
75-3-124. 

•Substitute  page  2  filed  as  part  of  the 
original  document. 


( 
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Class  7M0 

Brush,  Cleaning,  Aircraft.  7920-00-051-4384. 
Campground  Cleanup  and  Trash  Removal, 

Laramie  Ranger  District:  Pole  Mountain 

Area  A  Centennial  Area,  Laramie,  Wyoming. 

Cwnments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  tills  Federal  Register.  Com¬ 
munications  should  be  addressed  to  the 
Executive  Director,  Commitee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc.76-17820  Piled  6-17-76; 8: 45  am] 


PROCUREMENT  LIST  1976 
Addition  to  Procurement  List 

Notice  of  Proposed  Addition  to  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  FR  54742) ,  was  published  in  the  Fed¬ 
eral  Register  on  April  23,  1976  (41  FR 
17009) . 

Pursuant  to  the  above  notice,  the  fol¬ 
lowing  commodity  is  added  to  the  Pro¬ 
curement  List: 

Class  7930 

Dishwashing  Compound,  Hand  (IB),  7930- 

00-880-4454,  7930-00-889-9534.  (The  above 

Items  for  OSA  Regions  1, 2,  3,  5, 10.) 

By  the  Committee. 

C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.76-17821  Filed  6-17-76:8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Elnvironmental  impact  statements  re¬ 
ceived  by  the  CouncU  on  Environmental 
Quality  from  June  7  through  June  11, 
1976.  The  date  of  receipt  for  each  state¬ 
ment  is  noted  in  the  statement  summary. 
Uhder  Council  Ouidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  Impact  statements 
in  forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (August  2, 
1976)  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Coimcll  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  will  also  be  avail¬ 
able  at  cost  from  the  Ekivlronmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  op  Agriculture 

Contact:  Coordinator  of  Environmental, 
Quality  Activities,  Office  of  the  Secretary,  U.S. 


Department  of  Agriculture,  Room  389-A, 
Washington,  D.C.  30250,  202-447-3965. 

FOREST  SERVICE 

Draft 

VoloanovUle  Planning  Unit,  Eldorado  Na¬ 
tional  Forest,  El  Dorado  County,  Calif.. 
June  7:  The  statement  concerns  the  land  use 
plan  for  the  16,900  acre  Volranovllle  Plan¬ 
ning  Unit  of  the  Eldorado  National  Forest. 
The  proposed  plan  provides  for  commodity 
utilization  and  for  protection  of  amenity 
values  and  environmental  quality.  Dispersed 
recreation  would  be  allowed  and  offroad  ve¬ 
hicle  use  would  be  regulated  to  designated 
roads  and  traUs  on  the  steeper  terrain.  Tim¬ 
ber  harvest  would  be  allowed  in  these  areas, 
but  methods  would  be  restricted.  Mineral  lo¬ 
cation  and  development  would  also  be  allowed 
in  certain  areas.  (ELR  Order  NO.  60836.) 

Savage  Run  Unit  Plan.  Medicine  Bow  Na¬ 
tional  Forest,  Albany  and  Carbon  Counties, 
Wyo.,  June  11:  Proposed  is  the  implementa- 
tlcMi  of  a  revised  Land  Use  Plan  for  the 
18,900  acre  Savage  Run  Unit,  Medicine  Bow 
National  Forest.  Adverse  Impacts  will  result 
from  the  cutting  of  trees  on  8,680  acres,  con¬ 
struction  of  21  miles  of  permanent  roads  and 
9  miles  of  temporary  roads,  enhancement  of 
wildlife  habitat  on  5,395  acres,  retention  of 
the  undeveloped  charactM*  of  the  land  on 
4,825  acres  and  the  closure  of  10,220  acres 
to  motorized  vehicle  use.  Adverse  effects  in¬ 
clude  the  loss  of  wilderness  suitability  on 
13.700  acres  and  loss  of  timber  yield  poten¬ 
tial  of  480  MBF/year.  (ELR  Order  No.  60874.) 

son.  CONSERVATION  SERVICE 

Final 

Cadron  Creek  Watersheds,  several  coun¬ 
ties,  Arkansas,  June  7:  The  proposed  project 
oemsists  of  watershed  protMtlon,  flood 
prevention,  and  recreation  for  North  Fork 
Cadron  Creek,  East  Fork  Cadron  Creek,  and 
Lower  Cadron  Creek  Watersheds.  Adverse 
Impacts  Include  the  inundation  of  1,163  acres 
by  sediment  pools  and  3,922  acres  by  deten¬ 
tion  pools,  and  the  relocation  of  15  people. 
Project  activities  will  decrease  woodland 
habitat  by  989  acres.  Comments  made  by: 
USA,  DOI,  DOC,  DOT,  EPA,  AHP,  State 
groups  and  concerned  individuals.  (ELR 
Order  No.  60850. 

Deer  Creek  Watershed.  Bolivar  and  Wash¬ 
ington  Counties,  Miss.,  June  8:  The  project 
consists  of  60.1  miles  of  channel  work  to 
reduce  problems  of  erosion,  sedimentation, 
flooding,  drainage,  and  low  income  In  Bolivar 
and  Washington  Counties,  Mississippi.  FiHTSt 
land  wildlife  habitat  will  be  lost  on  341  acres 
and  approximately  89  acres  of  wetlands  will 
be  subject  to  drainage  as  a  result  of  the 
structural  measures.  During  construction 
there  will  be  reduced  air  and  water  quality. 
Comments  made  by:  DCXl,  HEW,  DOI,  USDA, 
EPA,  and  State  agencies.  (ELR  Order  No. 
60852.) 

Beaver  Creek  Watershed,  Ohio,  several 
counties,  Ohio,  June  7:  Proposed  is  a  proj¬ 
ect  for  watershed  protection  and  flood  pre¬ 
vention  In  Hancock,  Henry,  Putnam,  and 
Wood  Counties,  Ohio.  Project  measures  will 
consist  of  land  treatment  and  42.8  miles  of 
sti^am  channel  work.  Adverse  effects  include 
the  reduction  of  168  acres  of  woody  vegeta¬ 
tion  by  channel  work  until  plantings  can  be 
established,  and  reduction  in  populations  of 
Ashes  and  other  aquatic  life  in  the  con¬ 
struction  areas  of  the  channel  work.  Type 
1  wetland  will  be  reduced  by  1,304  acres. 
Comments  made  by:  DOC,  HEW,  DOI,  DOT, 
AHP.  (ELR  Order  No.  60848.) 

The  final  EIS,  Upper  Choptank  Watershed 
Project,  was  incorrectly  listed  in  the  Fed¬ 
eral  Register  of  June  7,  1976  as  a  draft.  The 


review  period  for  the  final  will  end  June  23, 
1976. 

Department  op  Defense,  Armt  Corps 

Contact:  Dr.  C.  Grant  Ash,  Offlee  of  En¬ 
vironmental  Polley  Development,  Attn: 
DAEN-eWR-P,  Office  of  the  Chief  of  En¬ 
gineers,  UJB.  Army  Cmps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington,  D.C. 
20314,  202-693-6795. 

Draft 

Savannah  Harbor  Channel  Widening  for 
Navigation,  Chatham  County,  Oa.,  Jtme  7: 
The  recommended  plan  of  Improvement  con¬ 
sists  of  widening  the  Savannah  Harbor 
navigation  channel  between  the  present  up¬ 
stream  limit  of  the  500-foot  channel  be¬ 
tween  Fig  Island  turning  basin  (mile  13.5) 
and  Kings  Island  turning  basin  (mile  18.9) 
from  400  to  500  feet  by  38  feet  depth  with 
two  feet  of  over  depth  dredging  on  the 
northern  side  of  the  channel.  The  channel 
Improvements  will  eliminate  approximately 
27  acres  of  terrestrial  land  and  its  associated 
industrial  usage  on  the  northern  bank  for 
the  Savannah  River.  (Savannah  District.) 
(ELR  Order  No.  60843.) 

Gulfport  Harbor  Channel  Deepening, 
Harrison  County.  Miss.,  June  9:  The  recom¬ 
mended  project  would  deepen  and  widen  the 
existing  channel  to  Gulfport  Harbor  in  Gulf¬ 
port.  Mississippi,  requiring  the  dredging  of 
370  acres  of  channel  bottcun.  The  benthic 
productivity  of  approximately  840  acres  of 
offshore  gulf  bottoms  would  also  be  dis¬ 
turbed  by  disposal  of  hopper  dredged  mate¬ 
rial.  Disposal  of  the  dredged  material  from 
the  Mississippi  Sound  channel  in  a  one-foot 
layer  would  cover  9,020  acres  of  sound  bot¬ 
toms  with  up  to  12,100  additional  acres 
being  affected.  The  plan  may  interfere  with 
shrimping  activities  in  the  disposal  areas. 
Construction  of  the  three  islands  with  the 
dredge  material  would  require  that  330  acres 
of  aquatic  productivity  of  the  sound  be 
lost.  (ELR  Order  No.  60868.) 

Transfer  Terminal  Fleeting  Facility,  Ohio 
River  308,  Lawrence  County  Ohio,  June  7: 
Proposed  is  the  issuance  of  a  permit  for  the 
construction,  operation,  and  maintenance  of 
a  proposed  transfer  terminal  fleeting  facility 
for  mooring  barges.  The  3,344  foot  facility 
would  be  built  on  Ohio  River  Mile  308.  Ad¬ 
verse  Impacts  of  the  project  Include  some 
increase  in  air  pollution  caused  by  coal  dust 
blowing  from  loaded  barges  during  dry. 
windy  weather,  increased  barge  traffic,  re¬ 
duced  value  of  adjacent  lands  for  residential 
purposes,  and  the  loss  of  a  segment  of  tiie 
Ohio  River  and  adjacent  rlverbank  for  other 
purposes.  (Huntington  District.)  (ELR  Order 
No.  60842.) 

Cooper  Lake  and  (Thannels,  Texas,  June  10 : 
The  statement  concerns  the  construction  of 
a  multipurpose  reservoir  and  a  channel  and 
levees  to  provide  30-year  flood  protection  for 
the  Sulphur  River  Basin.  Completion  of  the 
project  will  require  construction  of  the  reser¬ 
voir  with  a  dam  and  spillway  works  on  the 
South  Sulphur  River  at  Mile  23.3,  excavation 
of  the  spillway  outflow  channel  and  realign¬ 
ment  of  portions  of  the  South  Sulphur  and 
Sulphur  Rivers  from  the  outflow  channel  to 
upstream  of  SH  26,  and  enlargement  and/or 
extension  of  existing  levees.  Approximately 
19,000  acres  of  terrestrial  habitat  will  be  in¬ 
undated,  and  high  sediment  loctd  will  be 
discharged  into  Wright  Patman  Lake.  (New 
Orleans  District.)  (ELR  Ck'der  No.  60865.) 

Atlantic  Intracoastal  Waterway  Bridges, 
Virginia  and  North  Carolina,  June  7:  The 
recommended  plan  of  improvement  involves 
the  construction  of  a  high-level,  four-lane 
bridge  at  Deep  Creek.  The  bridge  wm  be  1 
mile  long  and  70  feet  wide  with  navigation 
clearances  65  feet  vertical  and  100  feet  horl- 
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zontal.  Adverse  impacts  of  the  project  include 
the  destruction  of  ten  acres  of  fields  and 
increased  noise  levels.  Two  businesses  and 
13  families  will  have  to  be  relocated.  Com¬ 
munity  cohesion  may  decrease,  and  the 
structure  may  be  aesthetically  unpleasing  to 
some  nearby  residents.  (Norfolk  District.) 
(ELR  Order  No.  60841.) 

Final 

Wildcat  and  San  Pablo  Creeks  (2) ,  Contra 
Costa  County,  Calif.,  June  7:  This  statement 
discvisses  independent  channel  improvement 
on  Wildcat  and  San  Pablo  Creeks.  The  project 
will  allow  for  protection  from  a  100-year  fre¬ 
quency  flood,  xirban  development  of  the 
floodplain,  improved  housing  in  North  Rich¬ 
mond,  and  creation  of  a  recreation  complex 
with  regional  and  local  slgniflcance.  Adverse 
impacts  are  the  loss  of  5  acres  of  riparian 
habitat  along  San  Pablo  Creek,  conversion 
of  segments  of  the  channel  to  concrete,  and 
negative  effects  normally  associated  with 
construction  (San  Francisco  District) .  Com¬ 
ments  made  by:  DOI,  USDA,  DOT,  EPA,  local 
and  private  groups.  (ELR  Order  No.  60839.) 

Upper  Pointe  Coupee  and  Johnson  Bayou 
Project,  Pointe  Coupee  County,  La.,  June  1 1 : 
The  proposed  project  encompasses  the  John¬ 
son  Bayou  PL  566  project  and  the  US  Army 
Corps  of  Engineers  Upper  Pointe  Coupee  Loop 
areas.  Both  projects  concern  the  same  area. 
TTie  PL  566  project  is  for  watershed  protec¬ 
tion,  flood  prevention,  and  drainage  in  Pointe 
Coupee  Parish,  Louisiana.  The  US  Army 
Corps  of  Engineers  project  is  a  companion 
project  for  the  PL  566  project,  and  includes 
the  construction  of  a  pumping  station,  1,600 
feet  of  inlet  chazmel,  1,600  feet  of  discharge 
channel,  and  the  construction  of  a  setback 
levee.  Adverse  effects  include  the  loss  of  549 
acres  of  potential  habitat  for  forest  dwelling 
wildlife  species  (New  Orleans  District) .  Com¬ 
ments  made  by:  EPA,  DOT,  USCG,  HEW, 
AHP,  DOI,  FPC,  and  State  agencies.  (ELR 
Order  No.  60869.) 

St.  Johns  Bayou  and  New  Madrid  Floodway, 
New  Madrid,  Scott,  and  Mississippi  Counties, 
Mo.,  June  10:  The  statement  concerns  a  plan 
for  floodcontrol  and  drainage  to  urban  and 
rural  areas  in  New  Madrid,  Scott,  and  Mis¬ 
sissippi  Counties,  Missouri.  Three  pumping 
stations  will  be  constructed  and  total  of 
81  miles  of  channels  enlarged  by  excavating 
from  one  side.  A  total  of  4,900  acres  will  be 
flooded  annually.  Adverse  Impacts  include  de¬ 
teriorated  water  quality,  the  clearing  of  7,000 
acres  of  woodlands,  and  elimination  of  a  sig- 
niflcant  element  of  stream  bank  coverod 
nlflcant  element  of  stream  bank  cover  (Mem¬ 
phis  District).  Comments  made  by:  DOI, 
EPA,  USDA,  HUD,  DOT.  HEW,  AHP,  OEO, 
USCG.  (ELR  Order  No.  60861.) 

Saw  Mill  River  At  Ardsley,  New  York,  June 
10:  The  statement  refers  to  a  proposed  flood 
control  roject  on  the  Saw  Mill  River  at  Ards¬ 
ley.  Project  measures  will  include  channel 
Improvements,  levees,  walls,  a  stilling  basin, 
and  drainage  facilities.  Construction  of  the 
project  will  result  in  a  decrease  of  natural 
flsh  and  wildlife  habitat  (New  York  District) . 
Comments  made  by:  EPA,  DOI,  HEW,  FPC, 
USDA,  and  local  agencies.  (ELR  Order  No. 
60863.) 

Delaware  River,  Adjacent  Waterways, 
Maintenance,  Pennsylvania  and  Delaware, 
Jime  10:  This  statement  is  a  revision  of  a 
draft  eis  flled  31  March  1975.  Hie  proposed 
project  is  the  construction  of  a  1300  foot 
diameter  turning  basin  and  the  maintenance 
of  a  maneuvering  area  adjacent  to  the  navi¬ 
gation  channel  In  the  vicinity  of  the  Hoga 
Marine  Terminal  In  Philadelphia.  Mainte¬ 
nance  dredging  operations  will  Increase 
tiirbidity  and  suspended  sediment,  thereby 
reducing  the  dissolved  oxygen  content  In  the 
water  and  killing  some  flsh  and  waterfowL 


Other  adverse  Impacts  are  possible  con¬ 
tamination  of  waters  near  the  disposal  site 
and  problems  associated  with  industrial 
growth  (Philadelphia  District).  Comments 
made  by:  HUD,  DOI,  USCG,  EPA,  DRBC,  and 
State  agencies.  (ELR  Order  No.  60862.) 

-  Canyon  Lake  Operations  and  Maintenance, 
Comal  County,  Tex.,  June  8:  The  Canyon 
Lake  operation  and  maintenance  program  in¬ 
cludes  flood  contrcri,  water  conservation,  op¬ 
eration  and  maintenance  of  project  struc- 
tiu%s,  and  recreational  facilities,  and  man¬ 
agement  of  land  and  water  areas  for 
fishing,  hunting,  camping,  picnicking, 
boating,  swimming  and  other  forms  of 
outdoor  recreation.  Impoundment  of  floodwa- 
ter  area,  especially  since  the  fertilization 
value  of  floodwater  sediments  has  been  re¬ 
duced  and  the  pattern  of  deposition  re¬ 
stricted  to  the  river  channel.  Recreation  also 
places  pressure  upon  project  lands  by  in¬ 
creasing  sanitation  problems  (Ft.  Worth  Dis¬ 
trict)  .  Comments  made  by:  EPA,  FPC,  USDA. 
AHP,  COE,  HEW,  DOI,  State  and  local  agen¬ 
cies.  (ELR  Order  No.  60853.) 

Environmental  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Direc¬ 
tor,  Office  of  Federal  Activities,  Room  WSMW 
537,  401  M  Street  S.W.,  Washington,  D.C. 
20460,  202-755-0780  (stop  460). 

Final 

The  Oaks  Wastewater  Treatment  Facilities 
Expansion,  Montgomery  County,  Pa.,  June  8: 
The  proposed  action  involves  Federal  finan¬ 
cial  assistance  tot  the  expansion  of  a  2  mil¬ 
lion  gallon  per  day  (mgd)  wastewater  treat¬ 
ment  facility  to  a  capacity  of  10  mgd.  The 
action  also  includes  the  expansion  of  the 
associated  sewage  collection  system.  Efforts 
of  EPA  Region  III  to  mitigate  collection  sys¬ 
tem.  Efforts  of  EPA  Region  III  to  mitigate 
long-term  secondary  adverse  impacts  on  land 
use,  socio-economic  paramenters,  and  air  and 
water  quality  are  included  in  the  statement. 
Comments  made  by:  AHP,  HUD,  EGA,  DRBC, 
DOI,  USDA,  DOT.  State  and  local  agencies, 
private  groups.  (ELR  order  number  60856.) 

Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Heinemann,  Acting 
Asst.  Director  for  Environmental  Quality,  441 
G  Street  N.W..  Washington,  D.C.  20426,  202- 
275-4791. 

Draft 

Big  Creek  Project,  No.  67,  120,  Fresno 
County,  Calif.,  June  9:  The  stateiqent  con¬ 
cerns  an  application  by  Southern  California 
Edison  Company  for  continued  operation  of 
the  constructed  Big  Creek  No.  2A  and  No.  8 
Power  Plants,  FPC  Project  No.  69,  and  Big 
Creek  No.  3  Plant,  FPC  Project  No.  120.  The 
combined  effective  operating  capacity  of  the 
plants  Is  154,000  kilowatts.  The  proposal  also 
includes  addition  of  recreation  facilities  and 
installation  of  an  additional  penstock  and 
generating  unit.  The  drawdown  from  Dam 
No.  6  reservoir  could  increase  sediment  and 
harm  the  fish  habitat  downstream.  (ELR 
Order  No.  60859.) 

Chippewa  Project  No.  108  (Supplement), 
Sawyer  County,  Wis.,  June  8:  This  statement 
is  a  supplement  to  a  final  EIS  flled  with 
CEQ  August  3,  1973.  It  concerns  the  Chip¬ 
pewa  Reservoir,  on  Chippewa  Flowage,  Proj¬ 
ect  No.  108,  a  15,800-acre  reservoir  with  ap¬ 
proximately  225  miles  of  shoreline  and  about 
200  islands.  The  purpose  of  this  supplement 
is  to  consider  the  environmental  effects  of 
the  Chippewa  Flowage  Management  Plan 
proposing  Jcflnt  Federal  takeover  of  the  Chip¬ 
pewa  Flowage  by  the  U.S.  Department  of 
Agriculture,  Forest  Service,  and  the  U.S.  De¬ 
partment  of  Interior,  Bureau  of  Indian  Af¬ 
fairs,  acting  on  behalf  of  the  Lsu:  Courte 


Orellles  Band  of  Lake  Superior  Chippewa  In¬ 
dians.  (ELR  Order  No.  60851.) 

Final 

Texas  Gas  Transmission  Corp.,  Curtail¬ 
ment,  June  11:  The  action  consists  of  FPC’s 
analysis  of  two  permanent  curtailment  plans 
for  the  Texas  Gas  Transmission  Corporation. 
Environmental  impacts  resulting  from  cur¬ 
tailment  are  the  increased  use  of  coal  and 
oil  to  replace  the  curtailed  natural  gas  and 
the  associated  cost  increases,  and  increased 
pollution  in  the  form  of  sulfur  dioxide  and 
particulates.  Rate  structure  and  deregula¬ 
tion  are  not  included  as  alternatives  to  cur¬ 
tailment.  Comments  made  by :  DOI  and  EPA. 
(ELR  Order  No.  60875.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
202-755-6308. 

Final 

University  Center  Urban  Renewal  Area  1, 
Davidson  County,  Tenn.,  June  11:  The  state¬ 
ment  concerns  an  urban  renewal  project  for 
317.2  acres  of  southwest  Nashville  to  provide 
for  the  expansion  of  Vanderbilt  University. 
The  total  project  proposed  to  clear  680  build¬ 
ings  and  rehabilitate  372  structures.  Approx¬ 
imately  1100  families  and  800  individuals 
were  affected  by  the  project.  Air  quality  will 
decrease  due  to  vehicular  emissions  from  the 
concentration  of  parking  garages  in  the  area. 
Comments  made  by:  USDA,  EPA,  COE,  DOI, 
State,  and  local  agencies.  University  officials. 
(ELR  Order  No.  60878.) 

SECTION  104(h) 

Draft 

Opelika  Wastewater  Facilities  Project,  Lee 
County,  Ala.,  June  11:  This  project  proposes 
the  provision  of  8,200  feet  of  outfall  sewer 
lines  into  the  Long  Street  area  (Central 
Opelika)  and  11,700  feet  of  outfall  sewer  line, 
9,100  feet  of  force  main,  and  two  pump  sta¬ 
tions  into  the  Highway  37/169  area  (south¬ 
east  Opelika)  for  the  City  of  Opelika,  Ala¬ 
bama.  Adverse  effects  include  short-term  soil 
erosion  and  stream  slltation,  disruption  of 
vegetation  and  wildlife,  and  shOTt-term  in¬ 
creases  in  dust,  vehicular,  and  noise  pollu¬ 
tion.  (ELR  Order  No.  60877.) 

Final 

Vallejo  Waterfront  Redevelopment,  Solano 
County,  Calif.,  June  7:  The  statement  con¬ 
cerns  a  plan  to  acquire,  rezone,  and  develop 
two  vacant  parcels  of  land  located  adjacent 
to  and  north  of  Mare  Island  Shipyard.  The 
83  acre  site  will  be  used  for  a  light  indus¬ 
trial  park  of  general  land  nse  specificity.  Al¬ 
though  no  specific  uses  for  the  park  are  cur¬ 
rently  formulated,  the  project  is  expected  to 
generate  traffic  and  related  pollution  in  the 
area.  Comments  made  by:  DOI,  COE,  State 
agencies,  and  interested  groups.  (ELR  Order 
No.  60857.) 

Sand  Point  Park,  Seattle.  King  County, 
Wash.,  June  11:  The  statement  concerns  the 
acquisition,  development,  and  use  of  Navy 
excessed  property  at  Sand  Point  as  a  regional 
park.  A  network  of  vehicular  and  pedestrian 
roads,  onsite  parking  and  improved  utilities 
are  also  included  in  the  proposed  action.  Ad¬ 
verse  impacts  include  increased  air  pollution 
from  automobiles  and  construction  disrup¬ 
tion.  Conunents  made  by:  DOI,  USN,  State 
and  regional  agencies,  and  concerned  citi¬ 
zens.  (ELR  Order  No.  60873.) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240, 202-343-3891. 
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BrnoAv  or  land  managemimt 

Draft 

Northwest  Colorado  Coal,  Routt,  Moffat, 
and  Bio  Blanco  Counties,  Colo.,  June  7 :  Pro¬ 
posed  Is  the  approval  of  four  coal  mining 
plans  and  one  right-of-way  application  to 
construct  a  twenty-five  mile  railroad  from 
Craig,  Colorado  to  Axial  Basin,  Colorado.  The 
cumulative  effects  of  Increased  coal  explora¬ 
tion,  production  of  private  coal,  additional 
Federal  coal  leasing,  and  right-of-way  ap¬ 
proval  are  anal3rzed  on  a  regional  basis.  Ad¬ 
verse  effects  Include  depletion  of  mineral 
resources,  reduction  of  wildlife  habitat,  and 
reduction  In  soil  fertility  and  capability. 
Archeological  and  paleontological  values  wUl 
be  Impacted.  (EJjB  Order  No.  60849.) 

Final 

Phosphate  Mining,  Los  Padres  National 
Forest,  Ventura  County,  Calif.,  June  7:  Pro¬ 
posed  Is  the  Issuance  of  a  preference-right 
phosphate  lease  to  U.S.  Oypsum  Company. 
The  lease  will  allow  mining  of  phosphate  on 
3,434  acres  In  the  Los  Padres  NJ*.,  California, 
over  an  estimated  60-year  period.  A  process¬ 
ing  plant  will  be  constructed  adjacent  to  the 
lease  area.  The  proposed  action  will  adversely 
affect  wildlife,  air  quality,  soils,  vegetation, 
aesthetics,  recreation,  land  use,  traffic  on 
State  Route  83,  and  the  Ventura  County 
Oeneral  Plan.  The  mining  proposal  would 
result  In  the  permanent  removal  of  30,000,000 
tons  of  phosphate  ore.  Comments  made  by: 
U8DA,  OOK,  E3»A,  HEW,  DOI,  State  and  local 
agencies.  (ELR  Order  No.  60837) . 

BONNEVnXE  POWEB  ADMINISTKATION 

Final 

Satsop  Integrating  Transmission,  (Supple¬ 
ment),  Thurston,  Lewis,  and  Grays  Harbor 
Counties,  Wash.,  June  11:  The  statement  Is 
a  final  supplement  concerning  facility  grat¬ 
ing  Transmission.  Six  alternative  route  lo¬ 
cations  were  considered.  About  74  miles  of 
600-kV  transmission  line  between  the  pro¬ 
posed  Satsop  Substation  and  Olympia  and 
Paul  Substation  over  existing,  parallel,  and 
new  right-of-way  would  bo  required.  Be¬ 
tween  10  and  31  miles  of  new  access  road 
would  also  be  required.  The  project  would 
clear  frob  660  to  1,180  acres  of  timber.  In 
addition,  approximately  30  acres  of  land 
would  be  required  for  the  substation.  Com¬ 
ments  made  by:  DOI,  U8DA,  HUD,  EPA,  AEC, 
FPC,  DOT,  AHP,  COB,  and  State  of  Wash¬ 
ington.  (ELR  Order  No.  60873.) 

BOEKAU  or  RBCIAMATION 

Draft 

LaMoure  and  Oakes  Section,  Garrison  Di¬ 
version,  North  Dakota,  June  11:  The  pro¬ 
posed  LaMoure  and  Oakes  Section  of  Gar¬ 
rison  Diversion  Unit,  Pick-Sloan  Missouri 
Basin  Project,  will  provide  water  for  Irriga¬ 
tion  of  69,330  acres  of  land.  In  addition  about 
86,400  acres  will  be  developed  specifically  for 
Ash  and  wildlife.  Principal  features  to  be  con¬ 
structed  for  the  Section  Include  two  reaches 
of  New  Rockford  Canal,  Oakes  Canal  and 
Pumping  Plant,  Taayer  Reservoir  and  Pump¬ 
ing  Plant,  distribution  laterals,  and  drains. 
Adverse  effects  Include  relocation  of  all  or 
part  of  19  farmsteads.  About  33  minor  arche¬ 
ological  sites  could  be  affected.  (ELR  Order 
No.  60868.) 

Final 

Santa  Margarita  Project,  San  Diego  Coimty, 
Calif.,  June  11:  Propoeed  is  the  construc¬ 
tion  of  the  Fallbrook  Dam  and  Reservoir,  the 
DeLua  Dam  and  Reservoir,  Fallbrook  Con¬ 
veyance  Line,  Cross-Baae  Aqueduct,  outdoor 
recreation,  wildlife,  and  flahlng  facilities  as 
pfurt  of  the  Santa  Margarita  Project.  The  res¬ 


ervoirs  would  Inundate  3,372  acres  of  unde¬ 
veloped  natural  areas  and  private  lands  and 
16  miles  of  stream.  The  construction  period 
Is  estimated  to  be  seven  years.  Comment* 
made  by:  USDA,  FPC,  DLAB,  DOT,  HUD, 
HEW,  COE,  EPA,  State  and  local  agencies, 
citizen  groups.  (ELR  Order  No.  60870.) 

'  NATION  AL  PAHK  SERVICE 

Draft 

Acadia  National  Park,  Master  Plan  (2), 
Hancock  and  Knox  Counties,  Maine,  June  11: 
Propoeed  Is  a  master  plan  for  Acadia  National 
Park,  Maine,  requiring  enactment  of  new  leg¬ 
islation  to  guide  park  development,  manage¬ 
ment,  and  a  land  acquisition  program  based 
on  National  Park  Service  administrative  pol¬ 
icies.  Adverse  effects  Include  loss  of  lands  and 
tax  revenue  to  private  owners  and  local  com¬ 
munities.  There  will  be  a  loss  of  potentially 
significant  historical  resources  on  parcel 
IDMD.  (ELR  Order  No.  60871.) 

INTEBNATTONAI,  BOUNDART  AND  WATER  COMM. 

Contact:  Mr.  T.  R.  Martin,  Special  Asst. 
U.S.  Section  IBWC,  ARA/MEX,  Room  3906A, 
Washington,  D  C.  20520,  202-632-1317. 

Final 

Tijuana  River  Flood  Control  Project,  San 
Diego  County,  Calif.,  June  7:  The  statement 
refers  to  a  proposed  fiood  control  project  on 
the  Tijuana  River  near  the  International 
boundary  with  Mexico.  The  proposed  plan  In¬ 
volves  the  construction  of  1,400  feet  of  con¬ 
crete-lined  trapedezoldal  channel,  a  3,660 
foot  long  energy  dlsslpator,  and  about  9,100 
feet  of  levees.  These  three  structures  would 
be  within  the  United  States  near  the  Inter¬ 
national  boundary;  the  channel  would  be  an 
extension  of  the  2.7  mile-long  concrete  chan¬ 
nel  constructed  in  Mexico.  Adverse  effects  In¬ 
clude  permanent  loss,  disturbahce  or  altera¬ 
tion  of  riparian  and  fiood  plain  vegetation 
and  limited  wildlife  habitat  In  the  Immediate 
project  area.  Comments  made  by:  AHP,  OBO, 
USDA,  HEW,  DOI,  EPA,  USN,  DOT,  USOG, 
State  and  local  agencies,  concerned  groups. 
(ELR  Order  No.  60838.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  Chais,  Supervisory 
Attorney  Advisor  for  the  Environmental  Staff, 
Room  2370,  12th  St.  and  Constitution  Ave. 
NW.,  202-343-  2086. 

Final 

Tran^x>rtatlon  of  Waste  Products,  June  7: 
The  statement  refers  to  the  Transportation 
of  “Waste”  Products  for  Reuse  and  Recycling 
(General  Motor  Carrier  Licensing) .  The  pro¬ 
posed  rules  would  permit  the  Commission  to 
issue  specUd  certificates  of  public  conven¬ 
ience  and  necessity  for  the  transportation 
control  program.  The  new  rules  are  designed 
to  simplify  regulatory  procedures  to  enhance 
the  transportation  of  waste  products  In  or¬ 
der  to  make  a  significant  contribution  to 
the  national  recycling  program.  The  project 
will  create  additional  traffic  for  bcMskhaul 
movements.  Comments  made  by:  EPA,  DOI, 
DOT,  railroads  and  trucking  associations. 
(ELR  Order  No.  60840.) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  UB.  Depart¬ 
ment  of  Transportation,  400  7th  Street  8W., 
Washington,  D.C.  20690,  203-426-4367. 

rXDERAI,  HIOHWAT  ADMINISTRATION 

Draft 

Satlcoy  Street  Extension,  Los  Angeles 
County,  Calif.,  June  7:  The  project  consists 
of  the  construction  of  Satlcoy  Street  from 
Woodman  Avenue  to  Van  Nuys  Boulevard. 
A  grade  separation  Is  also  propoeed  where  the 


Satlcoy  Street  extension  croseee  the  Southern 
Pacific  Railroad  tradu.  The  main  hnpact  will 
be  the  effect  of  right-of-way  acquisition  upon 
the  Department  of  Water  and  Power’s  Valley 
General  Service  Headquarters.  Right-of-way 
requirements  will  also  necessitate  the  struc¬ 
tural  remodeling  of  five  industrial  buildings 
(with  possible  relocation  of  one  tenant)  and 
the  removal  of  one  single-family  dwelling. 
Noise  and  air  pollution  for  the  area  will 
Increase.  (EIR  Order  No.  60844.) 

1-195  and  295,  N.J.  29  and  129  Connector, 
Mercer  and  Burlington  Counties,  N.J.,  June 
10:  Proposed  Is  the  highway  constructlmi  to 
connect  the  present  termination  points  of 
1-196  and  1-295  with  New  Jersey  29  In  and 
near  Trenton.  Construction  would  also  pro¬ 
vide  a  connector  from  the  proposed  NJ  29 
via  a  proposed  NJ  129  to  US  1.  A  majm*  Inter¬ 
change  would  result  from  the  interconnect¬ 
ing  of  1-195  and  1-295  and  NJ  29.  Adverse 
Impacts  Include  the  loss  of  up  to  39  acres 
of  designated  wetlahds  of  11  %  of  the  produc¬ 
tive  value  of  the  marshland,  reduction  In 
useful  habitat  for  2  endangered  and  3  threat¬ 
ened  species.  Increase  In  noise  levels,  and 
acquisition  of  all  or  portions  of  six  cur¬ 
rently  existing  recreational  areas.  A  4(f) 
statement  Is  Included  (Region  1),  (ELR 
Order  No.  60865.) 

1-78,  Somerset  and  Union  Counties,  N.J, 
June  10:  The  propoeed  highway  project  Is  a 
multi-lane,  controlled  access  freeway  Unk¬ 
ing  the  completed  and  paved  section  of  the 
roadway  at  the  John  E.  Runnells  Hospital  In 
Berkeley  Heights  to  the  easterly  portion  of 
Route  1-78  partially  constructed  at  the 
Houdaille  Quarry  in  Springfield,  a  distance  of 
about  5  miles.  The  range  of  environmental 
Impacts  attributable  to  this  project  will  vary 
depending  upon  the  alternate  chosen.  A4(f) 
statement  Is  Included  In  reference  to  several 
sites  in  the  project  area  (Region  1).  (ELR 
Order  No.  60866.) 

U.8.  101,  Green  Timber  Road  (Supple¬ 
ment),  Tillamook  County,  Oreg.,  June  7: 
This  statement  is  a  supplement  to  a  final  EIS 
filed  with  CEQ  August  30,  1974,  and  concerns 
the  Neskowln-Llttle  Nestucca  Segment,  Green 
Timber  Road-Neskowln  Section,  ForMt  High¬ 
way  No.  66  (U.S.  101) .  Proposed  is  the  recon¬ 
struction  of  6.1  miles  of  substandard  two- 
lane  rural,  primary  highway  in  southern  Til¬ 
lamook  County  on  one  of  two  proposed 
alignments  within  the  same  corridor.  The 
proposed  facility,  6.3  miles  in  length,  would 
have  twelve-foot  travel  lanes,  paved  shoul¬ 
ders,  and  truck  climbing  lanes  on  steeper 
grades.  Adverse  effects  include  impacts  on 
terrestrial  habitat  and  species  mobility 
(Region  10) .  (ELR  Order  No.  60847.) 

Lynchburg  Area  Expressway  Extension, 
Bedford  and  Campbell  Counties,  Va.,  Jime  8: 
The  main  component  of  this  project  Is  an 
extension  of  the  existing  Lynchburg  Ex¬ 
pressway,  Route  391,  from  Its  terminus  at 
U.S.  211  to  a  new  terminus  at  U.S.  601.  With¬ 
in  the  study  area  six  alternate  plans  are  con¬ 
sidered  for  relieving  existing  traffic  problems 
and  providing  for  anticipated  future  traffic 
volumes.  The  plans  range  In  length  from  8.2 
miles  to  10.0  miles  and  are  composed  of  dif¬ 
ferent  combinations  of  eleven  possible  routes. 
Adverse  effects  Include  destruction  of  mixed 
hardwoods,  destruction  of  wildlife  habitat, 
and  possible  erosion  and  slltation  Into 
streams  during  oonstructkm.  A  4(f)  state¬ 
ment  is  included  (Region  3) .  (ELR  Order  No. 
60854.) 

Final 

Pan  American  Highway,  Darien  Gap, 
June  10:  The  statement  concerns  a  2-lane, 
200-mlIe  link  In  the  Pan  American  Highway 
between  Tocumen,  Panama,  and  Rio  Leon; 
Colombia.  Approximately  134  miles  of  the 
route  are  cleared  or  In  various  stages  cf  oon.- 
atruction  or  reconstruction.  An  adverse  effect 
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at  the  highway  la  tocreaaed  rltk  at  con¬ 
tamination  at  aftosa  tIzim.  It  Is  wttmated 
that  an  outbreak  of  aftoM  (foot  and  mouth 
diseaae)  In  the  VS  couM  create  a  35%  kwa 
In  milk  and  meat  production  and  a  similar 
loss  In  wildlife  populations.  Comments  made 
by:  USDA,  DOC.  DOD,  HKW,  DOI.  DliAB, 
ST  AT,  EPA,  Panamanian  and  Colombian  of¬ 
ficials.  (ELR  Order  No.  60667.) 

Elk  City  Highway.  Idaho  Forest  Highway 
18  (SR  14),  Idaho  County.  Id^o.  June  7: 
The  propo^  action  Is  to  Improve  25.3  miles 
•  f  the  49.5  mUe  Elk  City  Highway  within  the 
Nea  Perce  National  Forest,  thus  providing  a 
2-lane  paved  road  adequate  for  heavy  traffic. 
Approximately  82  acres  of  land  would  be 
permanently  ccunmltted  to  pavement  and 
shoulders,  and  another  200  acres  cleared  for 
side  slopes  and  ditches  would  be  exposed 
until  revegetation  takes  place.  Two  residences 
and  one  business  will  be  displaced.  Comments 
made  by:  EPA,  DOI,  DOC,  HEW.  COE,  USDA, 
HUD,  State  agencies,  interested  groups,  and 
Individuals.  (l^R  Order  No.  60845.) 

1-435  Extension  (2nd  Supplement).  John¬ 
son  and  Wyandotte  Counties.  Kans.,  June  7: 
The  statement  is  the  second  draft  supple¬ 
ment  to  the  final  els.  Proposed  is  the  addition 
of  20.5  miles  to  Interstate  ^35  loop  around 
Greater  Kansas  City,  a  minimum  six-lane 
limited  access  faculty  Including  Interchanges 
and  bridge  crossings  of  Kansas  and  Missouri 
Rivers.  Adverse  Impacts  of  the  project  In¬ 
clude  the  displacement  of  famUies  and  a 
chtirch  and  the  conversion  of  pasture  and 
cultivated  Und  to  right-of-way.  Air  and  noise 
poUution  will  be  Increased  above  ambient 
levM.  WUdlife  habitat  wttl  be  destroyed. 
Comments  made  by:  HUD,  EPA,  COE,  USCO, 
DOI,  DOC,  State  and  local  agencies.  (ELR 
Order  No.  60835.) 

US  83.  North  Platte  South.  Lincoln  County. 
Nebr.,  June  7:  Proposed  is  a  3A  mUe  segment 
of  proposed  roadway  Improvement  which  will 
effect  the  relocation  of  a  portion  of  High¬ 
way  UH.  No.  83  south  of  the  City  of  North 
Platte  In  Lincoln  County,  Nebraska.  The  Im¬ 
provement  wUl  be  generaUy  relocated  on  new 
horizontal  alignment  west  of  existing  High¬ 
way  U.S.  No.  83,  wUl  convert  this  segment  of 
roadway  from  two-lines  to  a  divided  four- 
lane  facility,  and  will  eliminate  several 
curves  on  the  existing  roadway.  Acquisition 
of  an  estimated  82  acres  of  additional  right- 
of-way  will  be  necessary  to  Incorporate  the 
ocmstructlon  widths  into  the  proposed  Im¬ 
provement  (Region  7).  CoRunents  made  by: 
DOT.  COE.  USDA.  EPA.  DOI.  State  and  local 
agencies.  (ELR  Order  No.  60846.) 

New  York  State  Routes  13  and  66.  Tomp¬ 
kins  County.  N.T..  June  9:  The  proposM 
In^zrovMnent  consists  of  approximately  9 
miles  of  new  highways  In  the  Town  of  Ithaca 
and  City  of  Ithaca  In  Tompkins  County,  New 
York.  New  York  State  Route  IS  wotdd  be  re¬ 
located  from  Newfield  HiU  to  the  City  of 
Ithaca.  New  York  State  Route  96  would  be 
relocated  from  the  City  at  Ithaca  to  a  point 
<m  existing  Route  66  in  the  vicinity  of  the 
Tompkins  County  Hospital.  Depending  upon 
the  alternate  (ffiosen,  23  to  36  families  and  17 
to  38  businesses  will  be  displaced.  A  secUon 
4(f)  determination  dtscuaaes  the  feasibility 
of  acquiring  land  frcun  a  recreational  area 
which  Is  also  required  for  the  construction 
of  the  recommended  highway  (Region  1). 
Comments  made  l^y:  HEW,  USDA,  DOI,  DOC, 
EPA.  State  and  local  agencies.  Interested 
groups.  (ELR  Order  No.  60860.) 

Metropcdltan  Highway  50,  Fort  Worth,  Tar¬ 
rant  County.  Tex.,  June  11:  The  proposed 
action  is  the  Metrop<ditan  Highway  50  Spe¬ 
cial  Urb€m  High  Density  Traffic  Project,  a 
limited  access  Freeway  l^ur  In  the  City  of 
FKt  Worth  with  three  lanes  In  each  direc¬ 
tion  and  a  length  of  iq>i«nxlmately  I.S  miles. 
Negative  Mfects  Inffiude  the  displacement  of 


73  families  and  18  businesses.  Comments 
made  by:  COB.  DOT.  HEW.  HUD.  USDA,  SPA, 
DOL  State  and  regional  agencies.  (ELR  Or¬ 
der  No.  60876.) 

U.S.  COAST  GUARD  - 

Final 

1-95  James  River  Bridge  Permit,  Rich¬ 
mond,  Va..  June  8:  The  proposed  Federal  ac¬ 
tion  is  the  amendment  of  the  existing  Rich¬ 
mond -Petersburg!  Turnpike  James  River 
bridge  permit  seeking  to  modify  the  bridge 
and  add  four  ramps.  Adverse  Impacts  will 
Include  the  alteration  of  the  aesthetic  envi¬ 
ronment,  the  clearance  of  a  small  amount  of 
marginal  vegetation,  effects  on  two  histori¬ 
cal  properties,  increased  noise,  and  tem¬ 
porary  construction  disruption.  Ckimments 
made  by:  DOI,  COE.  EPA,  DOT.  DOC,  AHP, 
State  agencies  and  concerned  groups.  (ELR 
Order  No.  60855.) 

Gary  L.  Widman. 
General  Counsel. 

[FR  Doc.76-17809  Filed  6-17-76:8:45  am] 


DELAWARE  RIVER  BASIN 
COMMISSION 

WATER  USE 
Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Dela¬ 
ware  River  Basin  Cwnmi-ssion  will  hold 
a  public  hearing  on  July  6,  1976,  com¬ 
mencing  at  2  p.m.  The  hearing  will  be 
held  in  the  main  conference  room  of  the 
Commission’s  headquarters  building,  25 
State  Poli(*  Drive,  West  Trenton,  N.J. 
The  subject  of  the  hearing  will  be  pro¬ 
posals  to  amend  the  Comprehensive  Plan 
so  as  to  Include  the  following  two  state¬ 
ments  of  policy: 

L  Priorities  of  Water  Use.  The  Com¬ 
mission  sieeks  to  establish  in  advance 
reascmable  groimd  rules  that  it  will  fol¬ 
low  in  the  event  that  a  future  drought 
emergency  should  require  rationing 
scarce  water  supplies.  Article  10  of  the 
Delaware  River  Basin  Compact  (Pub.  L. 
87-328)  is  relevant  legal  background  for 
this  subject.  It  is  proposed  that  the  high¬ 
est  priority  shall  be  given  to  water 
needed  for  human  consumption  and 
those  water  uses  associated  with  public 
health  and  safety.  After  meeting  these 
essential  hmnan  needs,  it  is  proposed  that 
remaining  water  supplies  be  allocated 
amcmg  other  users  according  to  a  sys¬ 
tem  of  priorities  designed  to  maintain  the 
TTULvimiim  level  of  employment  of  people. 
The  proposed  p(dicy  statement  reads  as 
follows: 

Be  It  resolved  by  the  Delaware  River 
Basin  Commission: 

1.  The  Compr^cnslve  Plan  is  amended 
by  the  addition  of  ^the  following  policy 
statement: 

During  drought  emergencies  the  Oommls- 
sion  will  aUocate  water  as  a  first  priority  to 
those  purposes  which  sustain  human  Ufa, 
health,  safety  and  general  welfare  for  the 
duration  of  the  emergency.  After  meeting 
•essential  human  needs  for  consumption, 
sanitation  and  safety  In  a  water  shortage 
area,  available  waters  will  be  allocated  to 
producers  of  goods  and  services  In  a  manner 
designed  to  sustain  the  maximum  employ¬ 
ment  of  persons  within  the  basin 

2.  The  CcHumission  win  undertake 
economic  and  enviromental  planning 


studies  needed  to  give  effect  to  this  policy, 
formulate  regulations  to  implement  it 
and  will  develop  contingency  plans  to 
carry  out  the  piuposes  of  such  regula¬ 
tions. 

n.  Conservation  of  Water  Use.  The 
Commission  seeks  a  balanced  program  of 
water  management  throughout  the  basin 
in  which  measures  to  reduce  water  de¬ 
mand  will  be  Integrated  with  programs 
to  augment  and  protect  water  supplies. 
In  adopting  the  Delaware  River  Basin 
Compact  the  signatory  parties  expressed 
their  intention  to  bring  about  increasing 
economies  and  efSciencies  in  the  use  and 
reuse  of  water  resources  and  to  encour¬ 
age  and  provide  for  the  conservation  of 
the  water  resources  of  the  basin.  Experi¬ 
ence  in  other  regions  indicates  that  in¬ 
dustrialized  and  urbanized  regions  can 
be  successfully  maintained  on  a  level  of 
water  use  much  less  demanding  than 
that  now  prevailing  in  the*  Delaware 
Basin  area.  The  Commission  proposes  as 
a  policy  objective  that  the  Delaware 
River  Basin  region  move  more  vigorously 
toward  the  conservation  of  water  use. 
and  that  conservation  techniques  be 
adopted  to  the  maximum  feasible  extent. 
The  proposed  policy  statement  reads  as 
follows: 

Be  it  resolved  by  the  Delaware  River 
Basin  Commission : 

1.  The  Commission  will  undertake  a 
long-range  continuing  program  to  reduce 
water  use  throughout  the  basin  for  the 
purposes  of: 

(a)  reducing  the  likelihood  of  severe  low 
stream  flows  that  cem  adversely  affect  fish 
and  wildlife  resources  and  recreational  en¬ 
joyment; 

(b)  assisting  In  the  maintenance  of  good 
watef  quality  by  the  provision  of  minimum 
dilution  flows  and  repulsion  of  salinity,  and 

(c)  extending  the  time  for  construction  of 
new  storage  reservoirs  and  other  water  sup¬ 
ply  structures. 

2.  It  shall  be  the  policy  of  the  Cmn- 
mission  (a)  to  require  maximum  feasible 
efficiency  in  the  use  of  water  by  new  in¬ 
dustrial,  municipal  and  agricultural  users 
throughout  the  basin,  and  (b)  to  require 
reduction  over  time  in  the  volume  of 
those  existing  water  uses  to  which  water- 
cemserving  practices  or  technology  can 
feasibly  be  applied. 

3.  TTie  Commission  will  undertake  re¬ 
search  and  planning  programs  needed 
to  give  effect  to  this  policy;  adopt  regu¬ 
lations  affecting  water  use,  Including  the 
application  of  economic  incentives;  and 
provide  for  the  Integration  of  measures 
to  reduce  water  demand  with  planning 
for  the  provision  of  new  water  supplies. 

Persons  wishing  to  testify  are  request¬ 
ed  to  register  with  the  Secretary  to  the 
Commission  by  telephone  or  in  writing 
no  later  than  12  noon  on  July  6.  Written 
statemoits  will  be  received  in  lieu  or  oral 
testimony  and  will  be  made  part  of  the 
record. 

W.  Bbinton  Whttall, 

Secretanf. 

[FR  Doc.76-17766  Filed  6-17-76;8:46  am] 
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ENERGY  RESEARCH  AND  ^ 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  PANEL  FOR  REVIEW  OF  THE 
LASER  ISOTOPE  SEPARATION  PROGRAM 

Determination  To  Establish  y 

June  15.  1976. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463) ,  I  hereby 
certify  that  the  establishment  of  an  Ad¬ 
visory  Panel  for  Review  of  the  Laser  Iso¬ 
tope  Separation  Program  as  hereinafter 
identified,  is  in  the  public  Interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Energy  Re¬ 
search  and  Development  Administration 
by  the  Energy  Reorganization  Act  of 
1974  and  other  applicable  law.  This  de¬ 
termination  follows  consultation  with 
the  Office  of  Management  and  Budget 
(OMB),  pursuant  to  Section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63  (Revised). 

1.  Name  of  Advisory  Panel.  Advisory 
Panel  for  Review  of  the  Laser  Isotope. 

2.  Purpose.  To  advise  the  Assistant 
Administrator  for  Nuclear  Energy  on  a 
course  of  action  to  follow  to  foster  a 
laser  Isotope  separation  capability  while 
assuring  that  the  national  Interest  is 
fully  protected  and  preserving  for  indus¬ 
try  incentives  to  pursue  commercializa¬ 
tion  of  Isotope  enrichment  processes.  A 
report  on  the  findings  is  to  be  submitted 
to  the  Assistant  Administrator  for 
Nuclear  Energy  by  July  15,  1976. 

3.  Effective  Date  of  Establishment  and 
Duration.  The  Advisory  Panel  is  estab¬ 
lished.  effective  15  days  after  publication 
of  this  notice  and  after  filing  of  the 
charter  with  the  standing  committees  of 
Congress  having  legdslatlve  Jurisdiction 
of  the  Energy  Research  and  Develop¬ 
ment  Administration.  The  Advisory 
Panel’s  termination  date  shall  be  Au¬ 
gust  1.  1976. 

4.  Membership.  The  membership  of 
the  Advisory  Panel  shall  be  fairly  bal¬ 
anced  in  terms  of  the  points  of  view 
represented  and  the  functions  to  be  per¬ 
formed  by  the  Advisory  Panel,  as  re¬ 
quired  by  the  Federal  Advisory  Com¬ 
mittee  Act.  Membership  will  Include  rep¬ 
resentatives  from  the  field  of  science  and 
engineering  from  various  geographic 
locations.  There  will  be  no  discrlmlna- 
tloh  on  the  basis  of  race,  color,  national 
origin,  religion  or  sex.  All  members  of 
the  Panel  will  have  “Q”  clearances  and 
it  is  anticipated  that  they  will  sign  con¬ 
fidentially  agreements  to  protect  proprie¬ 
tary  information. 

5.  Advisory  Panel  Operation.  The  Ad¬ 
visory  Panel  will  operate  in  accordance 
with  provisions  of  the  Federal  Advisory 
Committee  Act  (PX.  92-463),  ERDA 
policy  and  procedures.  OMB  Circular  No. 
A-63  (Revi^d) ,  and  other  directives  and 
Instructions  Issued  in  Implementation  of 
the  Act.  The  Advisory  Panel  will  be  pro¬ 
vided  by  ERDA  the  necessary  support  to 
accomplish  its  purpose.  Since  the  work 
of  the  Panel  involves  classified  informa¬ 
tion.  the  meetings  will  be  closed  to  the 
public. 

6.  Objectivity.  The  advice  and  recom- 
mendatloDs  of  the  Advisory  Pand  will 


not  be  inappropriately  Infiuenced  by  the 
appointing  authority  or  by  any  special 
liiterest,  but  will  instead  be  the  rei^t  of 
the  Advisory  Panel’s  independent  judg¬ 
ment. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer . 
|FB  Doc.76-17822  PUed  6-17-76;8:46  am} 

ENVIRONMENTAL  PROTECTION 
AGENCY 

LOW  EMISSION  VEHICLES 

Intent  To  Submit  an  Application  for 
Certification 

Section  212  of  the  Clean  Air  Act  estab¬ 
lished  a  Low  Emission  Vehicle  Certifica¬ 
tion  Board.  The  Board  is  charged  with 
the  responsibility  of  certifying  any  class 
or  model  of  motor  vehicles  which  has 
been  deteimlned  to  be  a  “low  emission’’ 
vehicle  by  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  and 
which  the  Board  determines  is  suitable 
for  use  as  a  substitute  for  a  class  or  model 
of  vehicles  at  that  timdln  use  by  agencies 
of  the  Federal  Oovemment.  Section  212 
further  provides  that  cexi:lfied  low  emis¬ 
sion  vehicles  shall  be  acquired  by  ptur- 
chase  or  lease  by  the  Federal  Govern¬ 
ment  for  use  by  the  Federal  Government 
In  lieu  of  other  vehicles  if  the  Admin¬ 
istrator  of  the  General  Services  Admin¬ 
istration  determines  that  the  procine- 
ment  costs  are  no  more  than  150  per- 
centum  of  the  retail  price  of  the  least 
expensive  class  or  model  of  such  other 
vehicles.  If  the  Board  determines  that 
the  low  emission  vehicle  is  powered  by 
an  Inherently  low-polluting  propulsion 
system,  the  premium  to  be  paid  for  such 
vehicles  may  be  raised  to  200  percentum. 

On  March  26, 1976.  the  Administrator 
received  a  notice  of  intent  to  submit  an 
application  for  certification  of  a  vehicle 
under  the  provlslcms  of  Section  212  of 
the  Clean  Air  Act  from  Mr.  Thomas  O. 
Schooley,  Senior  Vice-President,  Sesco. 
The  Administrator  has  transmitted  this 
notice  to  the  Low  Emlssl<m  Vehicle 
Certification  Board. 

The  vehicle  is  described  as  a  standard 
production  xmlt  equipped  with  a  dual  fuel 
(gasoline,  gaseous)  fuel  system.  The  basic 
fuel  Is  calclxun  carbide  vblch  is  con¬ 
verted  in  the  Sesco  system  to  acetylene 
before  being  Introduced  into  the  engine. 

A  c(vy  of  the  notice  of  Intent  is  avail¬ 
able  for  inspection  at  the  EPA  Public 
Information  Reference  Unit,  Room  2922, 
EPA  Library,  401  M  Street,  8W..  Wash¬ 
ington.  D.C.  20460.  Interest^  persons  are 
Invited  to  submit  written  c<xnments  in 
support  of,  or  In  opposition  to,  certifica¬ 
tion  of  the  class  or  model  of  vehicle  de¬ 
scribed  In  the  notice  of  intent.  Ckgiles  oi 
the  comments  should  be  submitted  In 
quadruplicate  to  the  Deputy  Assistant 
Administrator  for  Mobile  Source  Air 
Pollution  Control,  Office  of  Air  and  Waste 
Management,  (AW-455  )  401  M  Street. 
SW.,  Washington.  D.C.  20460.  All  rele¬ 
vant  comments  received  not  later  than 
July  19,  1976,  will  be  considered  by  the 
Environmental  Protection  Agency  In  its 
determination.  If  the  Admixilstrator  sub¬ 


sequently  determines  that  the  vehicle  is 
a  low  emission  vehicle,  the  cmoments 
will  be  transmitted  to  the  Board  to  be 
used  in  making  their  determination 
whether  the  vehicle  is  a  suitable  sub¬ 
stitute  for  any  class  or  model  of  vehicles 
presently  being  purchased  by  the  Fed¬ 
eral  Government  for  use  by  its  agencies. 

This  notice  Is  isstied  pursuant  to  Sec¬ 
tion  212  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857f-6e). 

Dated:  June  11, 1976. 

Roger  Strelow, 
Assistant  Administrator 
for  Air  and  Waste  Management. 

(PR  DOC.7S-17739  Piled  6-17-76;8:45  am) 


IFRL-564^1;  OPP-601831 

CHEVRON  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) .  an  experimental  use  per¬ 
mit  has  been  Issued  to  Chevron  Chemical 
Company,  Richmond,  California  94804. 
Such  permit  is  In  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  In  the  Fed¬ 
eral  Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex¬ 
perimental  purposes. 

This  experimental  use  piermlt  (No.  239- 
EUP-62)  allows  the  use  of  3,000  pounds 
of  the  fungicide  captafol  on  cranberries 
to  evaluate  control  of  fruit  rot.  A  total 
of  200  acres  is  Involved;  the  program  is 
authorized  only  in  the  States  of  New 
Jersey  and  Massachusetts.  The  experi¬ 
mental  use  permit  is  effective  from 
May  5.  1976,  to  "M&y  5,  1977.  Permanent 
tolerances  for  residues  of  the  active  in¬ 
gredient  in  or  on  cranberries  have  been 
established  (40  CFR  180.267) . 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W..  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  piur- 
poses.  These  files  will  be  available  for 
inspection  from  8:30  am.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  June  14, 1976. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

|PB  Doc.76-17741  PUed  6-17-76:8:45  am) 


[OTP-60183:  FRL  663-8] 

ELANCO  PRODUCTS  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal  in¬ 
secticide,  Fungicide,  and  Rodentlcide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
UJ3.C.  136) ,  an  experimental  use  permit 
has  been  Issued  to  Elanco  Products  Com- 
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pany,  Indianapolis.  Indiana  46206.  Such 
permit  is  in  accordsuice  with,  and  subject 
to,  the  provisions  ol  40  CFR  Part  172; 
Part  172  was  published  in  the  Feoekal 
Register  on  April  30, 1975  (40  FR  18780) . 
and  defines  EPA  procedures  with  respect 
to  the  use  ol  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
1471-EUP-46)  aUows  the  use  of  761 
poimds  of  oryzalin  and  309.5  poimds  of 
metribuzin  as  herbicides  on  soybeans  to 
evaluate  control  of  certain  annual  grasses 
and  broadleaf  weeds.  A  total  of  977  acres 
is  involved;  the  program  is  authorized 
only  in  the  States  of  Alabama,  Ai^nsas, 
Florida,  (Georgia,  Illinois.  Indiana,  Iowa, 
Kansas,  Kentuc^,  Louisiana,  Maryland, 
Michigan.  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  Nevada,  Neath  Carolina, 
Ohio.  Oklahoma,  South  Carolina,  Ten¬ 
nessee,  Texas,  and  Virginia.  The  experi¬ 
mental  use  permit  is  effective  from 
May  20.  1976,  to  May  20.  1977.  Perma¬ 
nent  tolerances  for  residues  of  the  active 
ingredients  in  or  on  soybeans  have  been 
established  (40  CFR  180.304  and  180.332, 
respectivdy) . 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Ro<an  E-315,  Registratiem  Division 
(WH-567) ,  OflBce  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  conven- 
iKitly  available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  am.  to  4:00  pm.  Monday 
through  Friday. 

Date;  Jime  14, 1976. 

Douglas  D.  Campt, 

Aetififf  Director, 
Registration  Division. 

IFR  Doc.76-17740  PUed  6-17-76;8:46  am] 


[OPP-60184;  (PRli  564-2)  ] 

MAGNA  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  UJB.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Magna  Corpora¬ 
tion.  Houston.  Texas  77051.  Such  permit 
is  in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30.  1975  (40  FR  18780),  and 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
10707-EUP-l)  allows  the  use  of  18,400 
pounds  of  the  disinfectant  acrolein  (m 
raw  mimicipal  sewage  to  evaluate  control 
of  bacterial  and  odors  associated  with 
septiclty.  A  total  of  120  million  gallons 
of  raw  mimicipal  sewage  is  involved;  the 
program  is  authorized  only  in  the  State 
of  Ifiorida.  The^xpolmental  use  permit 
Is  effective  from  May  24, 1976,  to  May  24. 
1977. 


Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Divlsicm 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington.  D  C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office, 
so  that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  am.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  June  14,  1976. 

Douglas  D.  Caupt, 

Acting  Director, 
Registration  Division. 

|FK  Doc.76-17742  FUed  6-17-76:8:46  amj 


[OPP-50185/50186:  (PRL  564-3)1 

NOR-AM  AGRICULTURAL  PRODUCTS, 
INC. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat  973; 
7  n.S.C.  136),  experimental  use  permits 
have  been  issued  to  NOR-AM  Agricul¬ 
tural  Products,  Inc.,  Woodstock,  Illinois 
60098.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published  in 
the  Federal  I^gister  on  April  30.  1975 
(40  FR  18780).  and  defines  EPA  proce¬ 
dures  with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

These  experimental  use  permits  (No. 
2139-EUP-20  and  2139-EUP-21)  aUow 
the  use  of  135  pounds  of  the  herbicide 
phenmedipham  and  121  pounds  of  the 
herbicide  desmedipham  on  sugarbeets  to 
evaluate  control  of  redroot  pigweed  and 
other  weeds.  A  total  of  180  acres  is  in¬ 
volved;  the  program  is  authorized  only 
in  the  Stat»  of  (California,  Colorado, 
Idaho,  Michigan,  Minnesota,  Nebraska, 
North  Dakota,  Ohio.  Oregon,  and  Wash¬ 
ington.  Ihe  experimental  use  pennlts  are 
effective  from  May  21.  1976,  to  May  21, 
1977.  Permanent  tolerances  for  residues 
of  the  active  ingredients  in  or  on  sugar- 
beets  have  been  established  (40  CFR 
180.278  and  180.353). 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  ReglstratdCHi  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington.  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  These  files  will  be  available  for 
Inspection  from  8:30  a.m.  to  4:00  pjn. 
Monday  through  Friday. 

Dated:  June  14,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

(FR  DOC.76-1774S  Filed  6-17-76:8:45  am] 


''  Forest  Service 

BEARS  EARS  LAND  USE  PLAN,  ROUTT 
AND  MEDICINE  BOW  NATIONAL  FORESTS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  draft  envi¬ 
ronmental  statement  for  the  Bears  Ears 
Unit  on  the  Routt  and  Medicine  Bow 
National  Forests.  The  Forest  Service  re¬ 
port  '  number  is  USDA-FS-R2-DES 
(Adm)  Fy-76-10. 

The  environmental  statement  concerns 
a  management  proposal  which  empha¬ 
sizes  both  nonconsumptive  environmen¬ 
tal  values  and  the  production  of  tangible 
products  with  emphasis  on  visual  and 
environmental  quality.  The  proposal  will 
provide  opportunities  to  manage  90,000 
acres  of  forest  land  suitable  for  timber 
production  and  the  utilization  of  an  an¬ 
nual  growth  of  12.2  million  board  feet. 
Highly  unstable  soils  on  31,464  acres  will 
be  managed  under  a  restrictive  program 
that  will  preserve  a  back-country  at¬ 
mosphere.  The  proposal  will  provide  39.- 
033  acres  for  Wilderness  Study. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  June  10. 1976. 

Copies  are  available  for  inspectiem  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

UBDA.  Forest  Service,  South  Agriculture 
Bldg.,  Boom  8230,  12th  and  Independence 
Ave.,  S.W.,  Washington,  D.C.  20250. 
USDA,  Forest  Service,  Boutt  National  Forest, 
137  10th  Street,  Steamboat  Springs,  Colo¬ 
rado  80477. 

USDA,  Forest  Service,  Hahns  Peak  Ranger 
District,  67  10th  Street,  Steamboat  Springs, 
Colorado  80477. 

USDA,  Forest  Service,  Snake  River  Ranger 
District,  Bocun  208,  Post  Office  Building, 
Rawlins,  Wyoming  82301. 

USDA,  Forest  Service,  11177  West  Eighth 
Avenvie,  Lakewood,  Colorado  80226. 

USDA,  Forest  Service,  Medicine  Bow  Na¬ 
tional  Forest,  605  Skyline  Drive,  Laramie, 
Wyoming  82070. 

USDA.  Forest  Service,  Bears  Ears  Ranger  Dis¬ 
trict,  580  Pershing,  Craig,  Colorado  81625. 

A  limited  number  of  single  copies  are 
available  upon  request  to  J.  Merle  Prince, 
Forest  Supervisor,  Routt  National  Forest, 
P.O.  Box  1198,  Steamboat  Springs.  Colo¬ 
rado  80477. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  dev'-iop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  Involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  J. 
Merle  Prince,  Forest  Supervisor,  Routt 
Natlcoial  Forest,  P.O.  Box  1198,  Steam¬ 
boat  Springs.  Colorado  80477.  Comments 
must  be  received  by  August  10.  1976,  in 
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order  to  be  considered  in  the  preparation 
of  the  final  environmental  statonent. 

Dated:  June  10, 1976. 

J.  Merlx  Princx, 

Forett  Supervisor. 

.  ira  Doc.76-17766  PUed  6-16-76:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  810] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  FHing 

Jimx  14, 1976. 

Ihe  applications  listed  herein  have 
been  foun^  upon  Initial  review,  to  be  ac¬ 
ceptable  for  filing.  The  Commission  re¬ 
serves  the  right  to  return  any  of  these 
apidications,  if  upon  further  examlna- 
tioii.  It  Is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
fi^owlng  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  ^see  S  309(c)  of  the 
Cmnmunlcations  Act) ,  applications  filed 
imder  Part  68,  or  as  otherwise  noted.  Un¬ 
less  specified  to  the  contrary,  comments 
or  petitions  may  be  filed  concerning  radio 
and  Section  214  applications' within  30 
days  of  the  date  of  this  notice  and  within 
20  days  for  Part  68  applications. 

In  order  for  an  ap^catlon  filed  under 
Part  21  of  the  Commission’s  Rifies 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete 'and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commi^lon  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the' date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  the  subsequent  applica¬ 
tion  is  in  conflict)  as  having  been  ac¬ 
cepted  for  filing.  In  common  carrier  radio 
services  other  than  those  listed  under 
Part  21,  the  cut-off  date  for  filing  a  mu¬ 
tually  exclusive  applic&tlon  is  the  close  of 
business  one  business  day  preceding  the 
day  on  which  the  previously  filed  applica¬ 
tion  is  designated  for  hearing.  With  lim¬ 
ited  exceptions,  an  aqjplication  which  Is 
subsequently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli¬ 
cation  for  purposes  of  the  cut-off  rule. 
(See  S  1.227(b)  (3)  and  21.30(b)  of  the 
Commission’s  Rules.) 

.  Federal  Communications 

Commission, 

Vincent  J.  Mullins, 

Secretary. 

Apfucattons  AccxrrxD  pc»  Fiuno 
DOMESTIC  PUBUC  LAND  MOBIL!  RADIO  SXRVICX 

22170-(3D-MP-76,  New  Dawn  Communica¬ 
tions,  Inc.  (KCB893),  Modification  of  CJ*. 
to  change  frequency  from  152.18  to 
162.06  MHz  at  Loc.  No.  1:  35  Hardy  BofMl. 
Falmouth,  Maine. 


22171-CD-R-76,  Trl-County  Telephone  Com¬ 
pany,  Inc.  (KFJ88S),  Renewal  of  License 
expiring  July  1,  1976.  Term:  July  1,  1976 
to  July  1, 1978. 

2217a-CD-R-76,  Northwestern  Telephone 
Company  (KSJ814) ,  Renewal  of  License 
expiring  July  1,  1976.  Term:  July  1,  1976 
to  July  1, 1978. 

22173-CI>-P-(3)-76,  Lafourche  Telephone 
Company,  Inc.  (KKM520),  C.P.  to  replace 
transmitter  and  change  antenna  system 
operating  on  162.64  and  162.66  MHz  at 
Loc.  No.  1:  600  Rodrigue  Street,  Larose, 
Louisiana;  and  replace  transmitter  and 
change  antenna  system  operating  on  162.78 
MHz  at  Loc.  No.  2 :  Fourchon  Port,  9  miles 
South  of  Leerllle,  Louisiana. 

22174-CD-MP-(2)-76,  The  Allied  Companies, 
Inc.  (KAL873),  Modification  of  C.P.  to 
change  frequencies  from  (3)  operating  on 
464.226,  464.260,  and  464.350  MHz  to  (2) 
operating  on  152.03  and  152.12  MHz  and  t6 
relocate  facilities  to  be  located  on  Hwy. 
No.  75,  8  miles  North  of  Topeka,  Kansas, 
Loc.  No.  2. 

22176-Cn>-P-76,  Alrslgnal  International 
(KQA796),  C.P.  for  additional  facilities  to 
operate  on  72.28  MHz,  control  at  Loe.  No. 
1 :  4646  SW  CouncU  Crest  Drive,  Portland, 
Oregon. 

22176-CD-P-76,  Digital  Paging  Systems  of 
Toledo,  Inc.  (KWD246),  C.P.  for  addi¬ 
tional  facilities  to  operate  on  43.58  MHz 
to  be  located  at  a  new  site  described  as  Loc. 
No.  2:  1  Levis  Square  Fiber  Glass  Tbwer, 
Toledo,  Ohio. 

22177-CD-ML-76,  Michigan  Bell  Telephone 
Company  (KQD604).  Modification  of  Li¬ 
cense  to  add  auxUlary  test  facilities  to 
operate  on  168.(>V  MHz  to  be  located  at 
142  E.  State  Street,  Traverse  City,  Michigan. 

22178-CD-MD-76,  Michigan  Bell  Telephone 
Company  (KQD606),  Modification  ot  Li¬ 
cense  to  add  auxiliary  test  facilities  to 
operate  on  167.77  MHz  to  be  located  at  142 
E.  State  Street,  Traverse  City,  Michigan. 

22179-CD-ML-76,  Michigan  Bell  Telephone 
Company  (KQD608),  Modification  of  Li¬ 
cense  to  add  auxUlary  test  faculties  to 
operate  on  157.83  MHz  to  be  located  at  142 
E.  State  Street,  Traverse  City,  Michigan. 

Correction 

22164-CD-P-76,  South  Shore  Radio-Tele¬ 
phone,  Inc.  (New),  Correct  entry  to  In¬ 
clude:  CJ*.  for  a  new  1-way  station  to 
operate  on  158.70  MHz  to  be  located  on 
Marshall  St.,  0.6  miles  N.  of  Hwy.  2,  E.  ot 
Lowell,  Indiana.  All  other  particulars  to 
remain  as  reported  on  PN  No.  809  dated 
June  7. 1976. 

RURAL  radio  SERVICX 

60358-CB-P/L-78,  The  Moimtain  States 
Telephone  and  Telegraph  Company  (New), 
C.P.  for  a  new  rural  subscriber  station  to 
operate  on  157.77  MHz  to  be  located  11.6 
miles  East  of  Superior,  Wyoming. 

POINT  TO  POINT  MICROWAVE  RADIO  saVlCR 

3327- CP-P-76,  American  Telephone  and  Tele¬ 
graph  Company  (WKS21),  1425  (Riampa 
Street,  Denver,  Colorado.  Lat.  30*44'43" 
N.,  Long.  104*69'43''  W.  C.P.  to  change  co¬ 
ordinates,  and  add  a  point  of  communica¬ 
tion  on  frequencies  3770H,  3850H,  3930H, 
4010H.  4090H,  4170H  MHz  toward  Brooks 
Tower  Passive  Reflector  on  azimuth  d.O*, 
and  from  Passive  Reflector  toward' Broom¬ 
field.  Colorado  on  azimuth  334.6*. 

3328- (7F-P-76,  Same  (KAC62).  1.0  Mile  West 
of  Broomfield,  Colorada  Lat.  39*64'48"  N., 
Long.  106*06'67"  W.  C.P.  to  add  a  point  of 
communication  on  frequencies  3730V. 
3810V,  3970V,  4050V.  4130V  MHz  toward 
Brooks  Tower  Passive  Reflector  on  azimuth 
164.4*.  and  from  Passive  Reflector  toward 
Denver  Champa,  Colorado  on  azimuth 
180.0*. 


3871-<3F-P/L-76,  Mountain  Rural  Telephone 
Cooperative  Corporation,  Inc.  (WAY24), 
West  Liberty,  Kentucky.  Lat.  37*66'12''  N., 
Long.  83*16'22''  W.  C.P.  and  License  to  re¬ 
instate  expired  License  on  frequencies 
6034.2H,  10755H  MHz  toward  Morehead, 
Kentucky  on  azimuth  333.7 * .  x 

4032- CF-P-76,  Trl  (bounty  Telephone  Asso¬ 
ciation,  Inc.  (New) ,  Cedar  Mtn.,  9.2  Km  SE 
of  Hyattvllle,  Wyoming.  Lat.  44*11'44’'  N.. 
Long.  107*30'43”  W.  C.P.  for  a  new  station 
on  11075V  toward  Ten  Sleep  M,  via  passive 
reflector:  10796H  toward  Rattlesnake,  Wyo¬ 
ming  on  azimuth  242.88*:  2176.4V  toward 
HyattvUle,  Wyoming  on  azimuth  310.66*; 
2163.0V  toward  Burlington,  Wyoming  on 
azimuth  291.66*;  and  2169.0H  toward  Ham¬ 
ilton  Repeater  Site  on  azimuth  241.01*. 

4033- CF-P-7e,  Same  (New).  Hyattvllle.  0.6 
Km  NW  of  Hyattvllle,  Wyoming.  Lat.  44*- 
16'12”  N.,  Long.  107*36'21''  W.  C.P.  for  a 
new  station  on  2125.4V  toward  Cedar  Mtn., 
Wymning  on  azimuth  130.59*. 

4034- CF-P-76,  Same  (New),  Burlington,  1.61 
Km  East  of  Burlington,  Wyoming.  Lat.  44*- 
28'60"  N..  Long.  108*24'36"  W.  CJ*.  for 
a  new  station  on  2113.0V  toward  Cedar 
Mtn.,  Wyoming  on  azimuth  111.02*. 

4035- CF-P-76,  Same  (New),  Ten  Sleep  M., 
Comer  of  2nd  A  Cottonwood,  Ten  Sleep. 
Wyoming.  Lat.  44*02'04''  N.,  Long.  107*27'- 
03"  W.  C.P.  for  a  new  station  (Reflector 
Site)  on  11626.0V  toward  Odar  Mtn. 

403e~CF-P-76,  Same  (New).  Hamlltcm  Dome, 
Center  of  Town,  Hamilton  Dome.  Wyo¬ 
ming.  Lat.  43*46'36"  N.,  Long.  10e*34'19" 
W.  C.P.  for  a  new  station  on  2175.4V  to¬ 
ward  Hamilton  Repeater  Site  on  azimuth 
87.43*. 

4037-CF-P-76,  Same  (New),  Hamilton  Re¬ 
peater.  2.4  Km  East  of  Hamilton  Dome, 
Wyoming.  Lat.  43*46'38"  N..  Long.  108*- 
32'31"  W.  CB.  fm  a  new  station  on  2119.0H 
toward  Cedar  Mtn.,  Wyoming  on  azimuth 
60.30*:  2125.4V  toward  Hamilton  Dome, 
Wyoming  on  azimuth  267.45*. 

4080- CF-P-76,  American  Telephone  and  Tele¬ 
graph  Company  (KKM26).  48th  A  Bosque 
Street,  Waco,  Texas.  Lat.  31*32’11"  N.. 
Long.  97*1 1'lS"  W,  CJ*.  to  add  frequency 
3710H  MHz  toward  Woodbury,  Texas  on 
azimuth  357.8*. 

4081- CF-P-76.  Same  (KKM25) .  Ifi  Miles  NE 
of  Woodbury,  Texas.  Lat.  32*04'01"  N., 
Long.  9T*12'39"  W.  CJ*.  to  add  frequency 
37&0H  MHz  toward  Midlothian,  Texas  on 
azimuth  23.1*. 

4082- CF-P-76.  Same  (KKL89).  3.6  MUes  SW 
of  Midlothian.  Texas.  Lat.  32*26’10"  N., 
Long.  97*01  *29"  W.  CJ*.  to  add  frequency 
3710V  MHz  toward  Dallas,  Texas  on  azi¬ 
muth  29B*. 

4083- CF-Br-76,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KAQB5), 
Location;  Within  the  territory  of  the 
Grantee.  Application  for  Renewal  of  Radio 
Station  License  (Developmental)  e:q>irlng 
June  12,  1976.  Term:  June  12,  1976  to  Jime 
13.  1977. 

4086- CP-P-76,  United  Telephone  Company 
of  Florida  (KIP60),  1520  Lee  Street,  Fort 
Myers,  Florida.  Lat.  26°38'39"  N..  Long. 
81*52'06"  W.  CJ*.  to  change  polarization 
from  Vertical  to  Horizontal  on  frequencies 

6945.2,  6004.5,  6123.1  MHz  toward  Pc«t 
Charlotte,  Florida  on  azimuth  328.6*;  re¬ 
place  transmitters  and  antennas. 

4087- CF-P-76.  Same  (KJGSO) .  790  South  Ac¬ 
cess  Road,  Port  Charlotte,  Florida.  Lat.  26*- 
68'48"  N.,  Long.  82*05'53"  W.  C.P.  to 
change  coordinates,  change  polarization 
from  Vertical  to  Horizontal  on  frequencies 

6286.2,  6404.8  MHz  toward  Arcadia,  Florida 
on  azimuth  42.2*;  replace  transmitters  for 
these  frequencies  and  for  61972H,  6256.6H, 
63752H  MHz  toward  Fort  Myers,  Florida  on 
azimuth  148.5*. 
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4088-^-P-76,  Same  (KlPeS),  1621  East  Oak 
Street,  Arca<lla,  Florida.  Lat.  27*12'e5"  N., 
Long.  81*51 '34"  W.  CF.  to  change  coordi¬ 
nates,  change  polarization  from  Horizontal 
on  frequencies  6004.5,  6123.1  MHz  toward 
Crewsvllle,  Florida  on  azimuth  40.1*;  add 
5045.2V  MHz  toward  Crewsvllle;  replace 
transmitters  on  existing  frequencies  toward 
Crewsvllle  and  on  6034.2V  6162.8V  MHz  to¬ 
ward  Port  Charlotte,  Florida  on  azimuth 
222  3* 

4080-CF-P-76,  Same  (KJG60),  State  Road  66, 
Crewsvllle,  Florida.  Lat.  27*25'30"  N.,  Long. 
81*36'04"  W.  C.P.  to  add  frequency  6107.2H 
XIHz  toward  Arcadia,  Florida  on  azimuth 
220.2*;  replace  transmitters  on  6256.5H, 
6375.2H  MPte  toward  Arcadia;  change  6212.- 
OV.  6203.6H,  6412.2V  MHz  to  6107 .2H,  6256. 
6H,  6315.0H  MHz  toward  Avon  Park,  Florida 
on  azimuth  23.3*,  replace  transmitters  and 
antennas. 

4000- CP-P-76,  Same  (KIU43).  21  North  Lake 
Avenue,  Avon  Park,  Florida.  Lat.  27*36 '47" 
N.,  Long.  81*30'10"  W.  CF.  to  change  fre¬ 
quencies  6060.0V.  6041.6V,  6160.2V  MHz  to 
6045.2V.  6004.6V,  6063.8V  MHz  toward 

~  Crewsvllle,  Fl<Mida  on  azimuth  203.3*.  and 
6845.2H  MHz  to  6003.8V  MHz  toward  Frost¬ 
proof.  Florida  on  azimuth  320*;  replace 
transmitters  and  antennas  for  these  fre¬ 
quencies  and  for  6004.5V  MHz  toward  Hill- 
crest,  Florida  on  azimuth  362.0*. 

4001- C^P-76,  American  Telephone  and 
Telegraph  Company  (KQH36),  114  N.  Divi¬ 
sion  Street,  Orand  Rapids,  Michigan.  Lat. 
42*67'67"  N,  L<mg.  86*40'03"  W.  CF.  to 
Increase  tower  height  and  change  polariza¬ 
tion  from  Vertical  to  Horizontal  on  fre¬ 
quencies  3710,  3700,  3870,  3050  MHz,  and 
from  Horizontal  to  Vertical  on  3730  MHz 
toward  CutlervlUe,  Michigan  on  azimuth 
176.3*. 

4092-CF-P-76,  Same  (KQD81),  CutlervUle, 
886  82nd  Street,  Byron  Center,  Michigan. 
Lat.  42*47'48  '  N.,  Long.  86*88'14"  W.  CF, 
to  change  polarization  from  Vertical  to 
Horizontal  on  frequencies  3750,  3830,  3010, 
3800,  4070,  4150  MHz,  and  from  Horizontal 
to  Vertical  on  3770  MHz  toward  Orand 
Rjqilds,  Michigan  on  azimuth  856.3*. 

4008-CF-Br-76,  Pacific  Northwest  BeU  'Tele¬ 
phone  Company  (KPR66),  Location:  With¬ 
in  the  territory  of  the  Orantee.  Application 
for  Renewal  of  Radio  Station  License  (De¬ 
velopmental)  expiring  Jtily  26,  1976.  Term: 
July  26, 1876  to  July  26, 1877. 

4098-CF-P-76,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KPR62), 
130  South  8th  Street,  Worland,  Wyoming. 
Lat.  44*00'68"  N..  Long.  107*67'26"  W.  CF. 
to  add  frequency  11,076H  MHz  toward  Rat¬ 
tlesnake,  Wyoming  on  azimuth  64.0*. 

4t00-CF-P-76,  Same  (KXQ97),  Rattlesnake, 
Mnes  NE  of  WOTland.  Wyoming.  Lat. 
44*08*66"  N,  Long.  107*61*46"  W.  CF.  to 
add  frequencies  11,525H  MHz  toward  Wbr- 
land,  Wyoming  on  azimuth  284.1*,  and 
11,346H  MHz  toward  a  new  point  of  com¬ 
munication  at  Cedar  Mtn.,  Wyoming  on 
azimuth  62.6*. 

4101-CF-P-76,  American  Telephone  and 
Telegraph  Company  (KQB81) ,  4.6  Miles  SW 
of  Ifilfard.  Michigan.  Lat.  42*33*23*'  N., 
Lcmg.  83*41*41"  W.  CF.  to  add  frequency 
4080.0H  MHz  toward  Plymouth  Jet., 
Michigan  on  azimuth  160fi*. 

4103- CF-P-76,  Same  (KVU74),  Plymouth 

Jet.,  6770  Napier  Road,  Plymouth,  Michi¬ 
gan.  Lat.  42*61*62"  N.,  Long.  83*32*81"  W. 
CF.  to  add  frequency  4070.0H  MHz  toward 
Milford,  on  azimuth  830j4*. 

4104- CF-P-76.  United  Telephone  Company  of 
MMaourl  (new).  Main  and  CBiio  Streets, 
Lincoln.  MlssourL  Lat.  38*28*26"  N..  Long. 
08*20*07"  W.  CF.  for  a  new  station  on  fre¬ 


quency  2110.6V  MHz  toward  Windsor,  Mis¬ 
souri  on  azimuth  31i;6*. 

4106-CP-P-76,  Scune  (new),  on  Hwy.  2,  1.2 
Miles  West  of  Windscu',  Missouri.  Lat.  88*- 
82'29**  N.,  Long.  93*33*08"  W.  CF.  for  a 
new  station  on  frequency  2160.8V  mhz  to¬ 
ward  Lincoln,  Missouri  on  azimuth  131.4*. 

4119- CP-P-76,  Continental  Telephone  Com¬ 
pany  of  the  West  (KPN73),  Bald  Mesa,  12.6 
Miles  ESE  of  Moid},  Utah.  Lat.  38*31 '43"  N., 
Long.  109°19'28"  W.  C.P.  to  add  a  point  of 
commxuiication  on  frequency  2128.0H  MHz 
toward  Potash  Passive  Reflector  on  azi¬ 
muth  265.8*,  and  from  Passive  Reflector  to¬ 
ward  Potash,  Utah,  on  azimuth  45.2*. 

4120- CF-P— 76,  Continental  Telephone  Com¬ 
pany  of  the  West  (new).  %  MUe  SW  of 
Potash,  Utah.  Lat.  38*31'17"  N.,  Long.  109“ 
39 '36"  W.  C.P.  for  a  new  station  on  fre¬ 
quency  2178.0H  MHz  tovmrd  Potash  Pas¬ 
sive  Reflector  on  azimuth  226.2“,  and  from 

\  Passive  Reflector  toward  Bald  Mesa,  Utah 
on  azimuth  85.5*. 

4121- CF-P/ML-76,  Southwestern  Bell  Tele¬ 
phone  Company  (E:kA49),  7.5  Miles  NNE 
of  Bronte,  Texas.  Lat.  31*60'63"  N.,  Long. 
100“16'35"  W.  C.P.  and  Mod.  of  License  to 
change  polarization  from  Horizontal  to 
Vertical  on  frequency  6019.3  MHz  toward 
Orient.  Texas  on  azimuth  204.4“;  delete 
6078.6V  MHz  toward  Orient,  and  6989 .6H 
MHz  toward  Maryneal,  Texas. 

4126- CF-P-76,  American  Telephone  and  Tele¬ 
graph  Company  (ICSI62),  222  South  Scott 
Street,  South  Bend,  Indiana.  Lat.  41  “40' 
27"  N.,  Long.  86“16'31**  W.  CF.  to  add  fre¬ 
quency  3670H  MHz  toward  Mishawaka,  In¬ 
diana  on  azimuth  131.8“. 

4127- CF-P-76.  Same  (KSA43),  1.2  MUes  SW 
of  Mishawaka,  Indiana.  Lat.  41  “38*00"  N., 
Long.  86°11'63'*  W.  CF.  to  add  frequency 
3910H  MHz  toward  Plymouth,  Indiana  on 
azimuth  196.6*. 

4128- CF-P-76.  Same  (KVI67) .  2.4  MUes  South 
of  Plymouth,  Indiana.  Lat.  41*18*31**  N., 
Long.  86“19'06**  W.  CF.  to  add  frequency 
3870H  MHz  toward  Mishawaka.  Indiana  on 
azimuth  15.5*.  and  3870H  MHz  toward 
Wlnamac,  Indiana  on  azimuth  222.7“. 

4129- CF-P-76,  Same  (KVI66).  2.6  Miles  NE 
of  Wlnamac,  Indiana.  Lat.  41  “05*32"  N., 
Long.  86“34'62"  W.  CF.  to  add  frequencies 
3910H  MHz  toward  Plymouth,  Indiana  on 
azimuth  42.6“,  and  3910H  MHz  toward 
Monon,  Indiana  on  azimuth  228.1*. 

4180- CF-P-76.  Same  (KS082) ,  Ifi  MUes  West 
of  Monon,  Indiana,  Lat.  40“52'03**  N..  Long. 
86*54*86"  W.  CF.  to  add  frequencies  8870H 
ynTz  toward  Wlnamac,  Indiana  on  azimuth 
47fi“.  and  8660H  MHz  toward  Burrows,  In¬ 
diana  on  azimuth  128.9*. 

4181- CF-P-76,  Same  (KSOe3) ,  1.0  Mile  SW  of 
Burrows,  Indiana.  Lat.  40*40*10"  N.,  Long. 
86*81*27"  W.  CF.  to  add  frequency  8950V 
MHz  toward  Mlchlgantown,  Indiana  on 
azimuth  160.3*. 

413^-CF-F-76.  Same  (K8081),  3.0  MUes 
North  of  Mlchlgantown,  Indiana.  Lat.  40* 
22*28"  N..  Long.  86*28*10"  W.  CF.  to  add 
frequency  3990V  MHz  toward  Sheridan,  In¬ 
diana  on  azimuth  146fi*. 

4133-CF-P-76,  Same  (KSOOO),  2fi  MUes  East 
of  Sheridan,  Indiana.  Lat.  40*07*64"  N., 
Long.  86*10*29"  W.  CF.  to  add  frequency 
8960V  MHz  toward  Indianapolis,  Indiana  on 
azimuth  178*. 

4149-CF-P-76,  lUinois  BeU  Telephone  Cenn- 
pany  (new),  Gary  North,  725  Madison 
Street,  Gary,  Indiana.  Lat.  41*85*61**  N., 
Long.  87*20*30*  *  W.  CF.  for  a  new  station 
on  frequencies  11686V,  11606V  MHz  toward 
Hammond  East,  Indiana  on  azimuth 
369.9*. 

4160-CF-P-76,  Same  (KOB96),  Hammond 
Bast,  7220  Kennedy  Street,  Hammond,  In¬ 
diana.  Lat.  41*84*63"  N,  Long.  87*27*42** 


S.  CF.  to  add  a  point  of  communication 
on  frequencies  10765V,  11156V  MHz  toward 
a  new  station  at  Gary  North,  Indiana  on 
azimuth  79.8*. 

4161- CP-P-76,  Mariposa  County  Telephone 
Company,  Inc.  (new).  Bootjack,  4)4  MUes 
SE  of  Mariposa,  California.  Lat.  37“27*62" 
N,  Long.  119“62*69"  W.  C.P.  for  a  new 
station  on  frequency  3176.2H  MHz  toward 
a  new  station  at  Miami  Mtn.,  California  on 
azimuth  112.2*. 

4162- CF-P-76,  Sierra  Telephone  Company, 
Inc.  (KM2S93),  Road  426  near  Oakhurst, 
California.  Lat.  37*19*36"  N.,  Long.  119*- 
39*04"  W.  C.P.  to  add  a  new  point  of  com¬ 
munication  on  frequencies  11626.0V, 
11306.0V  MHz  toward  a  new  station  at 
Miami  Mtn.,  California  on  azimuth  320.8*; 
discontinue  service  to  Madera  via  Taylor 
Mtn.,  Passive  Reflector. 

4163- CF-P-76,  Same  (new),  Miami  Mtn.,  8 
Miles  NW  of  Oakhurst,  California.  Lat.  37  *- 
25*10"  N.,  Long.  119*44*41"  W.  C.P.  for  a 
new  station  on  frequencies  10936.0V, 
11005.0V  MHz  toward  a  new  station  at 
Raymond,  California  on  azimuth  212.3*; 
11136.0V,  10816.0V  MHz  toward  Oakhurst, 
CcUifomla  on  azimuth  140.7“;  2125.2H 
MHz  toward  a  new  station  at  Bootjack, 
California  on  azimuth  292.2*. 

4164- CP-P-76,  Same  (new),  Raymond,  Cali¬ 
fornia.  Lat.  37“12*67**  N.,  Long.  119“64*20** 
W.  C.P.  for  a  new  station  on  frequencies 
11236.0V,  11385.0V  MHz  toward  Madera, 
California  an  azimuth  204.8“;  11425.0V. 
11585.0V  MHz  toward  a  new  station  at 
Miami  Mtn.,  California  on  azimuth  82.2*. 

4155-CF-P-76,  Same  (KMZ94).  11th  and  D 
Streets,  Madera,  Callfm'nla.  Lat.  36*67*22* * 
N.,  Long.  120*08*06"  W.  C.P.  to  add  a  point 
of  communication  on  frequencies  10735.0V, 
10896.0V  MHz  toward  a  new  station  at  Ray¬ 
mond,  California  on  azimuth  24.2“;  discon¬ 
tinue  service  toward  Oakhurst  via  Taylor 
Mtn.  Passive  Reflector. 

4093-CP-P-76,  Southern-Pacific  Communica¬ 
tions  Co.  (new),  Bldg.  4-1,  Front  and 
Cooper,  Camden,  New  Jersey.  Lat.  89*46*- 
60"  N.,  Long.  76“07*33"  W.  C.P.  for  a  new 
station  on  62862V  towards  Ivy  Hill,  Penn¬ 
sylvania  on  azimuth  842.4*. 

4064-CF-P-76,  Same  (WAU263),  1260  Mer¬ 
maid  Lane,  Ivy  Hill,  Pennsylvania.  Lat. 
40“04*68**  N.,  Long.  76*10*64"  W.  CF.  to 
add  60342V  towards  Camden,  New  Jersey 
on  azimuth  162.4* 

4157-CF-P-76,  Same  (new).  Rein  Road,  Buf¬ 
falo,  New  York.  Lat.  42*66*30"  N.,  Long. 
78*42*40"  W.  C.P.  for  a  new  station  on 
6974.8V  towards  Attica,  New  York  on  azi¬ 
muth  105.1*. 

4168-CF-P-76.  Same  (WAH646).  32  Miles  SB 
of  Attica,  New  York.  Lat.  42°60*16"  N., 
Long.  79*12*20"  W.  CF.  to  add  e236.0V  to¬ 
wards  a  new  point  of  oommvmlcatlons  at 
Buffalo,  New  York  on  azimuth  286.0*. 

4076-CF-P-76,  Penn  Service  Microwave  Co., 
Ino.  (WAY  89) ,  8  miles  South  of  Williams¬ 
port.  Pennsylvania.  (Lat.  41*12*82"  N., 
Long.  76*67*30"  W.) :  Construction  permit 
(a)  to  add  6301.0V.  60102V.  6390.0V  MHz 
toward  Avis,  (b)  6301. 3V  MHz  toward  MUl 
Han,  and  (c)  6019.3V  MHz  toward  MUl 
Hall,  both  In  Pennsylvania,  on  azimuths 
273.9  and  3432  degrees,  respectively. 

4076-CF-P-76,  Penn  Service  Microwave  COh 
Inc.  (new),  6  mUes  SE  of  MUl  Hall,  Penn¬ 
sylvania.  (Lat.  41*02*67"  N.,  Long. 

77*22*49"  W.) :  Construction  permit  for 
new  station — 6341.7V  MHz  toward  Beech 
Greek,  Pennsylvania,  on  azimuth  2782*. 

4006-CF-P-76.  Penn  Swvlce  Microwave  Co., 
Ino.  (KGO  20),  1  mile  North  of  Delano, 
Penn^vanla.  (Lat.  40*61*00"  N..  Long. 
76*14*48"  W.):  Construction  penult  to 
add  6040.0H  MHz  toward  Shenandoah, 
Pennsylvania,  on  azinmth  268.0*. 
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4096- CF-P-76,  Western  MaryUmd  Communl- 
cetlons.  Inc.  (KOO  90),  miles  K.  ot 
Cumberlsxul.  Msryland.  (Let.  30*S7'36"  N,. 
Long.  78*4a'33"  W.) :  Construction  permit 
to  add  5974.8H.  6093.5H.  6107.2H.  8315.9H. 
and  6256.6H  MHz  toward  Dan's  Mountain, 
Maryland,  on  azimuth  339.4*. 

4097- CF-P-76,  Eastern  Microwave,  Inc.  (KKM 
59),  2.5  miles  SSE  of  Nedrow,  New  York. 
(Lat.  42*66'46"  N.,  Lon*.  76*07'00''  W.) : 
Construction  permilt  to  add  6040.V 
toward  Pulton,  New  York,  on  azimuth 
331*/15'. 

410O-CP-P-76,  Video  Service  Co.  (WBA  765), 

1 .5  mile  rrw  of  Huntington,  Indiana.  (Lat. 
40*54'10"  N.,  Long.  8S*81'11"  W.) :  Con¬ 
struction  permit  to  add  0tS6.5V,  63752V 
MHz  toward  Warsaw,  Indiana,  via  power 
split,  on  azimuth  3262*. 

4107-CF-P-76,  Pilot  Butte  Transmission  Co. 
Inc.  (new).  Green  River,  Wyoming.  (Lat. 
41'31'37''  N.,  Long  106*27'68''  W.) :  Con¬ 
struction  permit  for  new  station — 6123.1H 
MHz  toward  White  Mountain,  Wyoming, 
on  azimuth  62*/43'. 

410e-CF-P-76,  Pilot  Butte  Transmission  Co. 
Inc.  (KPK  29) ,  5  miles  W.  of  Rock  Springs, 
Wyoming.  (Lat.  41  *34 '43"  N.,  Long. 
109*19'06"  W.) :  Construction  permit  to 
add  6360.H  MHz  toward  Bock  Springs  and 
Medicine  Butte,  Wyoming,  on  azimuths  80* 
and  259*/49',  respectively. 

4109- CP-P-78,  Pilot  Butte  Transmission  Co., 
Inc.  (KPK  28),  6.0  miles  NK  of  Evanston. 
Wyoming.  (Lat.  41*31*00"  N.,  Long. 
110°54'36"  W.):  Construction  permit  to 
add  6189.8H  MHz  toward  Kemmerer  and 
Evanston,  Wyoming,  on  azimuths  81*/96' 
and  207*/48',  respectively. 

4110- CF-MP-76,  Pilot  Butte  Transmission 
Co.,  Inc.  (WBA  791),  31  miles  SW  of 
Lander,  Wyoming.  (Lat.  43*32'29"  N.,  Long. 
108*60*34"  W.) ;  Construction  i>ermlt  to. 
change  frequency  (6360.0H  MHz)  at  exist¬ 
ing  point  of  communication  to  00S6.4H 
MHz  toward  White  Mountain,  Wyoming,  on 
azimuth  200.0*. 

4134-CP-MP-76,  United  Video  Inc.  (WAS 
472),  Tulsa,  Oklahoma.  (Lat.  36*06*58"  N, 
Long.  95*64*06"  W.) :  Modification  of  con¬ 
struction  permit  (2494-CF-P-76)  to  add 
10956.0H  MHz  toward  Claremore,  Okla¬ 
homa,  on  azimuth  412*. 

4136-CF-P-76,  Penn  Service  Microwave  Oo, 
Inc.  (WAY  89),  3  mUes  S.  of  WllUamaport, 
Pennsylvania.  (Lat.  41*13*32"  N,  Long. 
76*67*30"  W.) :  Construction  permit  to  add 
5989.7V  MHz  toward  Ralston.  Pennsylvania, 
on  azimuth  7.0*. 

4187-CF-P-76,  Penn  Sendee  Microwave  Oo. 
Inc.  (new),  Sullivan  Mountain,  2.76  miles 
N.  of  Ralston,  Pennsylvania.  (Lat. 
41*30*18"  N.,  Long.  76*64*36"  W.) :  Con¬ 
struction  pei^t  to  add  6167.6H  MHz  to¬ 
ward  Canton  and  Biossburg,  Pennsylvania, 
via  power  split,  on  azimuths  62*  and 
304.2*,  respectively. 

4138-CF-P-76,  Penn  Service  Microwave  Oo, 
Inc.  (WQQ  37),  4  mUes  SSE  of  WUkes- 
Barre,  Pennsylvania.  (Lat.  41*11*63"  N, 
Long.  7&*49’16"  W.) :  Construction  permit 
to  add  6078.6H,  6137.0H  MHz  toward  Me- 
hoopany,  Pennsylvania,  on  azimuth  329.4*. 

Correctiona 

3241-CF-MP-76.  South  Central  BeU  Tele¬ 
phone  Company  (New).  Houma,  Louisiana. 
Correct  file  Number  to  read  3241-CF-P-76, 
All  other  particulars  remain  as  reported  on 
Public  NoUce  No.  801,  dated  April  13,  1976. 

3711-CF-P-76,  New  Jersey  Bell  Telephone 
Company  (New),  Olbbsboro,  New  Jersey. 
Correct  Latitude  to  read  39*50*36"  N.;  Cor¬ 
rect  frequency  11-55V  to  read  11056V  to¬ 
ward  Cedar  Brook,  New  Jersey.  All  other 
particulars  remain  as  reported  on  Public 
Notice  No.  807,  dated  May  24,  1976. 


3908-CF-P-76,  New  England  Telephone  and 
Telegraph  Company,  Lincoln,  Maine.  Cor¬ 
rect  Call  Sign  to  read  KY066.  All  other 
particulars  remain  as  reported  on  Public 
Notice  No.  808,  dated  June  1,  1976. 
3912-CF-P-76,  Same  (KY070),  Presque  Isle, 
Maine.  Correct  frequency  10956.0V  to  read 
10996.0V  toward  Westfield,  Maine.  All  other 
particulars  remain  as  reported  on  Public 
Notice  No.  80S.  dated  Jtme  1,  1976. 

(FR  Doc.76-17798  Filed  6-17-76;8:45  am] 


[Docket  No.  20832;  File  No.  BPH-9308;  FOC 
76-602] 

GREAT  T^ILS  BROADCASTING  CORP. 

Construction  Permit  to  Change  Site; 

Designating  Application  for  Hearing 

1.  The  Commission  has  before  it  for 
consideration  the  above  captioned  appli¬ 
cation  of  Great  Trails  Broadcasting  Cor¬ 
poration  (Great  Trails),  requesting  a 
construction  permit  to  change  the  trans¬ 
mitter  site  of  station  WJAI(FM) ,  chan¬ 
nel  225B  (92.9  MHz),  Eaton,  Ohio,  from 
North  Barron  Street  in  Eaton,  to  a  site 
in  -Brookville,  Ohio,  approximately  14 
miles  northeast  of  the  present  site;  In¬ 
crease  effective  radiated  power  from  20 
kW  to  50  kW;  increase  antenna  height 
above  average  terrain  from  185  feet  to 
500  feet;  and  make  equipment  changes. 
The  application  was  submitted  for  filing 
on  January  13,  1975,  and  was  accepted 
for  filing  on  February  6,  1975;  the 
changes  proposed  constitute  a  major 
change.  On  March  10,  1975,  petitions  to 
deny  the  apidication  were  filed  by  Group 
One  Broadcasting  Co.  (Group  One),  li¬ 
censee  of  stations  (WONE(AM)  and 
WTUE-(FM),  Dayton.  Ohio,  and  WAVI 
Broadcasting  Corporation  (WAVI),  li¬ 
censee  of  stations  WAVKAM)  and 
WDAO(FM),  Dayton,  Ohio;  there  fol¬ 
lowed  the  pleadings  listed  below.^ 

2.  Petitioners  claim  standing  as  parties 
in  interest  within  the  meaning  of  section 
309(d)  of  the  Communications  Act  of 
1934,  as  amended,  on  the  grounds  that 
operation  of  station  WJAI  as  proposed 
would  result  in  increased  competition 
f(v  audience  and  advertising  revenues, 
causing  the  petitioners  economic  injury. 
We  find  that  petitioners  have  the  claim^ 
standing.  Federal  Communications  Com¬ 
mission  V.  Sanders  Brothers  Radio  Sta¬ 
tion.  39  UB.  470,  60  S.  Ct.  693,  9  RR  2008 
(1940) . 

3.  Station  WJAI.  then  with  the  call  sign 
WCTM-FM,  was  licensed  to  Western 
Ohio  Broadcasting  Service,  Inc.  (West¬ 
ern)  until  1974.  In  July  1972.  Western 
and  Great  Trails  filed  a  “Joint  Petition 
for  Rulemaking  and  For  Show  Cause  Or¬ 
der"  (RM-2007) ,  seeking  amendment  of 
the  FM  Table  ^  AssigomenU  (section 


*  The  applicant  filed  an  opposition  on  June 

6,  1976;  petlttonere  each  filed  a  reply  on 
August  18,  1975.  On  September  34,  1975,  the 
applicant  filed  a  Motion  for  Permission  to 
File  Otherwise  Unauthorized  Pleading  and 
filed,  simultaneously,  a  "Response  to  New 
Matters  Contained  In  Reply**;  on  November 

7,  1975,  Group  One  filed  a  motion  to  etrtka 
the  latter  pleading.  We  disposa  of  thesa 
pleadings  subsequently  herein. 


73.202  of  the  rules)  to  reallocate  channel 
225B  (upon  which  WCiTM-FM  Was  then 
operating)  from  Eaton  to  Dayton.  CMiio. 
or,  in  the  alternative,  to  obtain  dual-city 
license  status  for  WCTTM-PM.  The  peti¬ 
tion  was  intended  to  implement  an  “Asset 
Purchase  Agreement”  entered  into  by  the 
parties  which  contemplated  a  change  of 
the  city  of  license  of  the  station  from 
Eaton  to  Dayton.  This  petition  was  vigor¬ 
ously  opposed  by  the  Dayton  FM  Station 
licensees,  Licluding  Group  One.  and,  in 
January  1974,  prior  to  consideration  by 
the  Commission,  the  petition  for  rule 
making  was  withdrawn.  On  February  20, 

1974.  an  application  (BALH-1968)  was 
filed  requesting  Commission  consent  to 
the  assignment  of  the  license  of  station 
WCTM-FM  from  Western  to  Great 
Trails.  The  proposed  assignee  was  pre¬ 
pared  to  accept  the  station  as  licensed  to 
Eaton,  but  made  it  clear  to  the  Commis¬ 
sion  that  “within  a  reasonable  time  af¬ 
ter  consummating  the  transaction  pro¬ 
posed  here,  [Great  Trails]  will  apply  to 
the  Commission  for  a  construction  per¬ 
mit  to  expand  the  coverage  of  the  sta¬ 
tion  which  is  now  operating  at'Tar  below 
the  maximum  p>ower  and  antenna 
height.”  Group  One  did  not  oppose  the 
assignment,  but  reserved  the  right  to 
oppose  the  contemplated  modification  of 
WCTTM’s  facilities  if  it  should  appear 
that  the  assignment  was  a  preciHsor  to 
an  effort  to  achieve  the  reallocation  In¬ 
directly.  The  assignment  application  was 
granted  on  S«)tember  19, 1974;  the  pres¬ 
ent  application  f(^owed  on  January  10, 

1975. 

4.  Petitioners  challenge  the  application 
on  these  grounds;  that  grant  of  the  ap¬ 
plication  would  constitute  a  de  facto  re¬ 
allocation  of  channel  225  from  Eaton  to 
Dayton;  that  a  “suburban  community” 
issue  Is  raised  under  section  307(b)  of 
the  Communications  Act;  and  that  a 
grant  of  the  application  would  result  in 
a  regional  concentration  of  control.  Pe¬ 
titioners  also  allege  that  there  are  alter¬ 
nate  sites  which  may  be  available  to 
Great  Trails  from  which  WJAI  could  be 
operated  without  raising  the  problems 
which  the  present  proposal  involves.  We 
now  proce^  to  a  consderatlon  of  these 
allegations. 

5.  Great  Trails  contends  that,  rather 
than  attempting  to  reallocate  the  chan¬ 
nel  from  Eat<m  Dayton  or  trying  to  serre 
the  larger  community  rather  than  the 
smaller,  its  efforts  are  directed  toward 
maximizing  its  use  of  its  frequency  as  a 
“regional”  station,  enabling  It  also  to 
provide  better  program  service  to  Eaton. 
It  states  that  any  proposal  to  use  maxi¬ 
mum  facilities  would  necessarily  result 
in  greater  signal  strength  to  Dayton  and 
that  this  is  an  unavoidable  by-product 
of  its  efforts  to  upgrade  its  service  to  the 
goieral  area.  Much  of  the  dispute  in  this 
matter  revolves  around  the  questiosn  of 
whether  Great  Trails  could  locate  Its 
tower  at  a  site  other  than  that  proposed 
and  thereby  avoid,  at  least  to  some  ex-  , 
tent,  the  problems  which  the  present  pro-  j 
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poeal  poses.  Great  Trails  argues  that 
zoning  restrictions  and  the  Commission’s 
mileage  separation  requirements  limit 
the  location  of  the  tower  to  a  small  trian¬ 
gular  area  around  BrookvUle,  Ohio.  Great 
Trails  says  that  zoning  restrictions  would 
not  permit  it  to  erect  a  600-foot  tower  at 
its  present  site.  The  present  site  is  short¬ 
spaced  to  staticms  WVLK-FM,  <diannel 
225  (92.9  MHz) .  Lexington,  Kentucky,* 
WNAP  (FM).  channel  226  (93.1  MHz), 
Indianapolis,  Indiana,  and  WAKW  (FM) , 
channel  227  (93.3  MHz),  Cincinnati, 
Ohio.  The  applicant  states  that  if  the  ap¬ 
plication  were  to  be  granted,  the  short¬ 
spacing  to  WAKW  (FM)  would  be  elimi¬ 
nated  and  the  short-spacing  to  the  others 
would  be  reduced.  Additionally,  separa¬ 
tion  requirements  to  station  WNDU-FM, 
channel  225  (92.9  MHz) ,  South  Bend,  In¬ 
diana,  further  restrict  the  location  of  the 
tower.  Finally,  there  is  a  restriction  im¬ 
posed.  it  is  said,  by  an.  agreement  with 
Bluegrass  Broadcasting  Co..  Inc.,  licensee 
of  station  WVLK-FM.  Lexington,  Ken¬ 
tucky,  which  precludes  location  of  WJAI’s 
tower  south  of  Eaton.  Petitioners  con¬ 
tend  that  zoning  variances  could  be  ob¬ 
tained,  that  there  are  other  possible  sites 
available,  and  that  Great  Trails  is  not 
really  limited  to  the  south  by  its  agree¬ 
ment  with  Bluegrass  Broadcasting. 

6.  There  is  no  need  to  enter  into  an 
extended  discussion  as  to  whether  Great 
Trails’  options  south  of  Eaton  are  lim¬ 
ited  by  its  agreement  with  Bluegrass 
Broculcasting.  It  is  clear  to  us  that  the 
agreement  is  a  self-imposed  limitation 
which  is  not  binding  on  us  and,  in  oiu' 
view,  does  not  constitute  a  valid  limita¬ 
tion.  The  agreements  contemplated  in 
paragraph  19  of  the  Fourth  Report  and 
Order  in  Docket  No.  14185,  40  FCC  868 
(1964)  pertain  only  to  increases  in  facili¬ 
ties  and  not  to  transmitter  site  reloca¬ 
tions.  See  the  Public  Notice  issued  De¬ 
cember  15, 1975  (PCX;  75-1347) .  Whether 
Great  Trails  could  locate  its  tower  any¬ 
where  except  where  it  proposes  is,  in  the 
context  of  this  case,  irrelevant,  because 
It  is  apparent  that,  operating  with  max¬ 
imum  facilities,  the  differences  in  cov¬ 
erage  from  other  sites  would  be'  of  no 
decisional  significance.  The  intensity  of 
the  problems  raised  by  the  application 
might  vary,  but  the  problems  would  not 
be  eliminated.  We  think  that  our  con¬ 
sideration  of  the  proposed  operation  can 
be  limited  to  the  proposal  before  us  and 
there  is  no  need  to  explore  the  availa- 
Mlity  of  other  sites. 

7.  In  footnote  1.  supra,  we  indicated 
that,  on  September  24, 1975,  Great  Trails 
filed  a  request  for  permission  to  file  an 


*  Stattons  WV1jK-FM,  Lexington,  Kentucky, 
Mm  WNDU-VM,  South  Bend,  Indiana,  are 
oo-channel  cnass  B  stations  which  are  re- 
qutred  to  be  separated  from  WJAI  by  160 
milSB.  WVLK-FM  is  now  separated  by  119 
miles;  WNDU-FM  is  163  miles  from  WJAL 
WNAP,  a  first  adjacent  channel  Class  B  sta¬ 
tion,  Is  required  to  be  separated  by  106  mUes; 
the  actual  separation  is  81  mUes.  Forty  miles 
is  required  between  WJAI  and  second  ad¬ 
jacent  CbannM  Class  B  stafion  WAKW;  the 
actual  distance  is  88  miles. 


otherwise  unautiiorized  pleading  and, 
simultaneously,  filed  a  pleading  entitled 
“Response  to  New  Matters  Contained  in 
Reply’’,  and  that  we  would  dispose  of 
these  pleadings  and  Group  One’s  motion 
to  strike.  The  additional  pleading  is  con¬ 
cerned  with  clarification  of  a  somewhat 
obscure  situation  involving  the  question 
of  whether  there  are  any  alternative  sites 
available  to  Great  Trails  and,  specifi¬ 
cally,  whether  zoning  variances  could  be 
obtained.  For  the  reas<ms  discussed  in 
the  preceding  paragraph,  the  question  is 
moot  and  we  will,  therefore,  deny  the  re¬ 
quest  for  permission  to  file  the  unau¬ 
thorized  pleading. 

8.  Before  Us  is  a  situation  where,  ad¬ 
mittedly,  there  has  been  a  prior  effort 
to  reallocate  channel  225  from  Eaton  to 
Dayton,  evidencing  at  least  a  desire  to 
operate  station  WJAI  as  a  Dayton  sta¬ 
tion  rather  than  as  an  Eaton  station. 
The  proposed  location  of  the  transmitter 
would  be  eight  miles  from  the  closest 
border  of  Dayton  and  13  miles  from  the 
closest  border  of  Eaton.  Operating  as 
proposed,  station  WJAI  would  still  en¬ 
compass  all  of  Eaton  with  its  predicted 
3.16  mV/m  contour,  but  it  would  also 
encompass  Dayton  with  its  predicted  3.16 
mV/m  contour  for  the  first  time.  The 
1970  census  showed  Eaton  with  a  popu¬ 
lation  of  approximately  6,000  ipersons 
while  Dayton  had  a  population  of  over 
243,000.  Group  One  alleges  that  the  sig¬ 
nal  strength  which  WJAI  would  provide 
over  Eaton  would  be  decreased  by  22 
dbu  from  more  than  100  dbu  to  78  dbu 
at  the  center  of  Eaton  and  the  signal 
strength  at  the  center  of  Dayton  would 
increase  by  28.5  dbu  from  51  dbu  to  79.5 
dbu,  with  the  net  result  that  a  stronger 
signal  would  be  provided  to  Dayton  than 
to  Eaton.  Great  Trails  does  not  dispute 
these  figures. 

9.  The  defect  in  the  applicant’s  ap¬ 
proach  in  this  matter  is  its  apparent  con¬ 
viction  that  it  is  entitled,  as  a  matter 
of  right,  to  operate,  with  maximum  fa¬ 
cilities  permitted  for  Class  B  stations. 
Operation  with  maximum  facilities,  how¬ 
ever  desirable  under  most  circumstances, 
cannot  always  be  Justified  under  other 
circumstances.  In  WLVA,  Incorporated, 
15  FCC  2d  757, 15  RR  2d  105,  the  licensee 
of  an  existing  television  station  sought 
to  improve  its  facilitiee.  There,  as  here, 
the  argument  was  made  that  operation 
with  maximum  facilities  would  comport 
with  Commission  policy  to  encoiirage 
the  most  efficient  utilization  of  the  allo¬ 
cated  channel  by  using  maximum  facili¬ 
ties;  there,  as  here,  there  would  be  no 
loss  area,  but  there  would  be  a  substan¬ 
tial  gain  area.  We  held  that  a  policy  such 
as  that  of  encouraging  the  use  of  maxi¬ 
mum  facilities  is  not  an  absolute  to  be 
followed  without  reference  to  the  other 
public  interest  considerations.  Neverthe¬ 
less,  we  do  not  believe  that  the  circum¬ 
stances  of  this  case  point  to  a  defacto 
allocation  of  the  channel.  Station  WJAI 
would  continue  to  provide  a  3.16  mV/m 
signal  over  all  of  Eaton,  there  would  be 
no  loss  area  created,  and  the  main  stu¬ 
dios  would  remain  in  Eaton.  We  are 
unable  to  perceive  factors  in  this  situa¬ 


tion  which  make  it  iu}parent  that  the 
proposal  would  effectively  remove  ttie 
channel  from  Eaton  and  make  it  a  Day- 
ton  assignment.  Cf.  John  Lamar  EUll 
(KJLH(FM)),  FCC  76-302,  released 
AprU  6.  1976. 

10.  Petitioners  next  allege  that  the 
Great  Trails  application  is,  in  reality,  a 
proposal  to  serve  Dayton  rather  than 
Eaton,  raising  a  question  under  our 
Policy  Statement  on  Section  307(b)  Con¬ 
siderations  for  Standard  Broadcast 
Facilities  Involving  Suburban  Communi¬ 
ties,  2  FCX:  2d  190,  6  RR  2d  1901  (1965)  .* 
In  connection  with  whether  a  “suburban 
community”  issue  is  raised  by  the  plead¬ 
ings  the  parties  contend  over  the  reach 
of  our  decision  in  Public  Service  Broad¬ 
casters,  Inc.,  50  FCC  2d  1038,  32  RR  2d 
905,  where  we  mentioned  examples  of  the 
type  of  factors  which  we  thought  should 
be  shown  in  order  to  raise  a  “suburban 
community”  issue.  We  did  not  there  say, 
nor  do  we  here  say,  that  these  factors 
alone  are  to  be  considered  and  that  the 
absence  of  any  of  them  precludes  speci¬ 
fication  of  the  issue  nor  even  that  the 
presence  of  all  of  them  necessarily  re¬ 
quires  specification  of  tJie  issue.  In  ^ort, 
each  case  is  Judged  on  its  particular 
facts.  There  are.  of  course,  factual  differ¬ 
ences  between  Public  Service  and  this 
case.  Some  of  the  significant  factual  dif¬ 
ferences  include  the  operation  of  an  AM 
station  (WING)  in  Dayton  by  Great 
Trails,  the  utilization  of  some  WING  re¬ 
sources  by  the  FM  station,  and  the  prior 
effort  to  have  the  channel  reallocate  to 
Dayton.  It  will  be  recalled  that,  in  Public 
Service,  we  indicated  that  factors  such 
as  these  were  to  be  considered.  -Other 
factors  in  this  case  which  merit  con¬ 
sideration  include  the  vast  disparity  in 
the  population  of  Eaton  and  Dajrton  and 
the  fact  that,  although  the  communities 
are  25  miles  apart,  they  are  within  the 
same  Standard  Metropolitan  Statis¬ 
tical  Area  (SMSA)  .* 

11.  In  urging  upon  us  its  desire  to  op¬ 
erate  WPAI  as  a  “regional”  station  as 
provided  by  section  73.206(b)(2)  of  the 
rules.  Great  Trails  characterizes  the  sec¬ 
tion  307(b)  inquiry  as  an  “aUocation 
tool”  and  holds  that  it  has  no  application 
in  this  situation  because  the  Commis¬ 
sion,  by  assigning  a  Class  B  channel  to 
Eaton,  approved  the  use  of  the  facility  to 
serve  the  entire  region  surroimcllng 
Eaton,  including  Dayton,  Great  Trails 
relies  upon  Public  Service,  supra,  to  sup¬ 
port  this  proposition,  but,  for  the  reasons 
to  be  discussed,  that  case  will  not  pro¬ 
vide  such  support.  SecUon  73.206(b)  (2) 
of  the  rules  defines  a  Class  B  station  as 
one  which: 

...  Is  designed  to  render  service  to  a  size¬ 
able  community,  city  or  town  or  to  the  prin- 


*The  poUcy  considerations  underlying  the 
Policy  Statement  are  as  applicable  to  FM 
applications  as  to  AM  applications.  Berwick 
Broadcasting  Corp.,  20  FCO  2d  893,  17  RR  2d 
884. 

*The  Dayton  SMSA  had  a  population  of 
860,266  In  1970;  the  population  served  by 
WJAI  would  be  increased  from  the  present 
102,210  to  more  than  1,300,000. 
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cipal  city  or  cities  of  an  urbanized  area,  and 
to  the  surrounding  area. 

The  rule  refers  to  two  distinct  categories 
of  communities:  a  sizeable  commiuilty 
or  the  principal  city  of  an  urbanized 
area.  Eaton  meets  neither  of  these  tests. 
It  is  reasonable  to  postulate  that  a  Class 
B  channel  was  allocated  to  Eaton,  be¬ 
cause,  at  the  time  of  the  adoption  of  the 
Table  of  Assignments  in  1963,  the  Eaton 
station  was  operating  with  facilities  in 
excess  of  those  allowed  for  a  Class  A  sta¬ 
tion  and  it  was,  therefore,  “grandfath¬ 
ered”  as  a  Class  B  facility.  There  is  no 
discussion  of  the  need  for  a  regional 
service  in  the  Eaton  area  in  the  Report 
and  Order  in  Docket  No.  14185  (40  PCC 
768,  23  RR  1801)  in  which  we  adopted 
the  FM  Table  of  Assignments.  The  fact 
that  channel  225  is  a  Class  B  allocation 
does  not  ipso  facto  authorize,  without  a 
section  307(b)  inquiry,  the  provision  of  a 
3.16  mV/m  contour  over  Dayton.  Thus, 
the  holding  in  Public  Service,  supra,  to 
the  effect  that,  where  a  Class  B  channel 
was  allocated  to  a  smaller  community,  it 
was  tmderstood  that  a  station  operating 
on  the  channel  with  maximum  facilities 
would  provide  a  substantial  part  of  the 
larger  community  with  a  3.16  mV/m 
signal,  has  no  validity  here.*  Since  the 
Eaton  operation  was  designated  as  a 
Class  B  facility  for  reasons  different 
than  those  upon  which  Class  B  designa¬ 
tions  are  normally  based,  a  section  307  (b) 
Inquiry  is  not  foreclosed  on  the  strength 
of  Public  Service.  , 

12.  We  have  already  discussed  the  fac¬ 
tors  which  we  think  require  a  307(b)  in¬ 
quiry  and.  in  this  connection,  we  note 
the  striking  similarities  between  the  pro¬ 
posal  before  us  and  that  with  which  we 
dealt  in  Berwick  Broadcasting  Corp., 
supra.  In  Berwick,  the  applicant  for  a 
new  FM  station  in  Pittston,  Penn¬ 
sylvania,  had  sought  unsuccessfully  to 
have  the  channel  for  which  it  was  ap¬ 
plying  allocated  in  Wilkes-Barre,  Penn¬ 
sylvania.  In  its  application  for  a  new  sta¬ 
tion,  it  proposed  to  place  a  predicted  3.16 
mV/m  signal  over  all  of  Wilkes-Barre; 
the  population  of  Pittston  was  12,407  and 
that  of  Wilkes-Barre  was  63,551;  the 
applicant  operated  an  AM  station  In  Wil¬ 
kes-Barre  which  would  be  used  to  some 
extent,  in  conjunction  with  the  pro¬ 
posed  PM  station;  and  the  proposed 
transmitter  site  was  midway  between 
Pittston  and  Wilkes-Barre.  The  circum¬ 
stances  are  so  similar  that  we  would  have 
difficulty  reaching  a  result  in  this  case 
different  from  that  reached  in  Berwick. 
We  held,  in  Berwick,  that  the  circum- 

■  Group  One  has  submitted  an  engineering 
study  which  Indicates  that  operation  of 
WJAI  with  maximum  facilities  from  Its 
present  site  would  provide  principal  city 
coverage  to  only  29  percent  of  Dayton  and 
only  34  percent  of  the  Dayton  urbanized 
area. 


stances  persuaded  us  that  a  serious  ques¬ 
tion  existed  as  to  whether  the  applicant 
realistically  proposed  to  serve  Pittston  or 
Wilkes-Barre,  and  we  modified  the  is¬ 
sues  to  include  a  “suburban  community” 
issue.  We  are  impelled  to  the  same  result 
here  and  an  appropriate  issue  will  be 
specified. 

13.  Petitioners  allege  that  a  grant  of 
the  application  would  result  in  a  regional 
concentration  of  control  by  Great  Trails 
in  the  Dayton-Springfleld-Columbus, 
Ohio,  area.  Great  Trails  operates  five 
radio  stations  which  provide  service  to 
that  general  area:  station  WJAI(FM), 
Eaton;  WING,  Dayton,  WIZE(AM). 
Springfield;  and  WOOL  and  WCOL-FM, 
Columbus.  In  some  instances,  particu¬ 
larly  in  the  Springfield  area,  as  many  as 
three  Great  Trails  signals  overlap,  al¬ 
though  in  no  instance  is  there  a  viola¬ 
tion  of  either  section  73.35  or  73.240  of 
the  rules.  Great  Trails  points  to  the 
numerous  broadcast  services  which  are 
available  in  the  area  in  which  it  has  no 
interests.  Within  the  proposed  1  mV/m 
contour  of  WJAI,  for  example,  there  are 
as  many  as  51  daytime  broadcast  services 
and  35  nighttime  broadcast  services. 
Petitioners  cite  instances  where  we  have 
specified  concentration  of  control  issues, 
but  in  those  instances,  there  were  ques¬ 
tions  of  economic  dominance  which  are 
not  present  here.  Great  Ti’ails  represents 
that  it  does  not  intend  to  sell  time  on 
either  WJAI  or  WING  in  combination.  In 
short,  we  find  none  of  the  common  in¬ 
dicia  of  concentration  of  control  and  be¬ 
cause  the  application  complies  with  all 
existing  and  proposed  multiple  owner¬ 
ship  rules,  we  perceive  no  need  for  fur¬ 
ther  inquiry. 

14.  Group  One  has  requested  that,  in 
the  event  that  we  decided  that  no  con¬ 
centration  of  control  issue  is  to  be  speci¬ 
fied,  we  withhold  action  in  this  matter 
pending  completion  of  the  proceedings  in 
which  we  issued  a  Notice  of  Proposed 
Rule  Making  in  Amendment  of  Multiple 
Ownership  Rules  (Docket  No.  20548) ,  40 
FR  31632,  RR  53.85  (Current  Service, 
Three  Star  volume).  1975.  We  explicitly 
stated,  in  paragraph  18  of  that  Notice, 
that  we  would  not  consider  such  requests: 

We  have  determined.  In  the  Interest  of 
fairness,  not  to  adopt  any  new  interim  policy 
during  the  pendency  of  this  rtile  making. 
Therefore,  applications  raising  concentration 
of  control  issues  will,  for  the  time  being,  be 
treated  as  at  present  and  be  subject  to  the 
same  criteria. 

Accordingly,  we  will  not  defer  action  on 
this  application. 

15.  For  the  reasons  stated,  we  find 
that  substantial  and  material  questions 
of  fact  have  been  raised  by  the  petition¬ 
ers  herein.  Except  with  respect  to  the  is¬ 
sues  specified  below,  we  find  that  the  ap¬ 
plicant  is  qualified  to  construct  and  op- 
operate  as  proposed.  We  are,  however, 
unable  to  make  the  statutory  finding 


that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience 
and  necessity  and  we  are  of  the  c^inlon, 
therefore,  that  the  application  must  be 
designated  for  hearing. 

Accordingly,  it  is  ordered.  That  the  re¬ 
quest  for  permission  to  file  an  additional 
pleading,  filed  herein  by  Great  Trails,  is 
denied. 

It  is  further  ordered.  That  the  peti¬ 
tions  to  deny  filed  herein  are  granted  to 
the  extent  indicated  and  otherwise  are 
denied,  and,  pursuant  to  section  309(e)  of 
the  Communications  Act  of  1934,  as 
amended,  the  above-captioned  applica¬ 
tion  of  Great  Trails  Broadcasting  Cor¬ 
poration  is  designated  for  hearing  at  a 
time  and  place  and  before  an  Adminis¬ 
trative  Law  Judge  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following  is¬ 
sues: 

1.  To  determine  whether  the  proposal 
of  Great  Trails  Broadcasting  Corporation 
will  realistically  provide  a  local  transmis¬ 
sion  facility  for  Dayton,  Ohio  rather  than 
for  Eaton,  Ohio. 

2.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  fore¬ 
going  issue,  wheUier  grant  of  the  appli¬ 
cation  would  serve  the  public  interest, 
convenience  and  necessity. 

It  is  further  ordered.  That  Group  One 
Broadcasting  Co.  and  WAVI  Broadcast¬ 
ing  Corporation,  are  made  parties  re¬ 
spondent  herein. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  on  Issue  I  shall  be  upon  the 
parties  respondent,  and  the  burden  of 
proof  on  all  issue  shall  be  upon  the  ap¬ 
plicant. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  parties  re¬ 
spondent’ herein,  pursuant  to  §  1.221(c) 
of  the  Commission’s  rules,  in  person  or  by 
attorney,  shall,  within  twenty  (20)  days 
of  the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  Intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified  in 
this  Order. 

It  is  further  ordered.  That  the  apnli- 
cant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing  within  the  time  and  In  the  man¬ 
ner  prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by  §  1.594 
(g)  of  the  rules. 

Adopted:  June  1, 1976. 

Released:  June  15, 1976. 

Federal  Communications 
Commission, 

(seal!  Vincent  J,  Mullins, 

Secretary. 

fFR  Doc.76-17799  Filed  6-17-76:8:46  amj 
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[Report  No.  984] 

RULE  MAKING  PROCEEDINGS 
Petitions  for  Reconsideration 

Jttnb  15. 1976. 

Dote 

Subject  rcodred 


RM-2145  Sec.  74.1235(a) . Request  amendment  of  see.  74.1235(8)  to  allow  10.W  FM  translators  Apr.  15, 1976 

in  certain  areas  east  of  the  Mississippi  River  by  amending  the  rule 
to  read  as  follows;  “The  power  output  of  the  mal  radio  frequency 
am^fler  of  a  station  authorized  under  this  subp^  sh^l  not  ex¬ 
ceed  10-W,  except  that  FM  broadcast  translator  stations  located 
in  zone  I,  or  in  zone  I-A  shall  be  limited  to  1-W.  This  power  may 
be  fed  into  a  single  transmitting  antenna  or  may  be  aivid^  be¬ 
tween  2  or  more  transmitting  antennas  or  antenna  arrays  in  any 
manner  found  useful  or  desirable  by  the  licensee.  In  individual 
casM,  the  Commission  may  authorize  the  use  of  more  than  1  final 
radio  frequency  amplifier  at  a  single  station  under  the  conditions 
forth  therein.”  Filed  by  Robert  A.  Jones,  petitioner. 

30016.... - AM-FM  program  duplicatton.  Filed  by  Maurice  R<^n^]d,  execu-  June  4,1976 

tive  director  for  WAIT  Radio. 


Nore.-^ppositions  to  petitions  for  reconstruction  must  be  filed  on  or  before  July  6, 1976.  Replies  to  an  opposition 
must  be  filed  within  10  d  after  time  for  filing  oppositions  has  expired. 

Federal  CoioctmiCATiONS 
COBOCISSION, 

Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-17802  PUed  6-17-76;8:45  am] 


(Docket  Nob.  20590  and  20833;  File  Nos.  BRH- 
970  and  BPH-7904;  PCC  76-503] 

STEREO  BROADCASTERS,  INC.  AND 
A.M.S.  RADIO 

Broadcast  License  Renewal  and  New  Sta¬ 
tion  Construction  Permit;  Designating 

Appiications  for  Consolidated  Hearing 

In  re  applications  of  Stereo  Broad¬ 
casters,  Inc.,  Station  WLIRfFM),  Gar¬ 
den  City,  New  York,  has:  92.7  MHz,  chan¬ 
nel  224,  3  kW  (H&V);  300  feet,  for 
roiewal  of  broadcast  license,  Franklin  M. 
Wolfe,  Ruth  R.  Ekinis,  Robert  A.  Allen, 
Edward  J.  Hart,  dba  A.M.S.  Radio,  Gar¬ 
den  City,  New  York,  requests:  92.7  MHz, 
channel  224,  3  kW  (H&V) ;  300  feet,  for 
construction  permit  for  New  FM  radio 
station. 

1.  TTie  Commission  has  before  it  for 
consideration  (i)  the  above-captioned 
application  of  Stereo  Broadcasters,  Inc., 
for  renewal  of  its  license  for  station 
WliIR(FM),  Garden  City,  New  Ywk 
[Stereo];  (ii)  the  above-captioned  ap¬ 
plication  of  A.M.S.  Radio,  for  a  construc¬ 
tion  permit  for  a  new  station  for  Garden 
City  to  (H>erate  with  essentially  the  same 
facilities  and  on  the  same  channel  as 
Stereo  [A.MjS.];  (ill)  our  Memorandum 
Opinion  and  Order  released  Septem¬ 
ber  24,  1975,  designating  Stereo's  appli¬ 
cation  for  a  hearing,  55  FKX7  2d  819;  and 
(iv)  the  Memorandum  Opinion  and 
Order  issued  by  the  Review  Board  on 
April  14,  1976,  enlarging  the  issues  in 
Docket  No.  20590,  FCC  76Rr-108. 

2.  According  to  A.M.S.*s  financial  doc¬ 
umentation,  it  will  need  $135,661  to  con¬ 
struct  and  operate  its  pit^xised  station 
for  a  period  of  three  months,^  However, 


^In  Orange  Nine,  Inc.,  et  al.,  7  FCC  2d 
789,  9  RR  2d  1167  (1967),  we  held  that  the 
reqxiirement  that  an  applicant  show  the 
av^ablllty  of  sufficient  funds  to  construct 


its  application  and  the  attached  financial 
exhibits  do  not  make  any  provision  for 
the  costs  of  acquiring  land  and  build¬ 
ings.  Hence,  AJd.S.  will  actually  need 
funds  in  excess  of  $135,661.  To  finance 
its  proposal,  A.M.S.  relies  upon  a  bank 
loan  and  an  equipment  lease  agreement. 
However,  its  letter  of  commitment  from 
the  Long  Island  Trust  Company  for  a 
loan  in  the  amoimt  of  $175,000  fails  to 
identify  the  collateral  required  with  suf¬ 
ficient  specificity  to  comply  with  our  re¬ 
quirements.  Rather,  it  states  that  the 
loan  is  to  be  secured  by  "collateral  satis¬ 
factory  to  the  bank  and  to  include,  but 
not  limited  to,  assigned  amounts  receiv¬ 
able,  pledge  of  equiiHnent  or  other  assets 
available  at  the  time  of  the  loan."  Nor 
does  it  state  when  the  commitment  will 
expire.  Instead,  the  letter  which  is  dated 
May  13,  1975,  states  only  that  the  ewn- 
mitment  shall  expire  “within  a  reason¬ 
able  time  for  Commission  action,  as  long 
as  the  company  has  been  diligent  in  proc¬ 
essing  its  application.”  Thus,  we  are  un¬ 
able  to  determine  whether  the  applicant 
is  able  to  meet  the  collateral  require¬ 
ments  and  whether  or  not  the  loan  cimi- 
mitment  has  expired.  Accordingly,  A.M.S. 
has  not  established  its  financial  qualifi¬ 
cations  and  an  issue  will  be  specified. 

3.  Additionally,  A.M.S.  has  failed  to 
comply  with  the  requirements  of  the 
Primer  on  the  Ascertainment  of  Com¬ 
munity  Problems  by  Broadcast  Appli¬ 
cants,  27  PCC  2d  650,  21  RR  2d  1501 


and  operate  the  station  for  one  year  enunci¬ 
ated  In  Ultravision  Broadcast  Co.,  5  RR  2d 
343  (1965),  would  not  apply  In  situations 
where  an  applicant  seeks  to  replace  an  ex¬ 
isting  station  with  an  established  record  of 
advertising  revenues.  Rather,  it  would  only 
be  necessary  to  show  sufficient  revenues  to 
construct  and  operate  the  station  for  three 
months. 


(1971).  Although  its  ai^lication,  as 
amended,  contains  a  vast  amount  of  in¬ 
formation  about  the  communities  which 
it  proposes  to  serve,  and  although  A.M.S. 
has  consulted  with  many  leaders,  there 
remain  certain  inadequacies  with  respect 
to  its  ^orts  to  ascertain  the  problems 
and  needs  of  the  communities  which  it 
proposes  to  serve.  First,  it  ai^pears  that 
A.M.S.  has  surveyed  leaders  from 
throughout  Nassau  County,  New  York, 
but  not  many  of  the  leaders  consulted 
were  representatives  of  the  significant 
groups  of  Garden  City.  In  its  demograph¬ 
ic  material,  A.M.S.  has  indicated  that  it 
proposes  to  serve  all  of  Nassau  County, 
Long  Island,  from  facilities  located  in 
Garden  City,  New  York,  the  community 
of  license.  A.M.S.  has  provided  twenty- 
six  pages  of '  demographic  information 
about  Nassau  County,  and  an  additional 
five  pages  of  Information  about  the  town 
of  Hempstead,  the  incorporated  town  in 
which  the  unincorporated  village  of 
Garden  City  is  located.  Further,  it  has 
submitted  twelve  pages  of  demographic 
material  about  Garden  City.  In  Justifica¬ 
tion  of  its  decision  to  ascertain  needs  on 
a  county-wide  basis  rather  than  on  a 
community  basis,  A.M.S.  notes  that  the 
predominant  political  subdivision  within 
its  proposed  service  area  is  Nassau  Coun¬ 
ty,  and  that  many  of  the  services  availa¬ 
ble  to  Garden  City  residents  are  provided 
by  the  county.  Nonetheless,  we  do  not 
believe  that  A.M.8.  has  fulfilled  its  obli¬ 
gation  to  ascertain  the  needs  of  its  com¬ 
munity  of  license.  Answer  6  of  the  Primer 
states  that  an  applicant’s  principal  obli¬ 
gation  is  to  ascertain  the  problems  of  his 
community  of  license,  but  that  he  should 
also  ascertain  the  problems  of  the  other 
communities  that  he  undertakes  to  serve. 
Answer  7  of  the  Primer  states  that  an 
applicant’s  ascertainment  of  community 
problems  for  the  other  areas  he  under¬ 
takes  to  serve  need  not  be  as  extensive 
as  that  for  the  community  of  license. 
Rather,  the  needs  of  those  other  com¬ 
munities  can  be  ascertained  by  interviews 
with  leaders  “who  can  be  expected  to 
have  a  broad  overview  of  community 
problems.”  However,  the  Primer’s  re¬ 
quirement  with  respect  to  ascertainment 
of  problems  of  the  proposed  community 
is  equally  clear.  An  applicant  is  expected 
to  consult  with  leaders  of  all  significant 
groups  within  its  proposed  community 
of  license.  A.M.S. ’s  decision  to  survey 
leaders  throughout  Nassau  Coimty  rather 
than  to  consult  leaders  of  all  significant 
groups  within  its  proposed  community 
of  license  Is  clearly  inconsistent  with  our 
policy.  The  channel  for  which  A.M.S.  is 
applying  is  a  Class  A  channel,  and  as 
such,  is  allocated  to  render  service  to  a 
“relatively  small  community,  city  or 
town,  and  the  surrounding  rural  area.” 
See  section  73.206(a)  (2)  of  the  rules. 
Therefore,  it  does  not  seem  unreasonable 
to  expect  that  A.M.S.’s  efforts  to  ascer¬ 
tain  its  proposed  commimlty  of  license 
would  be  directed  primarily  toward 
Garden  City,  and  not  all  of  Nassau 
County.  Despite  this  expectation,  only  21 
of  A.M.S.’s  84  listed  community  leaders 
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reside  in  Garden  City.  Further,  of  those 
21,  not  all  appear  to  be  leaders  of  sig¬ 
nificant  groups  which  comprise  Garden 
City.  Several  are  Nassau  County  officials, 
one  is  a  Town  of  Hempstead  official,  and 
several  others  do  not  appear  to  be  com¬ 
munity  leaders  at  all.  For  example,  one 
is  listed  as  a  “civil  service  secretary,” 
another  as  a  “homemaker.”  Althou^  we 
find  that  A.M.S.’s  demographic  data  for 
Garden  City,  New  York,  to  be  adequate 
fw  compliance  with  the  requirements  of 
questions  nine  and  ten  of  the  Primer,  as 
wril  as  its  survey  of  the  general  public, 
we  do  not  believe  that  its  consultations 
with  community  leaders  constituted  a 
sufficient  attempt  by  the  applicant  to 
ascertain  the  problems  and  needs  of  Gar¬ 
den  City,  New  York,  its  proposed  commu¬ 
nity  of  license.  Therefore,  an  ascertain¬ 
ment  issue  will  be  included. 

4.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  legally, 
financially,  technically,  and  otherwise 
qualified.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be  con¬ 
solidated  for  hearing. 

5.  Accordingly,  it  is  ordered.  That,  pur¬ 
suant  to  section  309(e)  (d  the  Communi- 
catlons  Act  of  1934,  as  amended,  the 
above-captioned  applications  are  desig¬ 
nated  for  hearing  in  a  consolidated  pro¬ 
ceeding  upon  the  following  Issues: 

1.  Whether  the  license  for  station 
WLIR  was  transferred,  assigned  or  dis¬ 
posed  of,  by  transfer  of  control  of  WUR, 
without  a  finding  by  the  Commission 
that  the  public  interest,  convenience, 
and  necessity  would  be  served  thereby, 
in  violation  of  section  301  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

2.  Whether  Stereo  Broadcasters.  Inc., 
failed  to  exercise  adequate  control  and 
supervision  over  the  station  or  to  main¬ 
tain  ai^jroprlate  safeguard  to  Insure  its 
operation  in  the  public  interest. 

3.  Whether,  in  light  of  the  evidence 
adduced  under  the  preceding  Issues. 
Stereo  Broadcasters,  Inc.,  made  misrep¬ 
resentations  to  the  Commission  or  was 
lacking  in  candor. 

4.  To  determine  the  nature  and  ex¬ 
tent  of  violations  of  the  Commission's 
rules  committed  by  Stereo  Broadcasters, 
Inc.  for  which  Official  Notices  of  viola¬ 
tion  were  issued  on  January  15,  1976; 
June  9,  1971;  October  14,  1969;  and  Au¬ 
gust  19,  1969;  and  for  which  a  letter  was 
Issued  on  March  18, 1971;  and  whether,  in 
light  of  such  violations.  Stereo  Bro^- 
casters,  Inc.,  will  exercise  that  degree  of 
responsibility  expected  of  a  broadcast 
licensee. 

5.  Whether,  in  light  of  the  evidence 
adduced  imder  the  preceding  Issues, 
Stereo  Broadcasters,  Inc.,  has  the  req¬ 
uisite  qualifications  to  remain  a  Com¬ 
mission  licensee. 

6.  Whether  A.M.S.  Radio  is  financially 
qualified  to  construct  and  operate  as 
proposed. 

7.  To  determine  the  efforts  made  by 
A.M.S.  Radio  to  ascertain  the  community 
problems  of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  problema. 


8.  Tb  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

9.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  applica¬ 
tions  should  be  granted. 

6.  It  is  fiirther  ordered.  That,  the  spec¬ 
ification  of  Issues  herein  shall  supersede 
the  specification  of  issues  in  the  Commis¬ 
sion’s  Memorandum  Opinion  and  Order 
(FCC  75-1027)  released  September  24, 
1975,  and  the  Review  Board’s  Memoran¬ 
dum  Opinion  and  Order  (PCX?  76R-108) 
released  April  14, 1976,  in  this  proceedinst. 

7.  It  is  further  ordered.  That,  as  in 
our  previous  Memorandum  Opinion  and 
Order  in  Docket  No.  20590  dat^  Septem¬ 
ber  24,  1975,  pursuant  to  section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  the  burden  of  proceeding  with 
introduction  of  evidence  upon  Issues  1 
through  3  shall  be  on  Mr.  Franklin  M. 
Wolfe  and  A.M.S.  Radio,  and  the  burden 
of  proof  diall  be  on  Stereo  Broadcasters. 
Inc.,  with  respect  to  issues  1  through  5. 

8.  It  is  further  ordered.  That,  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  issue  4  shall  be  on  the 
Broadcast  Bureau,  and  the  Imrden  of 
proof  shall  be  on  Stereo  Broadcasters, 
Inc. 

9.  It  is  further  ordered.  That  A.M.S. 
Radio  shall  pursuant  to  section  311(a) 
(2)  of  the  Communications  Act  of  1934, 
as  amefided,  and  S  1.594  of  the  Commis¬ 
sion’s  rules,  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shaU  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  June  1, 1976. 

Released:  June  16, 1976. 

Federal  Commttnications 

COIIMISSION, 

[  SEAL  ]  Vincent  J.  Muluhs, 

Secretary. 

(PR  Doc.76-17801  FUeU  6-17-76;8:4S  am] 


[Docket  No.  20837] 

T.L.C.  MEDICAL  TRANSPORTATION 
SERVICES,  INC. 

Mobile,  Mobile  Relay  and  Control  Station 

Licenses  in  the  Business  Radio  Service; 

Designating  Applications  for  Hearing 

1.  The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  considera¬ 
tion  the  captioned  applications  for  li¬ 
censes  in  the  Business  Radio  Service  filed 
by  T.L.C.  Medical  Transportation  Serv¬ 
ices,  Inc,  (hereinafter  “TLC”),  204  N. 
Beech  Street,  Syracuse,  New  York  13203, 
on  October  30, 1975. 

2.  On  March  18,  1974,  TLC  submitted 
an  application  for  a  license  in  the  Special 
Emergency  Service.  In  support  <rf  its  ap¬ 
plication,  TLC  submitted  an  expired 
document  issued  by  the  New  York  State 
Department  of  Health  on  October  10, 
1973,  entitled  “Permit  for  General  Am¬ 
bulance  Service.”  Upon  Commission  re¬ 
quest  TLC  submitted  a  statem«it  of 


eligibility  and  a  copy  of  its  current  “Per¬ 
mit  for  General  Ambulance  S4;rvice”  is¬ 
sued  January  16,  1974.  TLC  stated  that 
it  transported  “patients  to  emergency 
rocans  for  illnesses  and  Injuries.”  TLC 
further  stated  that  it  needed  a  radio 
communication  system  so  that  its  dis¬ 
patcher  could  “contact  the  emergency 
room  and  relay  constant,  ‘to  the  minute’ 
reports  on  patient  condition.”  Based  on 
the  January  16,  1974  Permit  and  TLC’s 
representations  that  it  provided  emer¬ 
gency  ambulance  services  its  application 
was  grants  on  July  16,  1974,  for  a  one 
year  term  and  TLC  was  assigned  the  call 
sign  KXA-211." 

3.  It  appears  that  TLC  did  not  submit 
with  its  application  a  letter  from  the  New 
York  State  Department  of  Health  dated 
October  10,  1973,  which  restricted  TLC’s 
‘services  to  the  transportation  of  “the  not 
acutely  III  patient”  and  did  not  in  any 
other  way  indicate  that  there  were  re¬ 
strictions  placed  by  the  state  on  its  au¬ 
thority.  Moreover,  it  appears  that  the 
original  Permit  Issued  by  the  New  York 
State  Department  of  Health  to  TLC  on 
January  16, 1974  contained  the  exception 
“Not  for  the  transportation  of  the 
acutely  ill  or  Injured.”  However,  the  Jan¬ 
uary  16,  1974  Permit  copy  as  submitted 
by  TLC  failed  to  contain  the  exception. 

4.  On  October  25.  1974,  the  Chief, 
Safety  and  Special  Radio  Services  Bu¬ 
reau,  pursuant  to  delegated  authority, 
released  an  Order  directing  TLC  to  Show 
Cause  why  its  license  for  radio  station 
KXA-211  should  not  be  revoked  (Docket 
20249) .  The  Order  alleged  that  TLC  mis¬ 
represented  or  concealed  material  facts 
from  the  Commission  or  lacked  candor 
in  the  statements  in  its  application  that 
it  operated  a  wheel  chair  and  ambulance 
service  and  by  falling  to  disclose  it  was 
not  authorized  to  transport  the  acutely 
Ill  or  injured.  The  Order  further  alleged 
that  the  copy  of  the  January  16,  1974 
Permit  submitted  by  TLC  to  the  C(snmls- 
skm  had  beat  altered  to  delete  die  oper¬ 
ating  exception  so  that  it  w'ould  appear 
that  TLC  was  qualified  to  provide  gen¬ 
eral  ambulance  service. 

5.  On  February  13,  1975,  TLC’s  license 
for  radio  station  KZA-211  waa  cancelled 
at  the  licensee’s  request.  By  Order  re¬ 
leased  February  19,  1975,  the  Order  to 
Show  Cause  was  dismissed  and  the  pro¬ 
ceeding  terminated.*  The  allegations  con¬ 
tained  in  the  Order  to  Show  Cause  were 
not  resolved. 

6.  On  October  30,  1975,  TLC  filed  the 
captioned  applications  seeking  licenses 
in  the  Business  Radio  Service.  On  No¬ 
vember  17,  1975,  Eastern  Ambulance 
Service,  me.,  (hereinafter  Eastern)  filed 
a  Petition  to  Designate  Application  lor 


»  Subpart  P  of  Part  89  of  the  Commission’s 
Rules  governs  the  Special  Kraeigency  Radio 
Service.  Prior  to  August  15,  197V,  the  eligibil¬ 
ity  of  ambulance  operators  and  rescue  or¬ 
ganizations  was  governed  by  Section  89.505. 
Section  89.505(a)  limited  eligibility  to  those 
ambulance  companies  which  provided  emer¬ 
gency  service. 

•PCC  75M-323.  Dbcket  No.  20240. 
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Hearing.  Eastern  is  the  licensee  of  radio 
station  KEE)-679  in  the  Special  Emer¬ 
gency  Radio  Service  and  is  a  business 
competitor  of  TLC  in  the  Syracuse,  New 
York  area.  Eastern’s  request  to  designate 
the  captioned  applications  for  hearing  is 
based  on  the  allegations  left  imresolved 
by  the  dismissal  of  the  above-mentioned 
Order  to  Show  Cause. 

7.  On  December  8, 1975,  TLC  replied  to 
Eastern’s  petition  to  designate  the  cap¬ 
tioned  applications  for  hearing.  TLC 
claims  that  Elastem  has  harsissed  TLC 
for  nearly  years  and  is  attempting, 
by  filing  its  petition,  to  force  TLC  out  of 
business.  TLC  also  stated  that  its  prior 
conduct  in  applying  for  a  license  in  the 
Special  Emergency  Radio  Service  should 
not  be  considered  by  the  Commission  in 
determining  whether  to  grant  the  pres¬ 
ent  applications. 

8.  TLC’s  characterization  of  Eastern’s 
petition  as  harassment  is  unsupported  by 
any  statements  of  fact  and  must  be  re¬ 
jected.  TLC’s  contention  that  its  past 
conduct  in  a  different  radio  service  is  not 
relevant  to  its  pending  applications  must 
also  be  rejected.  It  is  wcjl  settled  that  it 
is  appropriate  and  necessary  for  the 
Commission,  in  considering  initial  and 
renewal  applications,  to  examine  the  ap¬ 
plicant’s  past  conduct  in  order  to  deter¬ 
mine  the  nature  of  the  applicant’s  prob¬ 
able  future  performance  as  a  licensee  and 
the  likelihood  that  the  applicant  will  op¬ 
erate  its  station  in  the  public  interest.* 
The  imr^olved  allegations  concerning 
TLC’s  pest  conduct  in  obtaining  a  license 
In  the  Special  Emergency  Radio  Service 
directly  relate  to  its  qualifications  to 
again  become  a  licensee  of  the  Commis¬ 
sion.  Therefore,  the  Commission  is  un¬ 
able  to  find  that  a  grant  of  the  ctqitioned 
applications  would  serve  the  public  in¬ 
terest,  c(mvenlence  and  necessity  and 
miist  designate  the  captioned  applica¬ 
tions  for  hearing. 

9.  Accordingly,  it  is  ordered,  piirsuant 
to  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  and  Sections 
1.973(b)  and  0.331  of  the  Commission’s 
Rules,  that  ttie  ciq>tl(»ied  applications 
are  designated  for  hearing,  at  a  time 
and  place  to  be  specified  by  subsequent 
order  upon  the  following  issues: 

(1)  To  determine  whether  TLC  misrep¬ 
resented  material  faots  to  the  Commission 
or  concealed  them  from  the  Commission  con¬ 
cerning  Its  rtlglblllty  In  Its  Special  Emer¬ 
gency  radio  station  Ucense  application. 

(3)  To  determne  emether  TLC  submitted 
an  Incomplete  copy  of  Its  New  York  State 
Department  of  Health  "Permit  for  Oraeral 
Ambtilanoe  Service’’  Issued  January  IS.  1074, 
so  as  to  conceal  the  extent  of  Its  authority. 

(3)  To  determine.  In  light  of  the  facts  ad¬ 
duced  under  Issues  (1)  and  (2),  whether 
iq>pUcant  possesses  the  requisite  qualifica¬ 
tions  to  be  a  Uoensee  of  the  Commission. 

(4)  To  determine.  In  ll^t  of  the  foregoing 
ISBue,  whether  the  public  Interest,  conven¬ 
ience  and  neoseslty  would  be  served  by  a 
grant  of  the  oqjtloned  iq>pllcatlons  to  TLC 
tcx  licensee  In  the  Business  Radio  Service. 


•  IIMody  Musle,  Inc.,  6  BB  2d  073  (lOSS); 
Mkways  Broadcasting  Oo.,  Inc.,  31  BR  3d 
4^  (1974). 


10.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  the  burden  of  proof 
(xi  all  of  the  above  issues  is  placed  upon 
the  applicant,  T.L.C.  Medical  Transpor¬ 
tation  Services,  Inc,  . 

11.  It  is  further  ordered,  pursuant  to 
section  411(a)  of  the  Communications 
Act  of  1934,  as  amend^,  that  Eastern 
Ambulance  Service,  Inc.,  of  Syracuse, 
New  York,  as  a  party  in  interest,  be  made 
a  party  to  this  proceeding. 

12.  It  is  further  ordered.  That,  to  avail 
themselves  of  an  opportunity  to  be  heard, 
the  applicant  and  Eastern  Ambulance 
Service,  pursuant  to  S  1.221(c)  of  the 
Commission’s  Rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  days  of  the  mail¬ 
ing  of  this  order,  file  with  the  Commis¬ 
sion  in  triplicate  a  written  notice  stating 
an  intent  to  appear  on  a  date  fixed  for 
hearing  to  present  evidence  on  the  is¬ 
sues  specified  in  this  Order. 

13.  It  is  fiurther  ordered.  That  a  copy 
of  this  Order  shall  be  sent  to  the  attor¬ 
ney  for  T.L.C.  Medical  Transportation 
Services,  Inc.,  Dean  George  Hill,  Esquire. 
2000  L  Street.  N.W.,  Washington,  D.C. 
20036  and  also  to  the  attorney  for  East¬ 
ern  Ambulance  Service,  Inc.,  Jeremiah 
Courtney,  Esquire,  2120  L  Street,  N.W., 
Washington,  D.C.  20037. 

Adopted:  Jime  9, 1976. 

Released:  Jime  16, 1976. 

ISEAL]  Gerald  M.  Zuckeriian, 

Acting  Chief,  Legal,  Advisory 
and  Enforcement  Division. 

(FR  Doc.76-17800  FUed  6-17-76:8:46  »ml 

FEDERAL  ENERGY  ADMINISTRATION 

CANADIAN  ALLOCATION  PROGRAM 

Application  Notice  for  the  July  1  Through 

December  31, 1976  Allocation  Period 

Correction 

In  FR  Doc.  76-17044,  appearing  at 
page  23998  in  the  issue  for  Monday. 
June  14,  1976,  make  the  following 
changes: 

1.  On  page  23999,  in  the  first  column, 
the  fraction  near  the  bottom  should  read 
as  follows: 

Announced  Canadian  Exports  • 

fw  14onth  (Barrels  per  Day) 

468,729 

2.  Also,  on  page  23999,  in  the  first  col¬ 
umn,  in  the  fourth  line  of  the  last  para¬ 
graph,  the  agency  "EPA”  should  read 
"FEA”. 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER¬ 
NATIONAL  ENERGY  PROGRAM 

Amendment  and  Requests  and 
Acceptances  To  Participate 

The  Federal  Energy  Administration 
has  received  the  iqiproval  of  the  Attorney 
General,  after  consultation  with  the  Fed¬ 
eral  Trade  Commission,  of  certain 
amendments  to  the.  Vcduntary  Agree¬ 
ment  and  Plan  of  Acticm  to  Implement 
the  International  Ekiergy  Program.  TYie 


text  of  the  amendments  Is  set  forth  be¬ 
low  (Annex  A)  with  the  letter  of  the  At¬ 
torney  General,  approving  the  amend¬ 
ments  (Annex  B).  'ITie  amendments  are 
explained  at  41  PR  15576  (April  13, 
1976) :  they  became  effective  Jime  8, 
1976,  upon  the  approval  of  the  Attorney 
General.  The  Voluntary  Agreement,  prior 
to  amendment,  is  published  at  41  FR 
13998  (April  1,  1976). 

The  Attorney  General,  after  consul¬ 
tation  with  the  Federal  Trade  Commis¬ 
sion,  has  also  approved  participation  in 
the  Agreement  of  the  following  oil 
companies : 

Amerada  Heas  Corporation  ~ 

Ashland  Oil  Company 
Oetty  Oil  Company 
Skelly  Oil  Company 

Finally,  as  required  by  section  9(b)  of 
the  Agreement,  notice  is  hereby  given  of 
the  acceptance  by  the  following  com¬ 
panies  of  the  Administrator’s  request  to 
participate: 

Amerada  Hess  Corporation 
Ashland  Oil  Company 
Atlantic  Richfield  Company 
Caltex  Pcftroletim  Corporation 
Continental  Oil  Company 
Exxon  Corporation 
Getty  OU  Compony 
Gulf  Oil  Corporation 
Marathon  Oil  Compony 
MobU  OU  Corporation 
Murphy  Oil  Corporation 
Occidental  Petroleum  Corporation  ' 

PhUlipis  Petroleum  Compony 

Shell  OU  Company 

Standard  OU  Compiany  of  Oallfomla 

Standard  OU  Comp>any  of  Indiana 

Standard  OU  Compony  of  Ohio 

Sun  OU  Compmny 

Texaco,  Inc. 

Union  Oil  Company  of  California 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

June  14,  1976. 

Annex  A 

1.  The  second  sentence  of  subsection  6(b) 
(1)  Is  amended  to  read: 

To  further  develop  a  subject  discussed  at 
a  meeting  held  In  accordance  with  subsec¬ 
tion  6(e),  participants  may  exchange  with 
other  members  of  a  group,  or  subgroup 
thereof,  written  drafts  or  comments  thereon. 
In  order  to  develop  material  to  be  consid¬ 
ered  at  subsequent  meetings. 

2.  The  first  sentence  of  subsection  6(b)  (2) 
is  amended  to  read: 

In  order  to  Implement  this  Agreement  or 
plans  of  action  approved  pursuant  to  Section 
6,  and  except  as  provided  In  subsection  6(b) 
(8V>- c<mfidential  or  proprietary  Information 
or  data  may  be  exchanged  with,  or  provided 
to  participMmts,  the  lEA,  or  other  p>ersons 
or  entitles,  only  If  the  Administrator,  after 
oonsiUtatlon  with  the  Secretary  of  State, 
and  with  the  concurrence  of  the  Attorney 
General  after  consultation  with  the  Federal 
Trade  Commission,  has  approved  In  writing 
the  exchange  or  provision  of  such  typ>es  at 
Information  or  data. 

Annex  B 

UETIEX  or  THE  ATTOENST  OENERAL  TO  THE 
AOlONISTXATOa  DATED  JUNE  S,  tVtS 

By  letter  of  May  13.  1978,  you  Mfiunltted 
tor  my  apyproval  two  proposed  amendments 
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to  the  Voluntary  Agreement  and  Plan  of 
Action  to  Implement  the  International  En¬ 
ergy  Program,  which  waa  eetabllehed  pursu¬ 
ant  to  Section  352  ctf  the  Energy  Policy  and 
Conservation  Act  (EPCA>.  These  proposals 
have  been  the  subject  of  interagency  staff 
discussions  among  the  Federal  Energy  Ad¬ 
ministration,  the  Departments  of  Justice 
and  State,  and  the  Federiri  Trade  Commis¬ 
sion,  and  have  been  published  In  the  Fes- 
EHAL  Register  for  public  comment  (41  FJl. 
15576,  AprU  13,  1976). 

The  first  change  would  amend  the  second 
sentence  of  subsection  6(b)(1),  so  that  the 
subsection  would  begin: 

(b)  (1)  Each  participant  to  thto  Agreement 
may  os  a  member  of  a  group,  or  subgroup 
thereof,  established  as  provided  In  subsec¬ 
tion  5(a)  advise  and  consult  with  the  IBA 
or  the  U5.  Government  or  with  other  per¬ 
sons  or  entitles,  at  meetings  held  In  accord¬ 
ance  with  subsection  6(c),  with  respect  to 
the  allocation  and  InftMrmatlon  provisions  of 
the  lEP,  Including  the  development  and  rec¬ 
ommendation  to  the  lEA  of  emergency  meas¬ 
ures  and  programs  and  plans  subsidiary 
theretoi-to  be  Implemented  pursuant  to  sec¬ 
tion  6.  To  further  develop  a  subject  discussed 
at  a  meeting  held  In  accordance  with  sub¬ 
section  5(c) ,  participants  may  exchange  with 
other  members  of  a  group,  or  subgroup  there¬ 
of,  written  drafts  or  comments  thereon.  In 
(M-der  to  devel(9  material  to  be  considered 
at  subsequent  meetings  *  *  *. 

Under  the  language  of  thw  existing  Agree¬ 
ment,  the  second  sentence  permits  partici¬ 
pants  to  exchange  drafts  or  comments  "with 
each  other.”  Thus  the  amendment  would 
clarify  the  Intention  that  participants  In 
the  Voluntary  Agreement  may  exchange  writ¬ 
ten  drafts  of  material,  or  comments  thereon, 
with  other  participants  In  a  group  created  by 
the  International  Energy  Agency  (ISA),  ot 
a  subgroup  thereof,  whether  or  not  such 
others  are  participants  In  the  Voluntary 
Agreement.  This  Is,  necessary  since  a  number 
of  the  members  of  the  Industry  Advisory 
Board  and  other  lEA  groups  are  not  Amer¬ 
ican  oil  companies  and  are  not  participants 
In  the  Voluntary  Agreement. 

The  second  amendment  would  revise  the 
ffrst  sentence  of  subsectltHi  5(b)  (2)  to  read: 

(2)  In  order  to  Implement  this  Agreement 
or  plans  of  action  approved  pursuant  to  sec¬ 
tion  6,  and  except  as  provided  In  subsection 
5(b)  (3),  confidential  or  proprietary  Informa¬ 
tion  or  data  may  be  exchanged  with,  or  pro¬ 
vided  to  participants,  the  TEA,  or  other  per¬ 
sons  or  entitles,  only  If  the  Administrator, 
after  consultation  with  the  Secretary  of 
State,  and  with  the  concurrence  of  the  Attor¬ 
ney  General  ‘  after  consultation  with  the 
Federal  Trade  Commission,  has  approved  In 
writing  the  exchange  or  provision  of  such 
types  of  Information  or  data. 

At  present,  the  sentence  contains  the  ad¬ 
ditional  requirement  that  exchange  or  pro¬ 
vision  of  such  Information  to  other  ^an 
participants  or  the  TEA  may  be  only  to  "such 
other  persons  or  entitles  as  are  designated 
by  the  lEA.”  The  modification  would  thus 
remove  the  extra  procedural  step  that  cer¬ 
tain  entitles  must  be  designated  specially 
by  the  lEA  to  receive  confidential  or  pro¬ 
prietary  Information.  Since  exchange  or  pro¬ 
vision  of  confidential  and  proprietary  Infor¬ 
mation  must  In  any  case  be  approved  by 
the  Federal  Energy  Admlntstrator  and  the- 
Attomey  General,  and  may  be  subject  to 
such  terms  and  conditions  as  the  Adminis¬ 
trator  and  the  Attorney  General  deem  appro¬ 
priate,  there  appears  to  be  no  need  for.  or 
useful  purpose  to  be  served  by.  the  additional 
procedural  requirement  of  a  qtadal  designa¬ 
tion  by  the  IBA. 

Section  252(d)(1)  of  the  EPCA  empowers 
the  AttOTney  General  to  review,  amend. 


modify,  disapprove  or  revoke  at  any  time  a 
voluntary  agreement  or  plan  of  action  created 
under  the  Act. 

This  right  may  be  exercised  on  his  own 
motion  or  upon  the  request  of  the  Federal 
Trade  Commission  or  any  interested  person. 
The  subsection  also  requires  prior  consulta¬ 
tion  wltih  the  Federal  Trade  Commission, 
the  Secretary  of  State  and  the  Federal  Enm'gy 
Administrator,  which  as  I  have  indicated  has 
already  taken  place  at  the  staff  level.  Accord¬ 
ingly,  for  the  reasons  stated,  I  hereby  amend 
the  Voluntary  Agreement  and  Plan  of  Action 
to  Implement  the  International  Energy  Pro¬ 
gram  so  that  the  second  sentence  of  subsec¬ 
tion  5(b)(1)  and  the  first  sentence  of  sub¬ 
section  5(b)(3)  read  as  set  forth  above. 

|PR  Doc.76-17762  Filed  6-15-76;  10:20  am] 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 

ACTION  TO  IMPLEMENT  THE  INTERNA¬ 
TIONAL  ENERGY  PROGRAM 

Notice  of  Meetings 

In  accordance  with  Section  252(c)  (1) 
(A)  (1)  of  the  Energy  Policy  and  Con¬ 
servation  Act  (Pub.  L.  94-163).  an¬ 
nouncement  Is  made  of  the  following 
meetings; 

A.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  (lAB)  to 
the  International  Energy  Agency  (lEA) 
win  be  held  on  June  29  and  July  1,  1978, 
at  the  ofSces  of  Shell  International 
Petroleum  Co.,  Ltd.,  SheU  Centre.  Lon¬ 
don,  beginning  at  9:00  a.m.  on  Jime  29. 
The  agenda  is  as  foUows: 

lEA  AUocatlon  Systems  Test  Includ¬ 
ing: 

1.  Industry  Supply  Advisory  Group 
(ISAO)  dataformatsx 

2.  ISAO  work  procedures. 

3.  Review  of  test  scensudo. 

4.  Data/lnformatlon  exchange  be¬ 
tween  ISAO  participants  required  dur¬ 
ing  test  and  during  an  emergency. 

5.  Critical  path  for  conducting  alloca¬ 
tion  systems  test. 

6.  Revision  of  Allocation  Systems  Test 
Guide. 

7.  Further  design  phase  tasks. 

8.  Next  meeting  and  location. 

B.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  (lAB)  to 
the  International  Energy  Agency  (lEA) 
will  be  held  on  June  30, 1976,  at  the  offices 
of  Shell  International  Petroleum  Com¬ 
pany.  Ltd.,  Shell  Centre.  London,  begin¬ 
ning  at  9:00  a.m.  The  agenda  Is  as  fol¬ 
lows: 

1.  Opening  remarks. 

2.  Review  of  June  8/9  SEQ  meeting 
affecting  Subcommittee  A  activities. 

3.  Data  and  data  flow  including: 

A.  Reporting  Instructions  for  Japan. 
Review  by  the  Secretariat. 

B.  June/July  1976  data  collection  test. 
Remarks  by  the  Secretariat. 

4.  Allocation  systems  test  Including: 

A.  Revision  of  dato  and  data  use  sec¬ 
tion  of  Allocation  Systems  Test  Guide,  If 
required. 

B.  Critical  path  for  conducting  Allo¬ 
cation  Systnns  Test 

C.  Data/lnformathMi  exchange  be¬ 
tween  ISAG  participants  required  during 
test  and  during  an  onergency;  review  of 
Exxon  draft. 


5.  Emergracy  Managem^t  ManuaL 

9.  Future  of  Subcommittee  A. 

7.  Date  and:  loeaition  of  next  meeting. 

As  provided  In  Section  252(c)  (1>(A> 
(ID  of  the  Energy  Poliejr  and  Conserva- 
tiem.  Act  these  meetings  will  not  be  open 
to  the  public. 

Issued  In  Washington,  D.C.,  June  15, 
1976. 

Michael  F.  Butler, 
General  CouTiael, 
Federal  Energy  Admimstraiion. 

(FR  Doc.76-17920  Filed  6-16-76;  10:24 uni 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[H.C.  No.  212] 

BASS  FINANCIAL  CORP. 

Receipt  of  Applieatiofi  for  Permission  Te 

Acquire  Coniroi  of  the  Ramsey  Buiicliag 

and  Loan  Association 

JuNir  15,  1976. 

Notice  Is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion  has  received  an  application  from 
Bass  Financial  Corporation,  Norridge, 
Illinois,  a  multiple  savings  and  loan 
holding  company,  and  its  wholly  owned 
Insured  subsidiary.  Unity  Savings  Asso¬ 
ciation,  Chicago,  Illinois,  for  approval  of 
the  acqulsltlOTi  of  control  of  Ramsey 
Building  and  Loan  Association,  Ramsey. 
Unnols,  as  uninsured  Institution,  under 
the  provisions  of  Section  409(e)  of  the 
National  Housing  Act,  as  amended  (12 
U.S.C,  1730a(e)),  and  Section  584.4  of 
the  Regulations  for  Savings  and  Loan 
Holding  Companies,  said  acquisition  to 
be  effected  by  the  purchase  of  the  assets 
of  Ramsey  Building  and  Loan  Associa¬ 
tion  for  cash  by  Unity  Savings  Associa¬ 
tion,  and  the  subsequent  liquidation  of 
Ramsey  Building  and  Loan  Association. 
Comments  on  the  proposed  acquisition 
should  be  submitt^  to  the  Director, 
Holding  Company  Section,  Office  of  Ex¬ 
aminations  and  Supervision,  Federal 
Home  Loan  Bank  Board,  Washington, 

D.C.  20552,  on  or  before  July  19, 1976. 

rsBXL]  Ronald  A.  IffimiBR, 

Assistant  Secretary^ 
Federal  Home  Loan  Bank  Board. 

(FR  Doc.76-17811  FUed  6-17-76:8:45  am] 

FEDERAL  MARITTME  COMMISSION 

AMERICAN  EXPORT  LIMES,  INC.  AND 

AMERICAN  PREStOEMT  LINES,  E7  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  givm  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  lowing  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Intoested  parties  may  inspect  and  at>> 
tain  a  copy  of  the  agreement  at  the 
Washlngtim  office  of  the  Federal  Mark- 
tlme  Commission,  1100  L  Street,  NW,., 
Room  10120;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  ffinr 
York,  N.T.,  New  Orleans,  Louisiana,  8BM 
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Francisco.  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  sulunltted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission.  Washington. 
D.C.  20573.  on  or  bef<M^  June  25.  1976. 
Any  person  desiring  a  hearing  on  the 
propo^  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce.  - 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agre^ent  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  bem  done. 

Notice  of  Agreement  Piled  by; 

John  A.  Smith,  Director  of  Conference 
American  Export  Unes,  Inc. 

17  Battery  Place 

New  York,  New  York  10004 

Notice  of  the  filing  of  Agreement  No. 
10241.  a  rate  agreement  between  Ameri¬ 
can  Export  Lines,  Inc.  and  American 
Presidential  Lines,  for  approval  pursuant 
to  Section  15  of  the  Shipping  Act,  1916. 
was  published  In  the  Federal  Register 
on  May  17.  1976.  Vol.  41.  No.  96.  Page 
20221. 

Agreement  No.  10241  has  been  modi¬ 
fied  to  add  Prudential  Lines,  Inc.  as  a 
party. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  15. 1976. 

Francis  C.  Hurney. 

Secretary. 

fFR  Doc.76-17856  Piled  6-17-76:8:45  am) 


(Docket  No.  76-33] 

DEPARTMENT  OF  BUSINESS  AND 
ECONOMIC  DEVELOPMENT.  ET  AL 

Notice  of  Rltng  of  Complaint 

June  15.  1976. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Departmoit  of  Business  and 
Economic  Develc^iment.  State  of  Bliiu^. 
The  Chicago  Reglcmal  Port  District, 
Transoceanic  Terminal  Corporation  and 
Federal  Marine  Terminals,  Inc.  against 
Trl-State  Terminals,  Inc.  and  Manches¬ 
ter  Uners,  Limited  was  served  June  11, 
1976. 

The  complaint  alleges  that  respond^it 
Tri-State  has  violated  sections  16  nrst 
and  17  of  the  Shipping  'Act,  1916,  and 
Section  8  ot  the  Merchant  Marine  Act, 
1920  by  virtue  of  maintaining  tariff  pro- 
visVms  which  purport  to  equalize  termi¬ 
nal  and  Inland  freight  costs  as  between 
the  Port  of  Indiana  and  the  P(»t  of 
Chlcaco.  Other  tariff  provisions  regard¬ 
ing  storage,  free  time  and  vdiarf  demur¬ 


rage  are  alleged  to  violate  unspecified 
sections  of  the  ShiiHiing  Act,  1916.  Re¬ 
spondent  Manchester  is  idleged  to  have 
violated  the  Shipping  Act,  1976  by  means 
of  unlawful  absorption  practices,  and  by 
publishing  ambiguous,  misleading,  con- 
filctlng  and  false  tariff  provisions.  Re¬ 
spondents  are  also  alleged  to  have 
violated  section  15  of  the  Shipping  Act. 
1916  by  entering  into  agreements  which 
are  not  filed  with  or  approved  by  the 
Commission. 

Hearing  in  this  matter  shall  com¬ 
mence  on  or  before  December  11,  1976. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-17868  FUed  6-17-76:8:46  am] 


MITSUI  O.S.K.  LINES  (PASSENGER). 

LTD.  ET  AL 

Order  of  Revocation 

In  the  matter  of :  Certificate  of  Finan¬ 
cial  Responsibility  for  Indemnification  of 
Passengers  for  Nonperformance  of 
Transportation  No.  P-115  and  Certificate 
of  Financial  Responsibility  to  Meet  Lla- 
bihty  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
No.  CLl.llO. 

Mitsui  O.S JL.  Lines  (passenger) ,  Ltd., 
Mitsui  O.8.K.  Lines,  Ltd.  and  Japan  In¬ 
dustry  Floating  Fair  Association,  e/o 
Mitsui  O.S.K.  Lines,  Ltd.,  One  World 
Trade  CTenter,  New  York,  New  York 
10048. 

Whereas,  Mitsui  O.S.K.  Lines  (Pas¬ 
senger).  Ltd.,  Mitsui  O.S.K.  Lines,  Ltd. 
and  the  Japan  Industry  Floating  Fair 
Association  have  ceased  to  operate  the 
passenger  vessel  Shin-Sakuar  Maru  to 
and  from  United  States  ports;  and 

Whereas,  Certificate  (Performance) 
No.  P-115  and  Certificate  (Casualty)  No. 
C-1.110  issued  to  Mitsui  O.S.K.  Lines 
(Passenger),  Ltd.,  Mitsui  O.S.K.  Lines, 
Ltd.,  One  World  Trade  Center,  New  York, 
N.Y.  10048,  and  Japan  Industry  Floating 
Fair  Association  have  been  returned  for 
revocation. 

It  is  ordered.  That  Certificate  (Per¬ 
formance)  No.  P-115  and  Certificate 
(Casualty)  No.  C-1,110  covering  the 
Shln-Sakura  Maru  be  and  are  hereby 
revoked  effective  June  10,  1976. 

It  is  further  ordered.  That  a  c<^y  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  certificants. 

By  the  Commission,  June  10,  1976. 

Francis  C.  Hurney, 
Secretary. 

(PB  Doc.76-17860  FUed  6-17-76;8:46  am] 


PACinC  WESTBOUND  CONFERENCE 
Notice  of  Agreement  Filed 
Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UB.C.  814). 


Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  (commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  humect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  12,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination 
or  unfairness  sh*«ll  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
(XMnmerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularltv  the  acts  and  circiunstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Edward  D.  Ransom,  Esq.,  LUllck,  McHoee  ft 

Charles,  Two  Embarcadero  Center,  San 

Francisco,  California  94111. 

Agreement  No.  57-103  has  been  entered 
into  by  the  member  lines  of  the  Pacific 
Westbound  Conference  for  the  purpose 
of  strengthening  the  conference’s  self¬ 
policing  system.  In  particular,  princi¬ 
pally  Article  12  and  various  other  articles 
of  the  conference  agreement  are 
amended  In  order  to  broaden  the  power 
and  authority  of  the  neutral  body. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  Jime  15, 1976. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-17867  Filed  6-17-76:8:46  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY;  SUPPLY-TECH¬ 
NICAL  ADVISORY  COMMITTEE  STUDY 
SUBGROUP  ON  GAS  RESERVES  AND 
RESOURCES  CLASSIFICATIONS 

Meeting 

Conference  Room  6200,  Federal  Power 
CommlssicMi,  Union  Plaza  Building,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  August  12.  1976,  9:30  A.M. 

Presiding:  Mr.  William  J.  McCabe.  Na¬ 
tional  Gas  Survey,  Federal  Power  Com¬ 
mission. 

OsU  to  order — ^Mr.  William  J.  McOabe. 
Dlscuseion  of  Draft  Piq>erB  on  Reserves — Re¬ 
sources  Nomenclature  and  Cnsasllloatlons, 
Dr.  Richard  F.  Meyer— Subgroup  leader. 
Other  business. 

Adjournment — ^Mr.  William  J.  McCMbe. 
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This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore.  or  file  statements  with  the  sub¬ 
group — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral  at  the  time  and  in  the 
manner  permitted  by  the  subgroup. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-17837  Plied  6-17-76:8:45  am] 


(Docket  No.  ER76-7171 

ARIZONA  PUBLIC  SERVICE  CO. 

Tender  of  Service  Agreement 

June  11,  1976. 

Take  notice  that  on  June  1,  1976,  Ari¬ 
zona  Public  Service  Company  (APS) 
tendered  for  filing  a  Wholesale  Power 
Supply  Agreement,  dated  May  17.  1976, 
between  APS  and  the  United  States  Bu¬ 
reau  of  Indian  Affairs  on  behalf  of  the 
Colorswlo  River  Indian  Irrigation  Project. 
An  effective  date  of  June  1,  1976  is  re¬ 
quested. 

Any  pierson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  23, 1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

(FR  Doc.76-17839  Filed  6-17-76:8:45  am] 


[Docket  No.  ER78-718I 

ELECTRIC  ENERGY,  INC. 

_  * 

Notice  of  Filing 

June  11,  1976. 

Take  notice  that  on  June  1, 1976,  Elec¬ 
tric  Energy,  Inc.  tendered  for  filing  Sup¬ 
plement  No.  22  to  Rate  Schedule  PPC  No. 
4,  dated  May  21,  1976  and  entitled  “Sec¬ 
ond  Revised  Service  Schedule  B’’  to  the 
Interim,  Supplemental  and  Surplus 
Power  Agreement,  Amendment  No.  5. 
This  agreement  is  between  Electric  En¬ 
ergy,  IncorpoiTited  (EEInc)  and  its 
Sponsoring  Companies  (Central  Illinois 
Public  Service  Company  (CffPS) ,  Illinois 
Power  Company  (IP) ,  Kentucky  Utilities 
Company  (KU) ,  and  Union  Electric 
Company  (UE)). 

The  Company  states  that  copies  of 
Second  Revised  Service  Schedule  B  have 
been  sent  to  all  the  parties,  to  the  Mis¬ 
souri  Public  Service  Commission,  Jeffer¬ 
son  City,  Missouri,  the  Illinois  Commerce 
Commission.  Springfield,  Illinois,  the 
Kentucky  PuUlo  Service  Commission, 


Frankfort,  Kentucky,  and  to  the  United 
States  Energy  Research  and  Develop¬ 
ment  Administration  (ERDA) . 

The  Company  further  states  that  Sec¬ 
ond  Revised  Service  Schedule  B  provides 
for  an  Increase  in  the  reservation  charge 
for  the  supply  of  Supplemental  Power 
by  the  Sponsoring  c:^>mpanie8  to  EEInc. 

The  Company  requests  that  Second 
Revised  Service  Schedule  B  be  permitted 
to  become  effective  on  July  1, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  21,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-17840  Filed  6-17-76:8:45  am] 


[Docket  Nos.  ER76-39,  EB76-340,  and 
ER76-363I 

KANSAS  POWER  AND  LIGHT  CO. 
Correction 

In  the  matter  of :  Erratum  notice 
(June  4,  1976),  Notice  of  Postponement 
of  Procedural  dates  (May  27,  1976). 

First  paragraph,  first  line,  should  be 
changed  from  “Kansas  Power  and  Light’’ 
to  “Kansas  Municipals.” 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.76-17833  Filed  6-17-76:8:45  am] 


[Docket  Nos.  CP75-96.  et  al.] 

EL  PASO  ALASKA  CO.,  ET  AL. 

Erratum 

In  the  matter  of : 

El  Paso  Alaska  Company,  et  al.  Docket 
Nos.  CP75-96,  et  al.;  Pacific  Indonesia 
LNG  Company,  et  al.  Docket  Nos.  CP74- 
160,  et  al.;  Paciflic  Alaska  LNG  Company, 
et  al.  Docket  Nos.  CP75-140,  et  al. 

Erratum  (May  25, 1976) ,  Order  grant¬ 
ing  staff  motion  for  joint  hearing,  deny¬ 
ing  motions  by  the  County  of  Santa  Bar- 
bai*a  of  the  State  of  California  for  local 
hearing  and  by  the  people  of  California 
and  the  public  utilities  commission  of  the 
State  of  California  for  joint  local  hear¬ 
ing,  and  permitting  interventions  (Is¬ 
sued  May  19, 1976) . 

Page  21695,  last  line  of  paragraph  4, 
strike  “Los  Angeles  Harbor”  and  sub¬ 
stitute  “Point  Conception.” 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-17834  Filed  6-17-76:8:45  am] 


(Docket  Nos.  ER76-363  and  ER76-39] 

KANSAS  POWER  AND  LIGHT  CO. 

Errata  Notice 

Order  accepting  for  filing  and  sus¬ 
pending  rate  filing,  consolidating  pro¬ 
ceedings,  and  establishing  procedure 
(May  12.  1976)  (Issued  March  15,  1976) . 

Page  11610,  first  paragraph,  line  7: 
change  “FPC  No.  178”  to  “PPC  No.  183 
(and  Supplement  No.  1  thereto) 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-17832  Filed  6-17-76:8:45  am] 


[Docket  No.  ER76-209] 

METROPOLITAN  EDISON  CO. 

Order  Denying  Motion  for  Reconsideration 
June  II,  1976. 

On  December  8,  1975,  Hershey  Electric 
Company  (Hershey)  filed  an  application 
for  rehearing  of  the  Commission’s  No¬ 
vember  25,  1975,  order  which  accepted 
for  filing  and  suspended  a  proposed  rate 
increase  filed  by  Metropolitan  Edison 
Company  (Met-Ed)  on  October  31,  1976. 
However,  the  application  was  filed  with 
the  Commission’s  Office  of  Administra¬ 
tive  Law  Judges  and  was  not  filed  with 
the  Commission’s  Office  of  the  Secretary, 
as  required  by  Section  1.14(a)  of  the 
Commission’s  Regulations.  On  May  12, 
1976,  the  error  was  discovered  and  the 
application  was  re-stamped  in  the  Office 
of  the  Secretary.  In  light  of  the  f^t  that 
the  pleading  requests  that  the  Commis¬ 
sion  extend  the  period  of  suspension  pre¬ 
scribed  by  the  November  25,  1976,  order, 
the  Commission  shall  treat  Hershey’s 
pleading  as  a  motion  for  reconsidera¬ 
tion.^  Furthermore,  for  the  reasons  set 
forth  below,  the  Commission  shall  deny 
Hershey’s  motion  for  reconsideration  of 
the  November  25,  1975,  order. 

The  Commission’s  November  25,  1976, 
order,  inter  alia,  suspended  Met-Ed’s  fil¬ 
ing  for  one  month  until  January  1,  1976. 
Hershey  alleges  that  the  Commission,  in 
its  November  25,  1976,  suspension  order, 
did  not  consider  Hershey’s  arguments  for 
a  five-month  suspension  period  which 
were  set  forth  in  Hershey’s  Petition  to 
Intervene  filed  on  November  18,  1975. 
Hershey,  therefore,  requests  that  the 
Commission  now  consider  the  arguments 
set  forth  in  its  petition  to  Intervene  for  a 
five-month  suspension  period. 

However,  on  December  23,  1975,  the 
Commission  issued  an  order  on  rehear¬ 
ing  In  this  docket  which  granted  Her¬ 
shey’s  November  18,  1975,  petition  to 
intervene  but  denied  the  request  by 
Hershey  in  that  pleading,  and  by  otoers 
in  their  respective  pleadings,  that  Met- 
Ed’s  filing  be  suspended  for  five  months, 
rather  than  for  one  month,  as  prescribed 
by  the  November  25,  1975,  order. 

As  stated  above,  Hershey’s  motion  for 
reconsideration  is  a  request  that 'the 
Commission  consider  the  arguments 


>  Municipal  Light  Boards  of  Reading  and 
Wakefield  Massachusetts  v.  F.P.C.,  450  F.2d 
1341  (1971). 
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originally  set  fc»th  in  Hershey's  Novem¬ 
ber  18,  1975,  petition  to  intervene.  The 
Commission,  in  the  December  23,  1975, 
rehearing  order  considered  Hershey’s 
November  18,  1975,  petition,  and  the  is¬ 
sues  raised  th«%in.  Hershey  has  raised 
no  arguments  in  its  motion  for  recon¬ 
sideration  which  were  considered  in  the 
Commission’s  December  23,  1975,  order 
and  which  would  warrant  modification  of 
the  one-month  suspension  period  pre¬ 
scribed  in  the  November  25,  1975,  order.* 
Accordingly,  Hershey’s  motion  for  recon¬ 
sideration  of  the  Commission’s  Novem¬ 
ber  25, 1975  order  shall  be  denied. 

The  Commission  finds:  Good  cause 
exists  to  deny  Hershey’s  motion  for  re¬ 
consideration  of  the  Commission’s  No¬ 
vember  25, 1975,  order  in  Docket  No.  ER- 
76-209, 

The  Commission  orders :  (A)  Hershey’s 
motion  for  reconsideration  of  the  Com¬ 
mission’s  November  25,  1975,  order  in 
Docket  No.  ER76-209  is  denied. 

(B)  The  Secretary  of  the  Commission 
shall  cause  prompt  publicaticm  of  this 
order  to  be  made  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-17842  Piled  6-17-76;8:45  am] 

[Docket  No.  RP70-421 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Order  Granting  Late  Interventions 

June  11,  1976. 

On  January  28,  1976,  as  supplemented 
January  30,  1976,  and  on  February  3, 
1976,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing,  in 
Docket  No.  RP70-42,  revisions  to  Section 
23  and  25  of  its  curtellment  plan.  Notice 
of  these  filings  were  issued  on  F^ruary 
6,  1976,  and  February  9,  1975,  with  ih:o- 
tests  and  petitions  to  Intervene  due  on  or 
before  February  27, 1976, 

The  following  petitions  to  Interevene 
were  received; 

lows  Southern  Utilities  Company,  February 

23,  1978. 

Laclede  Gas  Company,  February  26,  1976. 
Aluminum  Company  of  America,^  March  1, 

1976. 

General  Motors  Corporation,*  March  16,  1976. 

On  kfarch  4,  1976,  Natural  tendered 
for  filing  in  Docket  No.  RP70-42,  Substi¬ 
tute  Seventh  Revised  l^eet  Nos.  301 
through  305  and  Eighth  Revised  Sheet 
Nos.  301  through  305  of  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  The 
revised  tariff  sheets  were  prepared  in  ac¬ 
cordance  with  Section  22  of  the  Cteneral 
Terms  and  Conditions  of  .  Natural’s  PPC 
Tariff  to  refieot  the  level  of  gas  available 
for  sale  to  each  of  Natural’s  Jurisdic¬ 
tional  customers.  Notice  of  the  filings 
were  Issued  on  March  26, 1976  with  pro- 

*See:  Municipal  Light  Boards,  supra. 

»  Out  of  Time. 

■General  Motors  Oorpcnwtion's  petition  to 
tnterreDe  out  of  time  does  not  qieclfy  the 
notice  to  which  it  is  in  response. 


tests  and  petitions  to  Intervene  due  on 
or  before  April  16, 1976. 

The  following  petitions  to  Intervene 
were  received: 

Northern  Illinois  Gas  Company,  April  14, 

1976. 

General  Motors  Corporation,*  AfK-il  16,  1976. 
lowa-Illinois  Gas  and  Electric  Company,* 

May  3,  1976. 

Having  received  the  above  petitions  to 
intervene,  the  answers,  replies  and  pro¬ 
tests  thereto,  we  find  the  petitioning 
parties  to  have  sufBcient  interest  in  the 
proceedings  to  warrant  intervention. 

The  Commission  finds:  (1)  The  par¬ 
ticipation  of  the  above-listed  petitioners 
to  intervene  in  this  proceeding  may  be 
in  the  public  interest. 

(2)  Good  cause  exists  to  allow  the  late 
filed  petitions  to  intervene  upon  the  spe¬ 
cific  condition  that  the  late  filings  ^all 
not  be  the  basis  for  any  delay  in  the 
proceeding  and  that  the  petitioners  to 
intervene  take  the  record  as  it  now 
stands. 

The  Commission  orders:  (A)  TTie 
above-mentioned  petitioners  to  intervene 
are  hereby  permitted  to  intervene  in 
these  proceedings  subject  to  the  Rules 
and  Regulations  of  the  Commission;  Pro¬ 
vided,  however.  That  the  participation  of 
such  intervenors  shall  be  limited  to  the 
matters  affecting  asserted  rights  and  in¬ 
terests  as  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided,  fur¬ 
ther.  That  the  admission  of  such  Inter¬ 
venors  shall  not  be  construed  as  recogni¬ 
tion  by  the  Commission  that  they  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  Uie  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(C)  The  petitioners  to  intervene  shall 
take  the  record  in  Docket  No.  RP70-42 
as  it  now  stands. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.76-17843  FUed  6-17-76:8:45  am] 

(Docket  No.  ER76-719] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Tariff  Filing 

June  11,  1976. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation,  on  Jime  1,  1976, 
tendered  for  filing  revisions  to  ite  Rate 
Schedule  R-1  of  PPC  Electric  Tariff, 
Original  Volume  No.  1.  By  the  provi¬ 
sions  of  this  rate  schedule,  Niagara  Mo- 

*  Entitled  Protest  and  Petition  toe  Leave 
to  Intervene.  Footnote  1  thereto  states  the 
intervention  Is  filed  ‘out  of  an  abundance 
of  caution’. 

«Out  of  time,  filed  ‘out  of  an  abundance 
of  caution'. 


hawk  supplies  wholesale  electric  service 
to  the  Villages  of  Rlchmondville  and 
Green  Island,  both  located  in  the  State 
of  New  York. 

On  May  10, 1976  Niagara  Mohawk  was 
superseded,  as  the  wholesale  supplier  of 
electric  service  to  Rlchmondville,  by  the 
Power  Authority  of  the  State  of  New 
York.  The  revisions  are  necessary  to  de¬ 
lete  reference  to  Rlchmondville  from  the 
tariff. 

Copies  of  the  filing  were  served  upon 
the  following: 

Village  of  Rlchmondville,  Rlchmondville, 

New  York  12149. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  paragraphs 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  petitions  or  protests  should  be 
filed  on  or  before  June  22, 1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-17838  Filed  6-17-76:8:48  am] 


(Project  Nos.  2735  and  1988] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  Rescheduling  Conference 

June  11, 1976. 

By  notice  issued  May  24, 1976,  the  con¬ 
ference  scheduled  for  June  2, 1976,  in  the 
above-designated  proceeding  was  ix>st- 
poned  pending  the  Issuance  of  an  order 
on  Pacific  Gas  and  Electric  Company’s 
(PG&E)  application  for  r^earing  of  the 
order  Issued  AprU  1,  1976.  On  June  1, 
1976,  the  Commission  Issued  an  order 
denying  PG  and  E’s  application  for 
rehearing. 

Notice  is  hereby  given  that  the  confer¬ 
ence  portponed  from  June  2,  1976,  is  re¬ 
scheduled  for  July  21, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-17831  FUed  6-17-76:8:45  am] 


[Docket  No.  CI76-268] 

PHILUPS  PETROLEUM  CO. 

Order  Establishing  Procedures  and  Setting 
Hearing  Date 

June  11. 1976. 

On  Novwnber  7,  1975,  Phillips  Petro¬ 
leum  Company  (Phillips)  filed  an  ai^U* 
cation  pursuant  to  Section  157.23,  m 
amended,  of  the  Ctmunlssloii’s  Regula¬ 
tions  under  the  Natural  Qas  Act  and  Sec¬ 
tion  2.70  of  the  CCmmisslon'8  Qeiieral 
Policy  and  Interpretations,  for  a  hmlfeed 
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term  certificate  of  public  convenience 
and  necessity  with  pre-granted  aban¬ 
donment.  authorizing  the  sale  of  natural 
gas  in  interstate  commerce  to  El  Paso 
Natural  Gas  Company  (El  Paso)  frcMn 
the  Lusk  Nos.  12  and  13  wells  in  Lea 
County,  New  Mexico,  as  more  fully  set 
forth  in  the  application  in  this  pro¬ 
ceeding. 

Applicant  proposed  the  sale  at  a  rate 
of  51.0^  per  Mcf  at  14.73  psia  for  sales 
made  before  January  1,  1976,  and  52.0< 
per  Mcf  at  14.73  psia  for  sales  made  on 
or  after  January  1,  1976,  plus  tax  reim¬ 
bursement,  subject  to  upward  and 
downward  Btu  adjustment  from  a  base 
of  1,000  and  l.S?*  per  Mcf  gathering 
allowance. 

Phillips  commenced  a  60-day  emer¬ 
gency  sale  of  the  gas  on  October  27, 1975, 
at  a  rate  of  70.0(f  per  Mcf,  and  has  been 
continuing  deliveries  since  December  26, 

1975,  the  expiration  date  of  the  60-day 
period,  at  the  national  rate  pursuant  to 
the  provisions  of  Opinion  No.  699-B. 

Phillips  proposes  to  continue  the  sale 
until  April  1,  1979,  within  contemplation 
of  Section  2.70  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations  at  an 
estimated  volume  of  67,500  Mcf  per 
month. 

On  March  10,  1976,  Phillips  filed  an 
amendment  to  its  November  7.  1975,  ap¬ 
plication  including  gas  attributable  to 
the  Phillips  Lusk  Deep  Morrow  No.  1 
Well,  Lea  County,  New  Mexico  to  its  ini¬ 
tial  application.  The  amendment  adds  an 
estimated  additional  volume  of  30,000 
Mcf  per  month  to  be  delivered  to  El 
Paso. 

In  Opinion  No.  699-B,  which  reinstated 
the  limited  term  certificate  provisions  of 
Section  2.70(b)  (3)  of  the  Commission's 
General  Policy  and  Interpretations,  the 
Commission  stated  that  applicants  for 
limited  term  certificates  “wiU  have  the 
burden  of  demonstrating  by  substantial 
evidence  that  the  price  for  which  certi¬ 
fication  is  sought  is  the  lowest  price  at 
which  that  particular  supply  of  gas  may 
be  obtained  for  the  interstate  market 
and  that  the  supply  of  gas  is  available 
only  for  the  limited  period  for  which  cer¬ 
tification  is  sought”.  By  letters  of  De¬ 
cember  1,  1975,  and  February  19,  1976, 
Phillips  was  requested  to  supplement 
their  application  in  accordance  with 
Opinion  No.  699-B,  to  demonstrate  by 
substantial  evidence  these  required  facts. 

In  response  Phillips  filed  on  January  2, 

1976,  a  letter  which  states  in  part: 

Phillips  has  for  sometime  been  consider¬ 
ing  the  feasibility  of  constructing  or  caus¬ 
ing  the  construction  of  an  ammonia  plant  In 
Southeastern  New  Mexico  to  supplement  the 
supply  of  ammonia  for  certain  of  our  fertil¬ 
izer  activities.  One  of  the  main  prerequi¬ 
sites  for  justifying  the  construction  of  a  new 
plant  is  reasonable  assurance  of  adequate 
gas  supplies  to  support  the  operation  of  the 
plant  over  a  minimum  period  of  time  ap¬ 
proximating  fifteen  years. 

One  approach  to  developing  an  adequate 
supply  of  gas  is  to  commit  newly  developed 
gas  supplies  to  short-term  contracts  desig¬ 
nated  to  expire  at  the  time  of  cmnpletlon  of 
the  new  plant.  The  Instant  contract  repre¬ 
sents  the  first  step  taken  in  an  attempt  to 
accumulate  sufficient  supplies  to  support  a 
new  ammonia  plant. 


The  expiration  date  of  April  1,  1979,  was 
established  as  the  earliest  date  by  which  a 
new  plant  could  be  placed  In  operation  if 
authorized  by  mid-1976.  This  was  considered 
to  be  a  reasonable  date  at  the  time  of  execu¬ 
tion  of  the  El  Paso  Contract  dated  Septem¬ 
ber  12,  1976. 

By  letter  filed  March  16,  1976,  Phillips 
further  advised  that  if  the  ammonia 
plant  were  built,  the  most  likely  size 
would  require  a  gas  supply  of  approxi¬ 
mately  48,000  Mcf  per  day '  and  that  no 
plans  for  the  plant  are  currently  imder- 
way  except  for  the  attempt  to  accumulate 
an  adequate  gas  supply  to  support  the 
plant.*  In  addition,  Phillips  stated  that 
its  management  has  not  been  requested 
to  authorize  the  ammonia  plant  and  that 
Phillips  has  not  yet  had  sufiBcient  time  to 
develop  adequate  natural  gas  sources  for 
the  proposed  ammonia  plant  other  than 
the  sources  involved  in  the  limited-term 
application.  Phillips  further  advised  that 
no  decision  has  been  made  on  the  disposi¬ 
tion  of  the  subject  gas  after  April  1. 1979, 
if  the  ammonia  plant  is  built  and  unable 
to  take  such  gas  at  that  time  and  that 
no  consideration  has  been  given  to  the 
question  of  how  the  subject  gas  will  be 
transported  to  the  proposed  plant  if  such 
plant  is  built. 

Phillips’  application  also  requests  In¬ 
clusion  of  the  right  to  retain,  at  any 
time,  up  to  50%  of  the  gas  in  the  above- 
entitled  proceeding  upon  giving  El  Paso 
60  days  notice  of  their  proposed  reten¬ 
tion. 

Based  on  the  pleadings  before  us,  we 
believe  that  this  case  should  be  set  for 
formal  hearing.  There  is,  of  course,  no 
question  as  to  the  proposed  price.  But. 
there  is  a  question  as  to  whether  the  gas 
supply  is  available  only  for  the  limited 
period  sought.  There  is  also  a  question  as 
to  Phillips’  right  to  retain  up  to  50%  of 
the  gas  at  any  time  without  further  au¬ 
thorization.  Accordingly,  we  will  set  for 
formal  expeditious  hearing.* 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Issues  in 
this  proceeding  be  the  subject  of  a  hear¬ 
ing  in  accordance  with  the  procedures 
set  forth  below. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4.  5,  7,  14,  15,  and 
16  thereof,  the  Commission’s  Rules  of 
Practice  and  Procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act,  a  pub¬ 
lic  hearing  shall  be  held  on  August  19. 
1976,  in  a  hearing  room  of  the- Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
concerning  the  issues  in  this  case. 

(B)  On  or  before  July  9,  1976,  Phillips 
and  any  supporting  party  shall  file  with 
the  Commission  and  serve  upon  all  par- 

'  The  estimated  daily  volume  for  the  pro¬ 
posed  sale  Is  3,250  Mcf. 

*  Phillips  did  not  supply  the  exact  location 
of  the  proposed  plant. 

’Notice  of  PhUllps'  application  has  been 
given.  No  interventions  in  opposition  to  the 
application  were  filed  by  the  December  18, 
1975,  due  date.  El  Paso  filed  an  intervention 
In  support  of  the  subject  application. 


ties,  including  Commission  Staff,  their 
testimony  and  exhibits  in  support  of  the 
application. 

(C)  "A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d))  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab¬ 
lish  and  change  all  procedural  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex¬ 
ception  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure)”. 

(D)  El  Paso  is  hereby  permitted  to  in¬ 
tervene  in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however.  That  the  participa¬ 
tion  of  such  Intervener  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  said 
petition  for  leave  to  Intervene;  and  Pro¬ 
vided,  further.  That  the  admission  of  said 
Intervener  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  it  might 
be  aggrieved  by  any  order  or  wders  of  the 
Cmiunlssion  entered  in  this  proceeding. 

By  the  Conamission. 

IsKALl  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-17845  Piled  6-17-76;8:45  am] 


[Docket  Noe.  E-8882,  ER76-381,  and  ER76- 
687] 

PUBUC  SERVICE  COMPANY  OF 
COLORADO 

Order  Accepting  for  Filing,  Subject  to  Re¬ 
fund,  Proposed  Rate  Schedule,  Consoli¬ 
dating  Proceedings,  and  Establishing 
Proc^ures 

June  11, 1976. 

On  February  4,  1976,  Public  Service 
Company  of  Colorado  (PSCC)  filed  a  mo- 
tl(Xi  requesting  consolidation  of  rate  in¬ 
crease  proceedings  in  Docket  Nos.  E- 
8882  and  ER76-381.  On  May  14.  1976, 
PSCC  tendered  for  filing  in  Docket  No. 
E1R7 6-687  a  proposed  rate  schedule  for 
service  to  the  Town  of  Center,  Colorado 
(Center).  For  reasons  set  forth  herein- 
below,  the  Commission  shall  grant  the 
motion  to  consolidate  and  accept  for  fil¬ 
ing,  subject  to  refund,  the  pror>osed  rate 
schedule.  In  addition,  we  shall  consoli¬ 
date  proceedings  in  all  three  dockets  for 
purposes  of  hearing  and  decision. 

In  support  of  its  motion  to  consolidate 
Docket  Nos.  E-8882  and  ER76-381,  PSCC 
notes  that  by  order  issued  January  30, 
1976,  the  Commission  consolidated  the 
“reserved  Issue”  in  Docket  No.  E-8882  ‘ 
with  Docket  No.  ER76-381.  At  present, 
PSCC  notes,  all  Issues  arising  out  of  its 
filing  in  Docket  No.  E-8882  are  subject  to 
litigation  or  other  disposition.  Accord¬ 
ingly,  the  Company  contends,  both 


’  The  “reserved  Issue”  in  Docket  No.  E-8882 
Is  “•  •  •  whether  or  not  the  Intermountain 
Rural  Electric  Association  (Intermountain) 
is  properly  includable  in  the  small  wholesale 
class  of  customers  •  •  •”  Public  Service 
Company  of  Colorado,  Docket  Nos.  ER76-381 
and  E-8882,  order  Issued  January  30,  1976, 
mlmeo  at  2. 
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dockets  should  be  consolidated  in  their 
entirety.  PSCC  further  contends  that, 
despite  the  differences  in  filing  dates,  the 
subject  dockets  are  presently  in  the  same 
procedural  posture.  In  conclusion,  PSCC 
submits  that  it  would  be  preferable  from 
a  procedural  and  administrative  stand¬ 
point  to  dispose  of  issues  arising  from 
these  two  dockets  in  one  proceeding 
rather  than  two. 

On  -February  18.  1976,  Colorado-Ute 
Electric  Association,  Inc.  (Colorado- 
Ute),  an  intervenor  in  Docket  No.  ER76- 
381,  filed  an  answer  to  PSCC's  motion  to 
consolidate  i-equesting  that  the  Commis¬ 
sion  deny  said  motion.  Colorado-Ute  as¬ 
serts  that  PSCC  has  not  alleged  that 
common  questions  of  fact  and  law  exist 
in  the  two  dockets.  Moreover,  Colorado- 
Ute  states  that  it  is  not  a  party  to  Docket 
No.  E-8882;  therefore,  consolidation 
would  compel  it  to  participate  in  that 
proceeding,  presumably  against  its  wish¬ 
es.  Finally,  Colorado-Ute  suggests  that 
consolidation  of  the  two  dockets  will 
likely  delay  their  final  disposition. 

Having  carefully  reviewed  PSCC’s  mo¬ 
tion  to  consolidate  and  Colorado-Ute’s 
opposition  thereto,  the  Commission  finds 
that  the  motion  should  be  granted.  In 
the  Commission’s  view,  consolidation  is 
preferable  since,  in  each  docket,  PSCC 
is  seeking  a  rate  increase  to  a  given  class 
of  customers  on  a  fully  allocated  cost 
basis.  Moreover,  because  procedural  dates 
for  the  two  dockets  are  identical,*  con¬ 
solidation  is  not  likely  to  result  in  delay. 
Under  these  circmnstances,  consolidation 
of  Docket  Nos.  E-8882  and  ER76-381  is 
preferable  from  an  administrative  view- 
ix>int  and  is  otherwise  in  the  public  in¬ 
terest.  Accordingly,  the  motion  shall  be 
granted,  as  hereinafter  ordered. 

On  May  14,  1976,  PSCC  tendered  for 
filing  a  Power  Purchase  Agreement 
(Agreement)  with  the  Town  of  Center, 
Colorado  (Center).  Under  the  terms  of 
the  May  6,  1976  Agreement,  PSCXJ  agrees 
to  sell  and  deUver  and  Center  agrees  to 
purchase  and  receive  all  of  the  electric 
power  and  energy  required  for  Center’s 
electric  distribution  system  in  excess  of 
Center’s  own  emergency  generation  and 
its  power  and  energy  purchases  from  the 
U.S.  Bureau  of  Reclamation.  PSCC  states 
that  service  under  the  Agreement  is  ex¬ 
pected  to  commence  Jime  15, 1976. 

PSCC  states  that  the  rate  to  be 
charged  Center  under  the  Agreement  is 
identical  to  the  rate  charged  the  Com¬ 
pany’s  other  small  wholesale  customers, 
which  rate  became  effective  subject  to 
refund  on  April  1,  1976,  in  Docket  No. 
ER76-381. 

Notice  of  PSCC’s  filing  was  issued  on 
May  25,  1976,  with  comments,  protests 
and  petitions  to  intervene  due  on  or  be¬ 
fore  June  4, 1976. 

As  noted  above,  the  rate  proposed  in 
PSCC’s  May  14  filing  for  service  to  Center 
is  identical  to  the  rate  which  is  presently 
subject  to  proceedings  in  Docket  No. 
ER76-381,  In  its  January  30,  1976  order 


*See  “Order  of  Administrative  Law  Judge 
Extending  Procedural  Dates”  issued  April  29, 
1978,  In  Docket  Nos.  E-8882  and  ER76-381. 


in  said  docket,'  the  Commission  found 
that  the  subject  rate  had  not  been  shown 
to  be  just  and  reasonable.  Accordingly, 
the  Commission  accepted  the  rate  for  fil¬ 
ing  and  suspended  its  use  until  April  1, 
1976,  when  it  was  permitted  to  become 
effective,  subject  to  refund.  Thus,  since 
the  proposed  rate  to  Center  is  presently 
being  collected  subject  to  refund  from 
PSCC’s  existing  small  wholesale  custom¬ 
ers,  the  Commission  shall  accept  for  fil¬ 
ing,  subject  to  refund,  the  proposed  rate 
to  Center.  Such  rate  shall  be  effective 
upon  initiation  of  service  to  Center  and 
shall  be  collected  subject  to  refund  pend¬ 
ing  resolution  of  the  consolidated  pro¬ 
ceeding  ordered  below. 

Because  of  the  identity  of  rate  level  in 
Docket  Nos.  ER76-381  and  ER76-687,  the 
Commission  shall  consolidate  proceed¬ 
ings  in  Docket  No.  ER76-687  with  pro¬ 
ceedings  in  Docket  Nos.  ER76-381  and 
E-8882.  Procedural  dates  for  these  con¬ 
solidated  dockets  shall  conform  to  these 
dates  established  by  the  Presiding  Ad¬ 
ministrative  Law  Judge  for  Docket  Nos. 
ER76-381  and  E-8882.* 

For  purposes  of  the  consolidated  pro¬ 
ceeding,  we  shall  require  that  PSCC  file 
a  revised  Period  II  (calendar  1976)  cost 
of  service  in  Docket  No.  ER76-381  dem¬ 
onstrating  the  assignment  and/or  allo¬ 
cation  of  costs  to  the  Town  of  Center 
as  well  as  to  the  eight  wholesale  custom¬ 
ers  who  are  pi-esently  parties  to  the  con¬ 
solidated  proceeding.  Such  presentation 
shall  include  actual  and  estimated  data 
as  necessary  to  demonstrate  service  to 
Center  for  calendar  year  1976,  i.e.  as  if 
PSCC  had  served  Center  for  all  of  1976 
under  the  proposed  rate  schedule.  In  ad¬ 
dition,  PS(X;  shall  provide  additional 
testimony  setting  forth  the  reasons  for 
including  Center  in  the  small  wholesale 
customer  group.  Such  revised  cost  of 
service  and  additional  testimony  shall  be 
filed  by  PSCC  on  or  before  July  16,  1976. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest  and 
in  carrying  out  the  provisions  of  the  Fed¬ 
eral  Power  Act  that  the  Commission  in¬ 
stitute  an  investigation  concerning 
PSCC’s  filing  of  May  14.  1976,  for  serv¬ 
ice  to  the  Town  of  Center,  Colorado. 

(2)  Good  cause  exists  to  consolidate 
proceedings  in  Docket  Nos.  E-8882,  ER 
76-381,  and  ER76-687. 

The  Commission  orders:  (A)  PSCC’s 
motion  to  consolidate  proceedings  in 
Docket  Nos.  E-8882  and  ER76-381  is 
hereby  granted. 

(B)  Pursuant  to  authority  of  the  Fed¬ 
eral  Power  Act,  an  investigation  into  the 
justness  and  reasonableness  of  the  pro¬ 
posed  rate  schedule  submitted  by  PSCC 
on  May  14,  1976,  in  Docket  No.  ER76- 
687,  is  hereby  instituted.  Such  investiga¬ 
tion  is  hereby  consolidated  with  proceed¬ 
ings  in  Docket  No.  El-8882  and  E1R76-381. 

(C)  Pending  resolution  of  the  consoli¬ 
dated  proceedings  ordered  herein,  the 
rate  proposed  for  service  to  Center  in 
Docket  No.  ER76-687  shall  be  collected. 


*See  n.  1,  supra. 
*  See  n.  2,  supra. 


subject  to  refund,  upon  initiation  of  serv¬ 
ice  by  PSCC  to  Center, 

(D)  Procedmal  dates  for  the  consoli¬ 
dated  proceedings  in  Docket  Nos.  E-8882, 
ER76-381,  and  EIR76-687  shall  conform 
to  those  dates  presently  established  by 
.the  Presiding  Administrative  Law  Judge 
for  Docket  Nos.  El-8882  and  E3176-381. 

(E)  On  or  before  July  16,  1976,  PSCC 
shall  file  the  revised  cost  of  seiwice  and 
additional  testimony  described  in  the 
final  paragraph  of  the  body  of  this  order. 

(F)  The  Secretary  shall  cause  prompt 
publioation  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|PR  Dcc.76-17830  Filed  6-17-76;8:45  am] 


(Docket  No.  ER76-7281 

TUCSON  GAS  &  ELECTRIC  CO. 

Notice  of  Filing  of  Power  Service  Agree¬ 
ment  and  Attached  Service  Schedules 
A,  B,  C  and  D 

June  11,  1976. 

Take  notice  that  Tucson  Gas  &  Elec¬ 
tric  Company  (“TGE”)  on  June  1,  1976 
tendered  for  filing  a  Power  Service  Agree¬ 
ment  dated  May  28,  1976  and  attached 
Service  Schedules  A  (Energy  Inter¬ 
change),  B  (Emergency  Assistance),  C 
(Spinning  Reserve)  and  E  (Power  Sale) 
between  TGE  and  Arizona  Electric  Power 
Cooperative.  Inc.  (“AEIPCO”).  Copies  of 
the  filing  were  sei-ved  upon  AEIPCO  on 
May  28,  1976. 

Any  pierson  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Power  l^rvice  Agreement  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825  N. 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  22, 1976. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  Energy  Agreement  are  on 
file  with  the  Ciunmission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-17844  Filed  6-17-76;8:46  ami 


[Docket  No.  BP71-29,  et  al.  (Phase  II)  1 

UNITED  GAS  PIPE  LINE  CO. 

'  Erratum  Notice 

Order  remanding  matter  for  further 
hearing,  acc^ting  for  filing  proposed 
tariff  sheets,  suspending  use  thereof,  and 
requiring  further  evidence  (June  4, 1976) 
(Issued  May  28,  1976). 
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Page  32350  In  the  last  sentence  of  the 
purAgnph  continued  from  page  4,  change 
“Section  4<d)”  to  “Sectlon4(b)  ” 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.7e-17886  PUeU  6-17-76;8:45  ami 


(Docket  No.  CP76-868J 

UNITED  QAS  PIPE  UNE  CO. 
Erratum  Notice 

Notice  of  application  (June  7,  1976) 
(Issued  May  24, 1976) . 

Page  22160  paragraph  3,  line  3,  change 
“June  21,  1976,”  to  “June  15,  1976.” 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doo.76-17836  PUed  &-17-76;8;46  am] 


[Docket  No.  ER7e^2] 

WESTERN  POWER  DIVISION.  CENTRAL 
TELEPHONE  &  UTILITIES  CORP. 

Order  Clarifying  and  Amending  Prior 
Order 

June  14, 1976. 

By  order  Issued  April  23,  1976,  the 
Commission  deferred  action  on  a  motion 
for  summary  disposition  of  certain  tax 
normalization  issues.  On  May  11,  1976, 
Western  Power  Division,  Central  Tele¬ 
phone  &  Utilities  Corporation  (Western 
Power)  filed  a  motion  for  clarification 
and  correction  of  said  order.  For  the  rea¬ 
sons  hereinafter  stated,  we  shall  grant 
such  motion. 

In  Its  motion.  Western  Power  seeks 
clarification  of  the  April  23  order’s 
finding  that  “No  fvurther  evidence  was 
filed  by  Western  Power.”  By  order  Is¬ 
sued  February  20,  1976,  In  this  proceed¬ 
ing  the  Commission  found  that  Western 
Power  had  not  made  the  requisite  evi¬ 
dentiary  showing  enimclated  In  order 
Nos.  530  and  530-A  but  permitted  West¬ 
ern  Power  the  opportimlty  to  submit 
within  thirty  days  such  “further  evi¬ 
dence”  as  It  deemed  necessary  to  meet 
Its  burden  of  proof  with  respect  to  tax 
normalization. 

At  the  Pre-hearing  Conference  held' 
March  10,  1976,  the  Presiding  Adminis¬ 
trative  Law  Judge  granted,  without  ob¬ 
jection  from  any  party,  an  extension  of 
time  to  March  26,  1976,  for  Western 
Power  to  mail  Its  “further  evidence” 
with  respect  to  tax  normalization.  In  ac¬ 
cordance  with  such  extension  additional 
testimony  was  filed  with  the  Commis¬ 
sion.  Accordingly,  we  shall  grant  Western 
Power’s  motion  for  clarification  and 
amend  our  April  23, 1976  order  as  herein¬ 
after  ordered. 

TTie  Commission  orders:  (A)  In  ac¬ 
cordance  with  the  facts  hereinabove 
stated.  Western  Power’s  motion  for  clari¬ 
fication  Is  liereby  granted  and  the  Com¬ 
mission’s  “Order  Deferring  Intervener 
Motion  for  Summary  Disposition”  issued 
AprU  23,  1919,  In  Docket  No.  ER76-92  is 
hereby  amended  by  deleting  from  the 
first  paragraph  on  page  2  the  sentence: 
“No  further  evidence  was  filed  by  West¬ 
ern  Power.” 


(B)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  In  the 
Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-17841  FUed  6-17-76:8:46  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  FCC  Report  Proposal 

The  following  request  for  clearance  of 
a  report  Intended  for  use  In  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
OAO,  on  June  14,  1976.  See  44  UB.C. 
3512(c)  A  (d).  The  purpose  of  publish¬ 
ing  this  notice  In  the  Federal  Register 
is  to  Inform  the  public  of  such  receipt. 

The  notice  Includes  the  title  d  ^e 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  ccmiments  on  the  proposed 
FCX:  form  are  invited  from  all  Interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  lilmted  amoimt  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(In  triplicate)  must  be  received  on  or 
before  July  6,  1976,  and  should  be  ad¬ 
dressed  to  Mr.  John  M.  Lovelady,  AcUng 
Assistant .  Director,  Regulatory  Reports 
Review,  United  States  General  Account¬ 
ing  Office,  Room  5216,  425  I  Street,  NW., 
Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Communications  Commission 

FCC  requests  clearance  of  new  Form 
442,  Application  for  New  or  Modified 
Radio  Station  Authorization  Under  Part 
5  of  FCC  Rules.  This  form  Is  required  to 
be  filed  when  applying  for  a  new  or  modi¬ 
fied  station  authorization  in  the  Non- 
Broadcast  Experimental  Radio.  Services. 
The  use  of  Form  442  is  required  by  Sec¬ 
tion  5.55  of  the  Commission’s  Rules.  New 
Form  442  supersedes  Forms  440  and  441, 
and  will  eliminate  the  necessity  of  filing 
two  separate  forms;  one  for  a  construc¬ 
tion  permit  and  the  other  for  a  station 
license.  FCC  anticipates  that  It  will  re¬ 
ceive  approximate^  500  applications 
during  the  coming  year  and  estimates 
that  respondent  burden  will  average  3 
hours  per  response. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

(PR  Doc.76-17863  Plied  6-17-76;8:46  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 
NOTICE  OF  AGENCY  TERMINATION 

The  Interim  Compliance  ■  Panel,  an 
agency  established  by  Section  5  of  the 
Federal  Coed  Mine  Health  and  Safety 
Act  of  1969  (  83  Stat.  744,  30  U.8.C.  804), 


having  completed  Its  functloa<^  as  re¬ 
quired  by  statute  Is,  In  accordance  with 
Section  5(f)  (1)  of  the  Act  (83  Stat  745; 
30  UJ3.C.  804(f)  (1)>,  terminated  effec¬ 
tive  at  the  close  of  business  on  Jime  30, 
1976. 

Authoritt:  Sec.  608,  Pub.  L.  91-173,  83 
Stat.  803, 30  U.S.C.  967. 

GEdRGE  A.  Hornbeck, 

Chairman, 

Interim  Compliance  Panel. 

June  15,  1976. 

(PR  Doc.76-17770  Filed  6-17-76;8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

(TA-201-13] 

ROUND  STAINLESS  STEEL  WIRE; 
INVESTIGATION 

Report  to  the  President 

June  14, 1976. 

In  accordance  with  section  201(d)(1) 
of  the  Trade  Act  of  1974  (88  Stat  1978), 
the  UB.  mtemational  Trade  Commission 
herein  reports  the  results  of  Investiga¬ 
tion  No.  TA-201-13  made  imder  section 
201(b)  (1)  of  that  act,  relating  to  round 
stainless  steel  wire. 

The  investigation  to  which  this  report 
relates  was  undertaken  to  detem^e 
whether  round  wire  of  stainless  steel, 
provided  for  In  Item  609.45  of  the  Tariff 
Schedules  of  the  United  States,  is  being 
imported  Into  the  United  States  In  such 
Increased  quantities  as  to  be  a  sub¬ 
stantial  cause  of  serious  Injury,  or  the 
threat  thereof,  to  the  domestic  Industry 
producing  an  article  like  or  directly 
competitive  with  the  imported  article. 

The  investigation  was  instituted  on 
January  8,  1976,  following  receipt  of  a 
petition  filed  on  December  12,  1975,  by 
the  Stainless  Steel  Wire  Industry  Com¬ 
mittee.  Notice  of  the  investigation  and 
hearing  was  duly  given  by  publishing  a 
notice  in  the  Federal  Register  on  Jan¬ 
uary  15,  1976  (41  FR  2280) .  On  March  4. 
1976,  the  Commission,  upon  the  request 
of  Importers  and  concurrence  of  the  peti¬ 
tioner,  postponed  the  hearing  to  March 
23, 1976.  Notice  of  the  postponement  was 
published  in  the  Federal  Register  on 
March  10, 1976  (41  FR  10271) . 

A  public  hearing  in  connection  with 
the  investigation  was  conducted  from 
M^ch  23  through  March  25, 1976,  In  the 
Commission’s  hearing  room  in  Washing¬ 
ton,  D.C.  All  Interested  persons  were  af¬ 
forded  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard.  A 
transcript  of  the  hearing  and  copies  of 
briefs  submitted  by  interested  parties  in 
connection  with  the  investigation  are  at¬ 
tached. 

The  Information  contained  in  this  re¬ 
port  was  obtained  from  fieldwork,  from 
responses  to  questionnaires  sent  to  dom¬ 
estic  manufacturers,  importers,  and  dis¬ 
tributors,  and  from  the  Commission’s 
files,  other  Government  agencies,  and 
evidence  presented  at  the  hearing  and  In 
briefs  filed  by  Interested  parties. 
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DETEKKINATlCm  OF  XHS  COMMISSION  nuM 

1S:4B  pjn 

On  the  baste  of  Its  InTestteratlon,  Hm 
Commission  detmnlnes  (Commissioner 
Moore  dissenting*  and  (Commissioner 
Parker  abstaining)  that  round  wire  of 
stainless  steel,  provided  for  in  item  609.45 
of  the  Tariff  Schedules  of  the  United 
States,  is  not  being  imported  into  the 
United  States  in  such  increased  quanti¬ 
ties  as  to  be  a  substantial  cause  of  seri¬ 
ous  injury,  or  the  thr^t  thereof,  to  the 
domestic  industry  producing  an  article  . 
like  or  directly  competitive  with  the  hn-  *  pjn_, 
ported  article. 

By  order  of  the  Commission.  > 

Issued:  June  15, 1976. 

[seal]  Kennetb  R.  Mason, 

Secretary. 

[PR  Doc.76-17066  Piled  6-17-76;S:46  am] 

3:46  pjn. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[Notice  (76-66)] 


NASA  RESEARCH  AND  TECHNOLOGY  AD¬ 
VISORY  COUNCIL.  PANEL  ON  AVIATION 
SAFETY  AND  OPERATING  SYSTEMS,  AO 
HOC  PANEL  ON  TERMINAL  CONFIG¬ 
URED  VEHICLES 


4:18  pja. 


Meeting 

The  NASA  Research  and  TecluKrtogy 
Advisory  Council  (RTAC)  Panel  on  Avl»- 
ti<m  Safety  and  Operating  Systems,  Ad 
Hoc  Panel  on  Terminal  Omflgured 
Vehicles  will  meet  on  July  21-22, 1976,  at 
NASA  Langley  Research  Center,  Room 
165,  Building  1251,  Hamptmi,  Virginia 
236M.  Members  ot  the  public  will  be 
admitted  on  a  first  come,  first-served 
basis,  up  to  the  seating  capacity  of  the 
room  which  is  about  50  persons.  8:18  ajn.. . 

The  Ad  Hoc  Pand  on  Terminal  Con¬ 
figured  Vehicles  serves  in  an  advisory 
capacity  only.  The  current  (Thalrmsm  is 
Mr.  John  A.  Gorham,  and  there  are  10 
members.  The  following  list  sets  forth  the 
approved  agenda  and  schediile  f<^  the 
July  21-22,  1976,  meeting  of  the  Ad  Hoe  8:80  am... 
Panel  on  Terminal  Oonfigmed  V^cles. 

For  furthtf  informatian,  please  contact 
Mr.  Kenneth  K  Hodge.  Area  Code  202/ 

755-2375. 

July  21.  1978 

Time 
12:30  pm 


Topte 

Reports  of  Chairman  and  _ 
Executive  Secretary.  *  ' 
(Purpose:  To  summartee 
action  taken  at  the 
October  1975  and  Ifay 
1976  meetings  at  the 
RTAC  Panel  cm  Avtatlon  .. 
Safety  and  Operattng  ** 
Systems.) 


1  Coaunlaskmer  Moors  detMmlnes  la  the 
affirmative — that  Increased  Imports  ot  the 
subject  round  wire  of  stainless  steel  are  a 
substantial  cause  at  the  threat  at  sertoua 
Injury  to  the  domestic  tndustry. 
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TopUs 

Review  and  discussion  of 
the  upgraded  goals  and 
objectives  of  the  termi¬ 
nal  c<mfigured  vehicle 
(TCV)  program.  (Pur¬ 
pose:  To  explain  the 
terminal  configxired  ve¬ 
hicle  program  goals  imd 
objectives  which  have 
been  more  clearly  de¬ 
fined  In  keeping  with 
Panel  recommenda¬ 
tions.) 

Major  features  of  the  up¬ 
graded  3d  generation  air 
traffic  control  system. 
(Purpose:  To  describe 
the  evolution  of  the  air 
traffic  controA  system  to 
Insxire  that  the  TCV  pro¬ 
gram  will  relate  to  and 
provide  supporting  In- 
-  formatkm.) 

Comparison  of  capabilities 
of  current  aircraft  with 
projected  TCV  program 
achievements.  (Pvirpose: 
To  provide  Insight  into 
the  increments  of  prog¬ 
ress  which  are  to  be  ex¬ 
pected  from  spectfie 
TCV  program  objec¬ 
tives.) 

.  Summary  of  NASA  studies 
on  independent  landing 
monitor  sensors  and  sys¬ 
tem  definition.  (Pur¬ 
pose:  To  respond  to 
Panel  recommendations 
to  take  Into  account  the 
weather-penetrating  po¬ 
tential  of  airborne  sen¬ 
sors  on  the  requhe- 
ments  tar  aircraft  land¬ 
ing  and  postlanding  sys¬ 
tems.) 

July  22,  1978 

Discussion  of  other  out¬ 
standing  Panel  recom¬ 
mendations.  (Purpose: 
To  explain  NASA’s  re¬ 
sponse  to  other  out¬ 
standing  recommenda¬ 
tions  which  ths  Panal 
has  made.) 

Results  of  NASA’s  B-737 
participation  in  micro- 
wave  landing  ,  system 
(MLS)  demonstration. 
(Purpose:  To  describe 
aircraft  configuration 
and  performance  during 
a  demonstration  of  the 
capabilities  of  the  MLS.) 

Progress  report  on  3  re¬ 
search  tasks.  (Purpose: 
To  describe  content  and 
progress  on  2  research 
tasks  which  were  active 
since  the  last  meeting.) 

Description  of  research 
tasks  which  will  be  ac¬ 
tive  before  next  meeting. 
(Pujpose:  To  obtain 
Panel  comments  and  rec¬ 
ommendations  on  con¬ 
tent  of  tasks  and  ap¬ 
proach  to  achlovlng 
aome  ^>eclfle  objectives.) 


I 

^me  Topic 

10:30  a.m -  Issues  for  Panel  considera¬ 


tion.  (Purpose:  To  ao- 
liclt  Panel  member  opin¬ 
ions  on  questions  and 
Issues  which  were  dis¬ 
tributed  to  members 
prior  to  the  meeting.) 

11  a.m -  Formulation  of  Panel  rec¬ 

ommendations.  (Pur¬ 
pose:  ’To  document  rec¬ 
ommendations  and  ob¬ 
servations  to  be  reported 
to  the  RTAC  Panel  on 
Aviation  Safety  and  Op¬ 
iating  Systems  and 
NASA  officials.) 

2:80  p.m -  Tour  of  Langley  Research 

Center  facilities.  (Pur¬ 
pose:  To  familiarize 

Panel  members  with  fa¬ 
cilities  being  used  in  the 
TCV  program.) 

4:30  p.m -  Adjournment. 

Dated:  June  11, 1976. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs, 
National  Aeronautics  and 
Space  Administration. 

[PR  Doc.76-17772  PUed  6-17-76:8:45  am] 

NATIONAL  SaENCE  FOUNDATION 
ADVISORY  PANEL  FOR  OCEANOGRAPHY 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  C(Hninittee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advlscuy  Panel  for  Oceanography. 

Date  and  time:  July  7  and  8,  1976 — 9  ajn. 
each  day. 

Place:  Room  643,  National  Science  Founda¬ 
tion,  1800  O  Street,  NW.,  Washington,  D.C. 

Type  ot  meeting:  Closed. 

Ck>ntact  person:  Dr.  Robert  E.  Wall,  Head. 
Oceanograi^y  Section,  Room  811.  National 
Science  Foundation.  Washington,  D.C.  30660, 
telephone  (203)  633-4227. 

Piupose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for  re¬ 
search  by  programs  of  the  Oceanography  Sec¬ 
tion. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  sel^ion 
process  tor  awards. 

Resson  for  closing:  The  proposals  and 
projects  being  reviewed  include  Infimatlon 
of  a  proprietary  or  confidential  nature.  In¬ 
cluding  technical  Information;  financial 
data,  such  as  salaries;  and  personal  informa¬ 
tion  concerning  individuals  associated  with 
the  propoeala  and  projects.  These  matters  are 
within  exemptions  (4)  and  (6)  of  6  UR.C. 
623(b).  Freedom  ot  Information  Act.  The 
rendering  of  advice  by  the  panel  Is  considered 
to  he  a  part  of  the  Foundation’s  deUberatlve 
process  and  Is  thus  subject  to  exemption  (8) 
at  the  Act. 

Authority  to  close  meeting:  This  determi¬ 
nation  was  made  hy  the  (Xnnmlttee  Manag»> 
ment  Officer  pursuant  to  prorlalons  of  seo- 
ti(m  10(d)  of  Pub.  L.  92-463.  TheOommtttee 
Management  Officer  was  (Megated  the  an- 
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ttaorlty  to  make  determinations  by  the  Di¬ 
rector,  NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

IFR  Doc.76-17621  Filed  6-17-76;8:46  am] 


SUBGROUP  ON  APPLICATIONS  OF  THE 
ADVISORY  GROUP  ON  EARTHQUAKE 
PREDICTION  AND  HAZARD  MITIGATION 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Mune;  Subgroup  on  Applicatlous  of  the  Ad¬ 
visory  Oroup  on  Earthquake  Prediction 
and  Hazard  Mitigation 

Date  and  Time:  June  29,  1976 — 9  a.m.  to 
4  p.m. 

Place:  Rm.  643,  National  Science  Foundation, 
1800  O  St.  NW.,  Waohlngton,  D.C. 

Type  of  Meeting :  Open 

Contact  Person:  Mr.  WUliam  J.  Montgomery, 
Special  Assistant,  Directorate  for  Sclen- 
tllle.  Technological  and  International  Af¬ 
fairs,  Rm.  1226  National  Science  Foun¬ 
dation,  Washington,  D.C.  20660.  Anyone 
who  plans  to  attend  should  notify  Mr. 
Montgomery  by  June  26  at  (202  )  632-4061. 
Purpose  of  Oroup:  To  discuss  the  iq>pllca- 
tlons  and  utilization  aspects  of  earthquake 
prediction  and  hazard  mitigation  activi¬ 
ties  and  report  findings  to  the^  Advisory 
Group. 

Reason  for  Late  Notice:  The  Advisory  Oroup 
held  Its  first  meeting  on  June  14.  It  was 
decided  during  this  meeting  that  the  Sub¬ 
group  on  Applications  should  submit  rec- 
eooamendatlons  to  the  Group  by  July  6. 
Jtme  29  Is  the  only  available  date  on  which 
the  Subgroup  members  can  be  assembled 
and  stUl  meet  the  schedule  for  presenting 
these  rec<Mnmendatlons. 

Agenda: 

Discussion  and  development  of  "Applica¬ 
tions  Studies”  for  draft  working  paper 
being  developed  for  Advisory  Oroup. 

Discussion  and  development  of  "Utilization’' 
section  of  draft. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

June  16. 1976. 

IFR  Doc.76-18027  Piled  6-17-76:8:46  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

RECORDKEEPING  PRACTICES  OF 
HEALTH  CARE  PROVIDERS 

Notice  of  Hearing 

■nie  Privacy  Protection  Study  Com¬ 
mission  held  public  hearings  on  the 
record-keeping  practices  of  private-sec- 
tor  health-care  providers  In  Los  Angeles, 
California  on  June  10  and  11,  1976.  No¬ 
tice  of  those  hearings  was  published  In 
the  Federal  Register,  41  FR  1926S,  dated 
Tuesday,  May  11,  1976. 

An  additional  day  and  a  half  of  hear¬ 
ings  have  been  scheduled  on  July  20  and 
21, 1976.  niey  will  be  held  In  Room  2358, 
In  the  Rayburn  House  OfDce  BulkUng,  at 
Independ^Rse  Avenue  and  South  Capitol 


Street,  Washington,  D.C.  This  second 
portion  of  the  Commission’s  hearings  on 
medical  records  will  focus  on  the  opera¬ 
tions  of  Federal  agencies  directly  In¬ 
volved  In  the  delivery  of  health-care 
services  or  engaged  in  health  research. 
In  particular,  the  Commission  will  ex¬ 
amine  the  effect  of  the  Privacy  Act  of 
1974  (S  n.S.C.,  S  522a)  on  the  operations 
of  such  Federal  agencies. 

In  this  part  of  the  hearings,  the  Com¬ 
mission  will  concentrate  on  the  develop¬ 
ment  and  use  of  medical  records  by  Fed¬ 
eral  health-care  providers  and  institu¬ 
tions,  (e.g..  Public  Health  Service,  Vet¬ 
erans  Administration  and  Department  of 
Defense)  and  closely  allied  users  of 
medical  records  (e.g.,  utilization  review 
programs,  PSROS,  blo-medloal  and 
health  services  research) ;  it  will  ex¬ 
amine  the  conditions  imder  which  dis¬ 
closures  of  records  have  been  made  to 
other  health-care  providers,  institutions, 
and  third  parties:  and,  it  will  explore 
the  procedures  which  permit  an  individ¬ 
ual  to  have  access  to  and  review  of  his 
records. 

To  assist  in  the  development  of  this 
Inquiry,  the  Commission  wishes  to  learn 
about  the  experiences  and  views  of  In¬ 
terested  parties,  including  members  of 
the  public,  prior  to  the  hearings. 

Written  submissions  should  be  made 
to  the  Executive  Director,  Privacy  Pro¬ 
tection  Study  Commission,  Suite  424, 
2120  L  Street,  NW.,  Washington,  D.C. 
20506,  and  should  be  received  in  the 
Commission  offices  no  later  than  July  12, 
1976. 

David  F.  Linowes, 
Chairman. 

Carole  W.  Parsons, 
Executive  Director,  Privacy 
Protection  Study  Commission. 

IFR  Doc.76-18029  Plied  6-17-76;8:46  tpi] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  12631;  (SR-AMEX-76-16)  ] 

AMERICAN  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change 
June  10,  1976. 

On  April  5,  1976,  the  American  Stock 
Exchange,  Inc.  (“the  Exchange’’),  86 
Trinity  Place,  New  York,  New  YoA  10006, 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  c(H>ies  of  a 
proposed  rule  change. 

The  proposed  rule  change  amended 
Exchange  Rule  443  to  exempt  from  filing 
annual  audited  financial  statements 
those  Exchange  members  and  m^ber 
organizations  that  do  not  deal  with  the 
public  and  do  not  carry  customer  ac¬ 
counts. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  In  a  Commlssloa  Release 
(Securities  Exchange  Act  Release  No.  34- 
12397  (April  30.  1976) ) .  and  by  publlca- 
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tlon  In  the  Federal  Register  <^41  FR 
18939  (May  7, 1976) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  In 
particular,  the  requirements  of  Sections 
6  and  17  and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  C<Hn- 
mission  on  April  5, 1976,  be,  and  it  hereby 
is  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

I  PR  Doc.76-17746  Piled  6-17-76:8:46  am] 


(Release  No.  34  12633: 

Pile  No.  8R-BSE-76-10] 

SELF-REGULATORY  ORGANIZATION 
Boston  Stock  Exchange 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  June  3,  1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  constitu¬ 
tional  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Constitutional  Change 

ARTICLE  vra — ANNUAL  MEETING - ANNUAL 

ELECTION 

Section  1,  Par.  1 — No  Change. 

Par.  2,  3 — Delete  and  substitute  the 
following: 

Section  2.  There  shall  also  be  elected 
by  ballot  a  Nominating  Committee  to 
consist  of  seven  persons,  at  least  four  of 
whom  shall  be  members  of  the  Exchange, 
and  three  of  whom  shall  be  either  regular 
or  allied  members.  Members  of  the  Com¬ 
mittee  shall  be  elected  to  serve  a  term  of 
two  years,  except  that  in  1976,  of  seven 
members  to  be  elected,  four  shall  be 
elected  for  a  one  year  term,  and  three 
for  a  two  year  term,  and  thereafter 
nominees  shsdl  be  proposed  to  fill  expired 
terms.  No  member  of  the  Committee  shall 
be  eligible  to  serve  two  consecutive  terms, 
and  any  vacancy  on  the  Committee  may 
be  filled  until  the  next  annual  election  by 
vote  of  the  remaining  members.  The 
Committee  shall  elect  its  own  Chairman, 
and  shall  be  broadly  representative  of 
the  membership  of  the  Exchange.  To  the 
extent  possible,  it  should  include  a  past 
Chairman  of  the  Board,  a  sole  and  a  dual 
member  of  the  Exchange,  a  representa¬ 
tive  of  a  member  organi^tion  engaged 
In  the  retail  business,  and  a  representa¬ 
tive  of  a  specialist  organization. 

Section  3.  In  each  case  the  nominee  re¬ 
ceiving  the  highest  number  of  votes  for 
any  office  or  position  shall  be  declared 
elected  thereto.  Voting  by  members  shall 
be  by  secret  ballot,  which  may  be  de¬ 
livered  In  person  or  by  mail. 
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Present 
tion  4. 

Section 

2 

renumbered 

Sec- 

Present 
tion  5. 

Section 

3 

renumbered 

Sec- 

Present 
tion  6. 

Section 

4 

renumbered 

Sec- 

Present 
tion  7. 

Section 

5 

renumbered 

Sec- 

Statement  of  Basis  and  Purposes 


PURPOSE  OF  THE  PROPOSED  CONSTITUTIONAL 
CHANGE 

The  composition  of  the  Nominating 
Committee  would  be  changed  to  provide 
continuity  and  to  include  individuals 
close  to  Exchange  operations. 

BASIS  OF  THE  PROPOSED  CONSTITUTIONAL 
CHANGE 

(i)  Not  applicable. 

4ii)  Not  applicable. 

(iii)  Not  applicable. 

(iv)  Not  applicable. 

(V)  Not  applicable. 

(vi)  Not  applicable. 

(vii)  Not  applicable. 

COMMENTS  RECEIVED  FROM  MEMBERS,  PAR¬ 
TICIPANTS  OR  OTHERS  ON  PROPOSED  CON¬ 
STITUTIONAL  CHANGE 

The  change  was  submitted  to  a  vote  of 
the  membership  and  no  comments  or 
objections  were  received. 

BURDEN  NO  COMPETITION 

No  burden  on  competition  is  perceived 
by  addition  of  the  proposed  amendments. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  FeSeral  Regis¬ 
ter,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
new  chapter,  or 

CB)  Institute  proceedings  to  determine 
whether  the  proposed  new  chapter  should 
be  disapproved.- 

Interested  i>ersons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiunents 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Washing¬ 
ton,  DC  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all  writ¬ 
ten  submissions  will  be  available  for 
inspection  and  copsdng  at  the  principal 
ofiOce  of  the  above-mentioned  self-regu¬ 
latory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should 
be  submitted  within  30  days  of  the 
date  of  this  publication. 

For  the  Ctmunission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzskmmons, 

Secetanf. 

June  10,  1970. 

[FB  r)oc.7e-1774»  Piled  «-17-76;8:45  am] 


I  Release  No.  34-12540;  Pile  No. 

SR-CBOE-1076-6] 

SELF-REGULATORY  ORGANIZATIONS 
Chicago  Board  Options  Exchange,  Inc. 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  June  2,  1976  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  amended  to  read  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  C?hange  With¬ 
drawal  OF  Approval  of  Underlying 
Securities 

Rule  5.4  The  approval  of  an  underly¬ 
ing  security  for  exchange  transactions 
shall  be  toithdraum,  by  the  Securities 
Committee  if  the  underlying  security 
fails  to  meet  the  then  current  reguire- 
ments  necessary  to  maintain  such  ap¬ 
proval.  [Whenever  the  Board  deter¬ 
mines,  on  the  recommendation  of  the 
Securities  Committee  or  otherwise,  than 
an  imderlying  security  previously  ap¬ 
proved  for  Ebichange  transactions  does 
not  meet  the  then  current  requirements 
for  such  approval  or  for  any  other  rea¬ 
son  should  no  longer  be  approved,]  In 
the  event  the  Securities  Committee  with¬ 
draws  approval  of  an  underlying  secu¬ 
rity.  no  additional  series  of  option  con¬ 
tracts  of  the  class  covering  that 
underlying  security  shall  be  opened; 
provided.,  however,  that  where  excep¬ 
tional  circumstances  have  caused  the 
noncompliance  of  an  underlying  security 
with  the  then  current  approval  mainte¬ 
nance  requirements  the  Board  may,  in 
the  interest  of  maintaining  a  fair  and 
orderly  market  or  for  the  protection  of 
investors  direct  the  Securities  Commit¬ 
tee  to  open  additional  series  of  option 
contracts  of  the  class  covering  the  sub¬ 
ject  underlying  security,  [the  Board  shall 
instruct  the  Securities  Committee  not 
to  open  for  trading  any  additional  op¬ 
tion  contracts  of  the  class  covering  that 
underlying  security  and  to  prohibit  any 
opening  purchase  transactions  in  option 
contract  of  that  class  previously  opened, 
except  as  the  Securities  Committee  shall 
deem  necessary  to  the  maintenance  of  a 
fair  and  orderly  market  or  for  the  pro¬ 
tection  of  purchasers  or  writers  (sellers) 
of  options.] 

Interpretations  and  Policies 

N 

.01  In  connection  with  Rule  5.4  the 
Exchange  has  adopted  certain  require¬ 
ments  which  must  be  jMt  in  order  for  an 
underlying  security  to  maintain  approval 
for  exchange  transactions.  Therefore  the 
Securities  Committee  shall  take  the  ac¬ 
tion  prescribed  by  Rule  5.4  for  the  with¬ 
drawal  of  an  underlying  security  when 
any  one  of  the  following  occurs: 

1.  The  issuer  and  its  consolidated  sub¬ 
sidiaries  have  incurred  a  net  deficit  after 
taxes,  but  before  extraordinary  items  net 
of  tax  effect  in  any  one  fiscal  year  which 
exceeds  the  tbtal  net  income,  after  taxes, 
but  before  extraordinary  items  net  of  tax 


effect,  of  such  issuer  and  its  consolidated 
subsidiaries  for  the  two  immediately  pre¬ 
ceding  fiscal  years. 

2.  The  issuer  and  its  subsidiaries  have 
defaulted  in  the  payment  of  any  dividend 
or  sinking  fund  installment  on,  preferred 
stock,  or  in  the  payment  of  any  jyrinci- 
pal,  interest  or  sinking  fund  installment 
on  any  indebtedness  for  borrowed  money, 
or  in  the  payment  of  rentals  under  long¬ 
term  leases,  and  such  default  has  not 
been  cured  by  the  end  of  thS  fiscal  year 
in  which  the  default  occurred. 

3.  The  issuer  has  failed  to  make  timely 
reports  as  required  by  Sections  13  and  14 
of  the  Securities  Exchange  Act  of  1934, 
and  such  failure  has  not  been  corrected 
within  30  days  after  the  date  the  report 
was  due  to  be  filed. 

4.  The  underlying  security  fails  to  meet 
guidelines  set  forth  in  the  agreements  of 
the  Exchange  with  the  Clearing  Corpo¬ 
ration  designed  to  assure  that  underlying 
securities  are  widely  held  and  actively 
traded. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

The  purpose  of  the  proposed  amend¬ 
ments  to  Elxchange  Rule  5.4  is  discussed 
in  File  No.  SR-CBOE-1976-6.  This  revi¬ 
sion  is  Intended  to  provide  the  Securities 
Committee  with  specific  criteria  to  be 
utilized  in  connection  with  the  with¬ 
drawal  of  approval  for  opti(Mis  trading  of 
particular  imderlying  securities. 

The  purpose  of  enabling  the  Board  of 
Directors  to  take  certain  actions  when 
exceptional  circumstances  cause  an  is¬ 
suer  not  to  comply  with  the  Exchange’s 
approval  maintenance  standards  is  to 
take  cognizance  of  events  which  do  not 
fall  into  the  Accoxmting  Principles  Board 
definition  of  extraordinary  items,  but 
which  do  materially  affect  an  issuer. 
Therefore  only  those  material  events 
v^lch  are  either  imusual  in  nature  or  oc¬ 
cur  infrequently,  such  as  a  major  casu¬ 
alty  (flood,  explosion,  etc.)  or  govern¬ 
mental  regulatory  action  will  fall  into 
the  category  'of  exceptional  circum¬ 
stances  as  used  in  the  proposed  amend¬ 
ment  to  Rule  5.4. 

The  statutory  basis  for  the  proposed 
rule  change  was  set  forth  in  File  No.  SR- 
CBOE-1976-6,  and  is  not  affected  by  this 
amendment. 

Comments  were  not  solicited,  nor  have 
comments  been  received  from  members 
of  the  Exchange  or  otherwise  concerning 
this  amendment. 

No  burden  would  be  imposed  upon  com¬ 
petition  by  virtue  of  the  implementation 
of  this  amendment  to  Rule  6.4. 

On  or  before  July  23,  1976,  the  Com¬ 
mission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  iiersons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concemlng  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
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file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington,  D.C. 
20549.  Cc«>ies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  would  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  19, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  the  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

June  11,  1976. 

(FR  Doc.76-17750  Piled  6-17-76;8;45  am] 


[Pile  No.  600-11 

DIVERSIFIED  INDUSTRIES.  INC. 

Suspension  of  Trading 

June  10,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Diversified  Industries,  Inc.  being  traded 
on  a  naticmal  securities  exchange  or 
otherwise  is  required  in  the  public  in¬ 
terest  and  for  the  protection  of  inves¬ 
tors; 

Therefore,  Pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
*  trading  In  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  jierlod  from  10  a.m. 
(EDT)  on  June  10, 1976  through  June  19, 
1976. 

By  the  Commission. 

[sEALl  George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.76-17745  Filed  6-17-76;8:45  am] 


[Rel.  No.  9320  (812-3941)  ] 

THE  EQUITABLE  LIFE  ASSURANCE 
SOCIETY  OF  THE  UNITED  STATES,  ET  AL 

Notice  of  Application  for  Exemption 
June  14,  1976. 

Notice  is  hereby  given  that  The  Equi¬ 
table  Life  Assurance  Society  of  the 
United  States  (“Equitable”),  a  mutual 
life  Insurance  company  organized  under 
the  laws  of  the  State  of  New  York,  Equi¬ 
table  Variable  Life  Insurance  Company 
(“EVLICO”)  1285  Avenue  of  the  Amer¬ 
icas,  New  York,  New  York  10019,  a  stock 
life  Insurance  company  organized  under 
the  laws  of  the  State  of  New  York  and  a 
wholly-owned  subsidiary  of  Equitable, 
and  i^parate  Account  I  of  EVLICO  (the 
“Account”) ,  an  open-end  diversified 
management  Investment  company  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (“Act”)  (collectively  referred 
to  as  “Applicants”)  filed  an  application 
on  April  14,  1976  and  an  amendment 


thereto  on  Jxme  10,  1976  pursuant  to 
Section  6(c)  of  the  Act  for  an  order 
declaring  that  Mr.  Gordon  Wells  McKin¬ 
ley  (“McKinley”),  a  proposed  member 
of  the  Committee  of  the  Account  shall 
not  be  deemed  an  “interested  person”  of 
the  Account,  EVLKX)  or  Equitable 
within  the  meaning  of  Section  2(a)  (19) 
of  the  Act  by  reason  of  liis  status  as  a 
director  and  officer  of  McGraw-Hill,  Inc. 
(“McGraw  Hill”)  and  a  director  of 
Standard  and  Poor’s  Corporation 
(“Standard  and  Poor’s”),  a  wholly- 
owned  subsidiary  of  McGraw-Hill.  All 
Interested  persons  are  referred  to  the 
application  on  file  with  the  CTOmmission 
for  a  statement  of  the  representations 
contained  there  which  are  summarized 
below. 

The  Account  is  a  separate  investment 
account  of  EVLICO  to  which  assets  are 
allocated  from  time  to  time  to  suw>ort 
benefits  payable  tmder  EVLICO’s  vari¬ 
able  life  insurance  policies.  Equitable  is 
the  investment  adviser  and  principal 
underwriter  of  the  Account,  and  Appli¬ 
cants  state  that  EVLICO  may  also  be 
deemed  to  be  an  investment  adviser  and 
principal  underwriter  of  the  Account. 
The  Accoimt  is  managed  by  a  Committee 
of  five  mwnbers  which  performs  the 
functlims  a  board  of  directors  as  re¬ 
quired  by  the  Act.  Three  of  the  Commit¬ 
tee  members  are  not  “interested  persons” 
of  the  Account,  EVLHX)  or  Equitable 
within  the  meaning  of  Section  2(a)  (19) 
of  the  Act. 

Applicants  state  that  the  present  mem¬ 
bers  of  the  Committee  are  serving  by 
designation  of  the  president  of  EVLICXJ 
as  authorized  by  a  resolution  of 
EVLICXD’s  board  of  directors.  The  mem¬ 
bers  will  be  subject  to  election  at  the 
first  meeting  of  policyholders  and  an¬ 
nually  thereafter.  Applicants  further 
state  that  one  of  the  present  members 
of  the  Committee  who  is  not  such  an 
“interested  person”  has  submitted  his 
resignation  to  take  effect  upon  the  desig¬ 
nation  or  election  of  his  successor  and 
that  it  is  proposed  to  designate  McKin¬ 
ley  to  succeed  him  as  a  member  of  the 
Committee. 

McKinley  is  a  senior  vice  president 
and  a  director  of  McGraw-Hill,  which 
publishes  books,  magazines.  Information 
services,  and  other  materials  of  a  busi¬ 
ness,  financial,  scientific,  educational 
and  general  nature,  and  which  is  also  a 
licensed  broadcaster  and  owner  of  four 
television  stations.  McKinley  is  also  a 
director  of  Standard  and  Poor’s,  a 
wholly-owned  subsidiary  of  McGraw- 
Hill,  which  is  a  publisher  of  financial  in¬ 
formation.  A  wholly  owned  subsidiary  of 
Standard  &  Poor’s  is  Standard  &  Poor’s 
Securities,  Inc.  (“Standard  &  Poor’s  Se¬ 
curities”),  having  its  principal  office  in 
Englewood,  Colorado,  which  is  registered 
as  a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  Midwest  Stock  Exchange  and  of 
the  National  Association  of  Securities 
Dealers,  Inc.  McKinley  is  not  an  officer 
or  director  of  Standard  b  Poor’s  Secu¬ 
rities. 


Section  2(a)  (19)  of  the  Act,  in  per¬ 
tinent  part,  defines  an  “Intwssted  per¬ 
son”  of  an  investment  company,  an  in¬ 
vestment  adviser  or  prin<dpal  under¬ 
writer  to  include  any  broker  or  dealer 
registered  under  the  Securities  Exchange 
Act  of  1934  or  any  affiliated  person  of 
such  broker  or  dealer.  Section  2(a)(3) 
of  the  Act,  in  pertinent  part,  defines  an 
affiliated  person  at  another  person  to 
include  a  director  or  officer  of  such  per¬ 
son  and  any  person  directly  or  indi¬ 
rectly  controlling,  controlled  by  or  under 
common  control  with  such  other  person. 

By  reason  of  McKinley’s  position  as  an 
officer  and  director  of  McGraw-Hill,  of 
which  Standard  b  Poor’s  is  a  wholly- 
owned  subsidiary,  and  a  director  of 
Standard  &  Poor’s,  of  which  Standard  & 
Poor’s  Securities  is  a  wholly-owned  sub¬ 
sidiary,  McKinley  might  be  considered 
to  be  an  affiliated  person  of  Standard  & 
Poor’s  Securities  and,  thus,  an  “inter¬ 
ested  person”  of  the  Account,  EVLICO 
and  Equitable. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or  im- 
conditionally  exempt  any  person  from 
any  provision  of  the  Act  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  In  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicants  submit  that  McKinley’s  in- 
dep>endence  in  acting  on  behalf  of  the 
Account  will  not  be  impaired  and  he 
will  be  subject  to  no  confiicts  of  interest 
because  of  his  affiliation  with  McGraw- 
Hill  and  Standard  b  Poor’s.  Applicants 
state  that,  to  their  knowledge,  neither 
Equitable,  any  separate  account  of 
Equitable.  EVLICO.  any  other  subsidiary 
of  Equitable,  nor  the  Account  has  ever 
purchased  or  sold  any  securities  to  or 
through  Standard  &  Poor’s  Securities, 
and  applicants  undertake  not  to  engage 
in  any  such  securities  transactions  with 
Standard  b  Poor’s  Securities  If  they  re¬ 
ceive  the  requested  exemption. 

Applicants  have  been  advised  by 
Standard  b  Poor’s  that  Standard  &  Poor’s 
Securities  deals  only  with  Institutional 
clients,  primarily  banks,  insurance  com¬ 
panies,  investment  advisers  and  piension 
and  profit  sharing  funds  (although  it 
will  accept  orders  for  individual  accounts 
which  are  managed  by  Institutions  under 
pxiwer  of  attorney).  Standard  &  Poor’s 
and  a  subsidiary  provide  research  prod¬ 
ucts  and  services  to  clients  in  return  for 
cash  or  an  agreed  ratio  of  cash  and 
brokerage  commissions.  Any  commis¬ 
sions  received  by  Standard  b  Poor’s 
Securities  as  part  of  this  latter  procedure 
are  then  paid  to  Standard  &  Poor’s  or  its 
subsidiary  for  the  products  and  services 
at  regular  prices. 

Equitable  presently  subscribes  to  a 
number  of  Standard  b  Poor’s  research 
publications,  for  which  it  pays  a  rela¬ 
tively  small  amoimt  of  money  in  cash, 
and  any  future  research  products  and 
services  of  Standard  b  Poor’s  may  and 
will  be  paid  for  in  cash.  Accordingly,  Ap¬ 
plicants  believe  that  in  view  of  the 
restricted  nature  and  comparatively 
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limited  volume  of  the  business  of  Stand¬ 
ard  &  Poor’s  Securities,  and  the  fact  that 
the  research  services  of  Standard  & 
Poor’s  may  be  obtained  without  the  pay¬ 
ment  of  commissions  to  Standard  & 
Poor’s  Securities  for  a  modest  cash 
amoirnt  in  relation  to  the  total  invest¬ 
ment  activities  of  Equitable,  its  sub¬ 
sidiaries,  and  their  separate  accoimts,  the 
proposed  imdertaking  not  to  engage  in 
any  securities  transactions  with  Stand¬ 
ard  &  Poor’s  Securities  will  not  affect  the 
Accoimt’s  ability  to  obtain  the  best 
execution  of  such  transactions  or  deprive 
it  of  research  information  or  investment 
opportunities. 

Applicants  state  that  McKinley  is  also 
a  director  of  St.  Paul’s  Securities,  Inc. 
(“St.  Paul’s  Securities’’) ,  a  registered  in¬ 
vestment  company  under  the  Act  and 
Is  a  consultant  to  Imperial  Investment 
Management  Company.  Imperial  Invest¬ 
ment  Management  Company  has  two 
subsidiaries.  Imperial  Financial  Services, 
Inc.,  which  is  registered  as  a  broker- 
dealer  under  the  Securities  Exchange  Act 
of  1934,  and  Imperial  Securities,  Inc.,  an 
underwriter  not  registered  imder  the 
Act.  Since,  in  Applicants’  view,  Mr.  Mc¬ 
Kinley’s  position  as  a  director  of  St. 
Paul’s  securities  and  his  contractual  rela¬ 
tionship  with  Imperial  Investment  Man¬ 
agement  Company  would  not  cause  him 
to  be  an  “interested  person’’  of  the  Ac¬ 
count,  EVLICO  or  Equitable,  Applicants 
have  concluded  that  it  is  unnecessary  to 
undertake  not  to  engage  in  any  securi¬ 
ties  transactions  with  Imperial  Financial 
Services,  Inc. 

McKinley  is  also  a  director  of  the 
Federal  Home  Loan  Bank  of  New  York 
appointed  by  the  Federal  Home  Loan 
Bank  Board.  Applicants  submit  that  Mc¬ 
Kinley’s  position  as  such  director  would 
not  raise  any  question  under  the  Act  or 
any  other  Federal  law  or  regulation  with 
respect  to  his  serving  as  a  member  of 
the  Committee  of  the  Account. 

Notice  is  further  given,  that  any  inter¬ 
ested  pers(m  may  not  later  than  July  9, 
1976  at  5:30  p.m.,  submit  to  the  Commis- 
si(m  in  writing  a  request  for  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea¬ 
son  for  such  request,  and  the  issues,  if 
any,  of  fact  or  law  proposed  to  be  con- 
tooverted,  or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
Uon  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mft.il  upon  applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
tonporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  by  the  Act,  an 
order  disposing  of  the  application  will  be 
Issued  as  of  course  following  July  9, 1976 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  any  no- 


NOTICES 

tlces  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

By  the  Division  of  Investment  Man¬ 
agement,  pursuant  to  delegated  author¬ 
ity. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.76-17746  Filed  6-17-76;8:45  am] 


(Rel.  No.  19568  (70-5871)] 

OHIO  EDISON  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
^nds>at  Competitive  Bidding  and  the 
Issue  of  First  Mortgage  Bonds  for  Sink¬ 
ing  Fund  Purposes 

June  14,  1976. 

Notice  is  hereby  given  that  Ohio  Edi¬ 
son  Company  (“Ohio  Ekiison”) ,  47  North 
Main  Street,  Akron,  Ohio  44308,  a  reg¬ 
istered  holding  (XHnpany  and  an 
electric  utility  company,  has  filed  an 
application-declaration  and  an  amend¬ 
ment  thereto  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act’’),  designating 
Sections  6(a)  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation-declaration,  as  amended,  which  is 
summarized  below,  for  a  ccxnidete  state¬ 
ment  of  the  proposed  transactions. 

Ohio  Edison  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act, 
$60,000,000  principal  amount  of  First 
Mortgage  Bonds  (the  “new  bonds’’),  to 
mature  in  not  less  than  5  years  and  not 
more  than  30  years.  ITie  interest  rate 
(which  will  be  a  multiple  of  Vb  of  1%) 
and  the  price  (viiich  will  be  not  less 
than  100%,  imless  Ohio  Edison  shall 
authorize  a  lower  percentage  not  less 
than  99%,  and  shall  not  exceed  102.75% 
of  the  principal  amoimt  of  the  bon^ 
thereof)  will  be  determined  by  cMnpeti- 
tive  bidding.  Hie  new  bonds  will  be  issued 
imder  the  Indenture,  dated  as  of  Au¬ 
gust  1,  1930,  between  Ohio  Edison  and 
Bunkers  ’Trust  Company,  Trustee,  as 
heretofore  amended  and  supplemented, 
and  as  to  be  further  amoided  and  sup¬ 
plemented  by  a  Twenty-fourth  Supple¬ 
mental  Indenture  to  be  dated  of  the  first 
day  of  the  calendar  month  in  which  the 
new  bonds  are  to  be  issued.  ’ITie  terms  of 
the  issue  preclude  Ohio  Edison,  with 
certain  exceptions,  frtnn  redeeming  any 
new  bonds  prlw  to  July  1,  1981,  if  such 
redemption  is  for  the  purpose  of  refund¬ 
ing  such  bonds  with  proceeds  of  funds 
borrowed  at  a  lower  effective  interest 
cost.  Ohio  Edison  shall  notify  prospective 
bidders  no  later  than  72  hoius  prior  to 
the  time  designated  for  the  submission 
of  bids  of  (1)  the  number  of  series  of 
new  bonds  to  be  created  and  (2)  the 
maturity  date  of  the  bonds. 

By  order  dated  December  2,  1975 
(HCAR  No.  19275),  this  Ctommlsslon, 
ammig  other  things,  authorized  Ohio 
Edison  to  issue  during  1976  an  aggregate 
amount  of  $10,905,000  principal  amount 


of  its  First  Mortgage  Bonds,  3 ‘4%  Series 
of  1955,  due  1985,  in  connection  with  the 
withdrawal  of  sinking  fund  payments  on 
deposit  and  required  to  be  made  during 
1976.  ’These  bonds  were  to  be  issued  on 
the  basis  of  unfunded  property  additions. 
The  estimate  of  $10,905,000  did  not  re¬ 
flect  the  issuance  of  the  new  bonds,  which 
issuance  will  increase  the  sinking  fund 
deposit,  required  on  or  before  Novem¬ 
ber  1,  1976,  by  up  to  $214,000. 

Ohio  Edison  now  also  proposes  to  issue 
on  or  about  November  1,  1976,  a  total  of 
$214,000  principal  amount  of  First  Mort¬ 
gage  Bonds,  3’i  Series  of  1955  due  1985, 
in  addition  to  the  $10,905,000  principal 
amount  of  bonds  previously  authorized. 
’The  bonds  will  be  issued  under  the  in¬ 
denture  of  Ohio  Edison  to  Bankers  Trust 
Company,  Trustee,  as  amended  and  sup¬ 
plemented.  The  bonds  are  to  be  of  the  se¬ 
ries  provided  for  by  the  Twelfth  Supple¬ 
mental  Indenture  dated  as  of  May  1, 
1955,  and  will  be  identical  with  those  pre¬ 
viously  authorized. 

Proceeds  of  the  sale  of  the  new  bonds 
will  be  applied  to  the  repayment  of  part 
of  unsecured  short-teim  indebtedness  of 
Ohio  Edison  or  to  construction  expendi¬ 
tures.  It  is  stated  that  Ohio  Edison  antic¬ 
ipates  that  it  will  have  short-term  debt 
outstanding  of  approximately  $110,000- 
000  at  the  time  of  the  sale  of  the  new 
bonds.  It  is  estimated  that  construction 
expenditures  will  amount  to  $314,000,000 
in  1976. 

Ihe  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  issue  and 
sale  of  the  new  bonds  and  the  fees  and 
expenses  of  counsel  for  the  underwriters, 
to  be  paid  by  the  successful  bidders,  will 
be  supplied  by  amendment.  Ihe  fees, 
commissions,  and  exi>enses  to  be  inciured 
in  connection  with  the  additional  Sink¬ 
ing  Fund  Bonds  are  estimated  at  $1,100, 
including  legal  fees  of  $1,000.  It  is  stated 
that  the  Public  Utilities  (Commission  of 
Ohio  has  jurisdiction  over  the  prtHJOsed 
transactions  and  that  no  other  state  com¬ 
mission  and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
8,  1976,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  aM>lication-declara- 
tion  which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the  ap¬ 
plicant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  *ny 
time  after  said  date,  the  application-de¬ 
claration.  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  G«ieral  Rules  and 
Regulations  promulgated  under  the  Act, 
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or  the  Coiximisslon  may  grant  exception 
from  such  rules  as  provided  In  Rules  20 
(a)  smd  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re¬ 
ceive  any  notices  and  orders  Issued  In 
this  matter,  Including  the  date  of  the 
hearing  (If  ordered  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

|FR  t)oc.76-17747  PUed  8-17-76:8:46  amj 


[Release  No.  34-12537;  File  No.  SR-OCC-76-5] 

SELF-REGULATORY  ORGANIZATIONS 
Options  Clearing  Corp. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  noUce  is 
hereby  given  that  on  June  2,  1976,  the 
above-mentioned  self -regulatory  organ¬ 
ization  filed  with  the  Securities  and  Ebc- 
change  Commission  a  proposed  rule 
change  as  follows; 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  rule  changes  would  per¬ 
mit  Clearing  Members  to  deposit  with 
CX7C,  as  margin  or  as  contributions  to 
the  OCC  clearing  fimd.  United  States 
Government  securities  having  maturities 
of  five  years  or  more  (rather  than  one 
year  or  more)  from  the  date  of  issue. 
Under  OCC’s  present  By-Laws  and  Rules, 
Government  securities  are  valued  at  the 
lesser  of  par  or  100%  of  current  market 
value.  Under  the  proposed  rule  changes, 
Government  securities  maturing  more 
than  one  year  after  the  date  of  any  valu¬ 
ation  by  OCC  would  be  valued  at  the  less¬ 
er  of  par  or  95%  of  current  market  value. 
In  addition,  the  proposed  rule  changes 
specify  the  method  to  be  used  by  OCC 
In  determining  the  current  market  value 
of  Government  securities.  —  . 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Under  OCC’s  present  By-Laws,  "Gov¬ 
ernment  securities"  are  defined  as  secu¬ 
rities  Issued  or  guaranteed  by  the  United 
States  government  which  have  a  matu¬ 
rity  of  one  year  or  less  from  the  date  of 
Issue.  OCC’s  By-Laws  and  Rules  permit 
Clearing  Members  to  deposit  Govern¬ 
ment  seciulties  with  OCC  either  as  mar¬ 
gin  or  as  contrlbutlonc  to  the  OCC  clear¬ 
ing  fimd.  Securities  so  deposited  are 
valued  at  an  amount  equal  to  the  lesser 
of  par  or  100%  of  current  market  value. 

The  proposed  rule  changes  filed  here¬ 
with  would  expand  the  definition  of  Gov¬ 
ernment  securities  to  Include  securities 
which  have  a  maturity  of  five  years  or 


less  from  the  daje  of  Issue,  but  would 
provide  that  Government  seciuitles 
maturing  one  year  or  more  from  the  date 
of  any  valuation  would  be  valued  at  an 
amoimt  equal  to  the  lesser  of  par  or  95% 
of  current  market  value.  In  addition,  the 
proposed  rule  changes  would  specify  the 
method  to  be  used  by  OCC  In  determin¬ 
ing  the  current  market  value  of  Govern¬ 
ment  securities  and  would  make  cer¬ 
tain  technical  changes. 

The  proposed  rule  changes  modify 
OCC’s  By-Laws  and  Rules  with  respect 
to  margin  and  clearing  fimd  deposits, 
and  in  that  respect  relate  to  the  protec¬ 
tion  of  investors  and  the  public  Interest. 

Comments  were  not  and  are  xxxt  In¬ 
tended  to  be  solicited  with  respect  to  the 
proposed  rule  changes. 

OCC  does  not  believe  that  the  pro¬ 
posed  rule  changes  impose  any  burden 
on  competition. 

On  or  before  July  23,  1976,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
If  it  finds  such  longer  period  to  be  ap¬ 
propriate  and  publishes  Its  recusons  for  so 
finding  or  (11)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.'  Persons  desir¬ 
ing  the  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  Inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organ¬ 
ization.  All  submissions  should  refer  to 
the  file  number  referenced  In  the  cap¬ 
tion  above  and  should  be  submitted  on 
or  before  July  9, 1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons. 

Secretary. 

June  11, 1976. 

Exhibit  la 

,  Text  of  Proposed  Rule  Change 

ARTICLE  I,  SECTION  1  (ZZ)  OF  BT-LAWS 

Definitions 

Section  1.  Unless  the  contest  requires 
otherwise,  the  terms  defined  herein  shall, 
for  aU  purposes  of  these  By-Laws  and 
the  Rules  of  the  Corporation,  have  the 
meanings  herein  specified. 

(a)  through  (yy)  [No  change!. 

(ZZ)  The  term  "Government  securi¬ 
ties”  means  securities  Issued  or  guaran¬ 
teed  by  the  United  States  Government 
and  having  a  maturity  of  [one  year] 


five  years  or  less  from  the  date  of  issue. 
The  term  "short-term  Oovemment  se¬ 
curities"  means  Government  securities 
maturing  less  than  one  year  from  the 
date  of  any  determination  of  maturity. 
The  term  "long-term  Government  se¬ 
curities"  means  aU  other  Government 
securities. 

ARTICLE  vn,  SECTION  3  OF  BY-LAWS 

Forms  of  Contributions 

Section  3.  Contributions  to  the  Clear¬ 
ing  Fund  shall  be  in  cash  or  In  Govern¬ 
ment  securities  [which].  Short-term 
Government  securities  shall  be  valued  at 
the  lesser  of  the  par  value  thereof  or 
100%  of  the  current  market  value  there¬ 
of.  A  contribution  of  securities  may  be 
evidenced  by  the  delivery  to  the  Corpora¬ 
tion  of  a  depository  receipt  Issued  by  an 
approved  depository  in  a  form  prescribed 
by  the  [Rules]  Corporation.  For  the  pur¬ 
poses  hereof,  the  current  market  value  of 
Government  securities  as  of  any  particu¬ 
lar  time  shall  be  determined  by  the  Cor¬ 
poration  of  the  basis  of  the  quoted  asked 
price  therefor  supplied  by  the  Federal 
Reserve  Bank  of  New  York  on  the  last 
day  of  the  preceding  month,  or  such  later 
date  as  the  Margin  Committee  shall 
designate. 

Rule  604 
Forms  of  Margin 

Rule '604.  Required  mprgin  may  be  de¬ 
posited  with  the  Corporation  In  one  or 
more  of  the  following  forms: 

(a)  [No change]. 

(b)  Government  Securities.  Clearing 
Members  may  deposit,  as  hereinafter 
provided.  Government  securities  which 
are  free  from  any  limitation  as  to  ne¬ 
gotiability  [and  which].  Short-term 
Government  securities  shall  be  valued 
for  margin  purposes  at  the  lesser  of  par 
value  or  100%  of  the  current  market 
value  thereof.  Long-term  Government 
securities  shall  be  valued  for  margin 
purposes  at  the  lesser  of  par  value  or 
95%  of  the  current  market  value  thereof. 
Government  [Such]  securities  deposited 
pursuant  hereto  shall  be  deposited  by 
the  Clearing  Member  [In  trust]  *  in  an 
approved  bank  imder  Irrevocable  ar¬ 
rangements  (1)  permitting  the  securities 
to  be  promptly  sold  by  or  upon  the  order 
of  the  Corporation  and  the  proceeds  to 
be  paid  over  to  the  Corporation  for  the 
account  of  the  Clearing  Member  without 
notice  and  (il)  requiring  the  Clearing 
Member  to  pay  all  fees  and  expenses 
incident  to  the  ownership  or  sale  of  such 
securities  or  the  arrangement  with  the 
bank.  The  margin  shall  be  deemed  to  be 
deposited  with  the  Corporation  at  the 
time  the  Corporation  is  furnished  wlUi 
the  bank’s  receipt  for  such  deposit.  All 
Interest  or  gain  received  or  accrued  on 
such  Government  securitlesl,]  prior  to 
any  sale  or  negotiation  thereofl,]  shall 
belong  to  the  depositing  Clearing  Mem¬ 
ber.  For  the  purposes  hereof,  the  current 
market  value  of  Government  securities 
as  of  any  particular  time  shall  be  de- 
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termined  bw  the  Corporation  on  the  bati* 
of  the  qyioted  asked  price  therefor  nip- 
plied  by  the  Federal  Reserve  BamJt  of 
New  York  on  the  last  dap  of  the  precede 
ing  month,  or  such  later  date  as  the 
Margin  Committee  shatt  designate. 

(c)  [No change]. 

(d)  [No  change].* 

[FR  Doc.7»-17761  Filed  6-17-7«:8:45  am] 


PACIFIC  STOCK  EXCHANGE.  INC. 

Application  for  Unlisted  Trading  Prlvfleges 
and  of  Opportunity  for  Hearing 

Jum  11,  1976. 

The  above  named  national  securities 
exchange  has  filed  an  appUcaticm  with, 
the  Securities  and  Exchimge  Commis¬ 
sion  pursuant  to  Section  12(f)  (1)  (C)  of 
the  Securities  Exchange  Act  (tf  1934  (the 
“Act”)  and  Rule  12f-l  thereunder,  for 
unlist^  trading  privileges  in  the  securi¬ 
ties  of  the  (XMnpanies  as  set  forth  bdow, 
which  secviritles  are  registered  with  the 
Commission  pursuant  to  Section  12  or 
which  would  be  required  to  be  so  regis¬ 
tered  except  for  the  exemption  from 
reglstrati<m  provided  in  sub^tion  (g) 
(2)(B)  or  (g)(2)(0)  of  Section  12  of 
the  Act. 

American  Express  Company,  Common  stock. 
$.60  par  value,  7-4834. 

Connecticut  General  Insurance  Corporation, 
Common  stock.  $3A0  par  value,  7-46$5. 
Anhe\iser-Busch.  Tnc.,  Common  stock,  $ino 
par  value.  7-4836. 

PennzoU  Offshore  Gas  Operators.  Oass  B 
common  stock,  $1.00  par  value,  7-4837. 
Tan^jax,  Inc.,  Comnoon  stod^  $XS  par  value, 
7-4838. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  July  14,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  cmnpany  named  shall  be  set  down  tor 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  Interested,  the  nature  of  the  Interest 
of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing.  If  ordered.  In  addition,  any  in¬ 
terested  person  may  submit  his  views  or 
any  additional  facts  bearing  (Hi  any  of 
the  said  applications  by  means  of  a  let¬ 
ter  addressed  to  the  Secretary,  Securi¬ 
ties  and  Exchange  Commlsslcm,  Wash¬ 
ington,  D.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  the  application,  such  ap¬ 
plication  will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  lnfonnati(Hi 
contained  in  the  ollicial  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  CcHnmlssion,  by  the  Division 
of  Market  Regulation,  pursuant  to  dde- 
gated  authority. 

[seal!  Ocoegx  a.  PlTSSniMOWg, 
Secretary. 

[FR  DOC.T6-17748  Filed  6-17-7e;8:45  sm] 


^Tlils  deletion  was  Included  as  part  of  a 
Propoeed  Rule  Change  on  Form  191>-4A.  FUe 
No.  SR-OCC-76-2.  which  la  pending  before 
the  Seeurltles  and  Exchange  Commlaslon  as 
of  the  date  of  this  filing  and  haa  not  yet  bo- 
oome  ecttvew 


[Retoaee  No.  34-12S38;  FUe  No.  SR-OC(>-76-4] 

SELF-REGULATORY  ORGANIZATIONS 
Options  Clearing  Corp. 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  May  25,  1976,  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Teems  of  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  rule  change  sets  forth 
the  standards  of  financial  responsibility, 
operational  capability,  exjierience  and 
competence  applied  by  OCCTs  Member¬ 
ship  Committee  and  Board  of  Directors 
in  evaluating  applications  for  Clearing 
Membership  pursuant  to  Article  V,  Sec¬ 
tion  1  of  the  OCC  By-Laws. 

Statement  of  Basis  and  Purpobe 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  formalize  and  to  make  pub¬ 
licly  available  the  standards,  of  financial 
responsibility,  operational  capability,  ex¬ 
perience  an(l  (H>mpetence  applied  by 
OCC’s  Membership  Committee  and 
Board  of  Directors  in  evaluating  appli¬ 
cations  for  Clearing  Membership. 

The  proposed  rule  change  relates  to 
the  ability  of  applicants  to  become  par¬ 
ticipants  of  OCC  and  to  the  protection 
of  investors  and  the  public  interest  by 
formally  setting  forth  the^standards  for 
Clearing  Membership  contemplated  by 
Article  V,  Section  1  of  OCC’s  By-Laws. 

Comments  were  not  and  are  not  in¬ 
tended  to  be  solicited  with  respect  to  the 
proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  would  impose  any  burden  on 
competition  except  inisofar  as  the  stand¬ 
ards  Included  therein  may  prevent  or¬ 
ganizations  which  fail  to  meet  them  from 
becoming  (Clearing  Members.' Section  17A 
(b)  (4)  (A)  of  the  Securities  Exchange 
Act  of  1934  expressly  contemplates  that 
the  rules  of  a  clearing  agency  will  impose 
standards  of  financial  responsibility,  op¬ 
erational  capability,  experience  and  (xnn- 
petence  for  prospective  participants,  and 
OCC  believes  that  tiie  standarcis  set  forth 
tmder  Item  1  are  necessary  and  appro¬ 
priate  for  the  protection  of  OCC,  its 
Clearing  Members.  Investors  and  the 
public  Interest 

The  foregoing  rule  change  has  be¬ 
come  effective,  pursuant  to  Section  19 
(b)(S)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commisskm  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  Is  neces¬ 
sary  or  appropriate  in  the  public  in- 
toest,  for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of -the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 


siring  to  make  written  submission  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  or¬ 
ganization.  All  submissions  should  refer 
to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted  on 
or  before  July  9, 1976. 

For  the  Commission  by.  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

June  11, 1976. 

Exhibit  1a 

text  of  proposed  rule  change 

Acting  pursuant  to  Article  V,  Section  1 
of  the  By-Laws  of  The  Options  Clearing 
Corporation  (“OCC”) .  the  Board  oi  Di¬ 
rectors  of  OCC  has  formally  ad<H>ted 
standards  of  financial  responsibility,  op¬ 
erational  capability,  experience  and  com¬ 
petence  to  be  applied  by  OCC’s  Member¬ 
ship  Ckimmittee  and  Board  of  Directors 
in  evaluating  applications  for  Cliearing 
Membership.  The  standards  (which  are 
to  be  published  as  interpretations  of 
Article  V,  Section  1  of  the  OCC  By-Laws) 
are  as  follows: 

1.  Financial  Responsibility. 

The  Monbership  Committee  will  not 
recommend  the  approval  of  any  applica¬ 
tion  for  Clearing  Membership  if : 

a.  The  applicant  falls  to  meet  the 
initial  net  capital  requirements  set  forth 
in  the  OCC  Rules; 

b.  The  excess  of  the  applicant’s  net 
capital  over  the  amount  of  Initial  net 
ci^ital  required  under  the  Rules  (i)  has 
de<dined  during  the  three  calendar 
months  preceding  the  m<Hith  in  which 
the  appllcaticHi  is  considered  by  an 
amount  equal  to  30%  or  more  of  such 
excess  as  of  the  end  of  such  three-month 
period,  or  (il)  has  declined  in  any  one 
of  the  three  calendar  months  preceding 
the  month  in  which  the  application  is 
considered  by  an  amount  equal  to  25% 
of  such  excess  as  of  the  end  of  such 
three-month  period;  or 

c.  The  appli<Nmt  was  listed  in  the  spe¬ 
cial  surveillance  list  (SIPC  Form  5A) 
most  recently  filed  with  the  Securities 
Investor  Protection  Corporation  by  the 
aiH>llcant’s  designated  Examining  Au¬ 
thority. 

2.  Operational  Capability. 

The  Membership  CkHnmittee  will  not 
reccHnmend  the  approval  of  any  aiHilica- 
ti(Hi  for  Clearing  Monbership  unless: 

a.  The  applicant  is  in  compliance  with 
all  ai^Ucable  requirements  under  the 
Securities  Exchange  Act  of  1934  with  re¬ 
spect  to  the  maintenance  of  Ixwks  and 
records; 

b.  The  apidicant  has  demonstrated  the 
8d)illty  to  reconcile  unmatched  and  ad¬ 
visory  trades  on  a  timely  and  efiBclent 
basis,  in  accordance  with  applicable  Ex¬ 
change  rules  and  procedures ;  and 

c.  The  applicant  employs  personnel  and 
utilizes  procedures  which,  in  the  oplni(HX 
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ot  the  Membership  ComnUttee,  are  suf¬ 
ficient  to  enable  the  apidicant  to  dis¬ 
charge  its  functions  as  a  Clearing  Mem¬ 
ber  in  a  timely  and  efficient  manner,  at 
current  and  anticipated  volume  levels. 

3.  Experience  and  Competence. 

liie  Membership  Committee  will  not 
recommend  the  approval  of  any  appli¬ 
cation  for  Clearing  Membership  if : 

a.  The  applicant  is  subject  to  a  “statu¬ 
tory  disqualification."  as  defined  in  Sec¬ 
tion  3  of  the  Securities  Exchange  Act  of 
1934.  as  amended,  and  the  Membership 
Committee  finds  that  there  are  no  special 
circumstances  warranting  the  waiver  of 
such  disqualification  with  respect  to  such 
applicant; 

b.  Ihe  applicant  or  any  natural  person 
associated  with  the  applicant  has  en¬ 
gaged  and  there  is  a  reasonable  likeli¬ 
hood  he  will  again  engage  in  {u;ts  or 
practices  Inconsistent  with  Just  and 
equitable  principles  of  trade;  ox 

c.  The  applicant  lacks  substantial  ex¬ 
perience  in  clearing  securities  transac¬ 
tions  and  has  failed,  in  the  opinion  of 
the  Membership  Committee,  to  employ 
back-office  personnel  with  sufficient  ex¬ 
perience  to  compensate  for  the  appli¬ 
cant’s  lack  of  background  in  clearing. 

In  addition,  the  Membership  Commit¬ 
tee  will  not  recommend  the  approval  of 
any  application  for  Clearing  Member- 
^purdess: 

d.  At  least  two  key  (H>erations  em- 
Idoyees  of  the  applicant  have  attended 
an  OCC  operations  readiness  review  ses¬ 
sion  and  successfully  completed  OCC’s 
operational  and  financial  examination 
for  operations  employees;  and 

'e.  If  the  applicant  has  not  applied  for 
acathmlaatlon  to  clear  all  types  of  options 
transaction  (i.e.  customer  transactions, 
firm  transactions  and  market  maker/ 
specialist/registered  trader  trsmsac- 
tlons),  the  applicant  shall  have  imder- 
taken  to  apply  to  the  Membership  Com¬ 
mittee  for  further  approval  before  com¬ 
mencing  to  clear  any  type  of  transaction 
for  which  approval  is  not  currently  being 
sought. 

Doc.76-1776a  FUed  S-17-76;8:46  am) 


(Release  No.  34-13639;  FUe  No.  SR-P8E- 
7S-17) 

PACinC  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(b)(l),  as  amended  by  Pub. 
li.  No.  94-29.  16  (June  4,4975),  notice  is 
hereby  given  that  on  May  28,  1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  op  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 

PSE  proposes  to  ad(H>t  a  policy  which 
would  permit  It  to  trade  options  Issued 
by  the  Options  Clearing  Corporation  in 
underlying  securities  primarily  traded 
ov«r-the-counter  when  such  underlying 
securttles  have  been  granted  unlisted 


trading  privileges  cm  PSK  PSE  prtgKJses 
that  such  options  trading  be  ccmimenced 
in  optl(»s  on  the  following  five  over- 
the-counter  securities:  American  Ex¬ 
press,  Anheuser-Busch,  Ihc.,  Pennzoil 
Offshore  Gas  Class  B,  Tampax,  Inc., 
Connecticut  General  Insurance  Corpo- 
rati(xi.  All  of  these  securities  meet  both 
S-7  and  listing  standards.  In  order  to 
Implement  such  a  policy,  PSE  proposes 
that  Rule  VI  of  PSE  be  amended  as 
follows: 

Section  1(a)  (26)  is  amended  so  that 
the  term  “primary  market"  for  secmritles 
traded  principally  over-the-counter 
refers  to  the  over-the-counter  market 
refiected  in  NASDAQ. 

Seciton  11(a)  is  amended  so  that  in 
the  case  of  underlying  securities  traded 
primarily  over-the-counter,  orders  shall 
not  generally  be  entered  for  an  opening 
transaction  where  the  exercise  price  wiU 
be  more  than  $5  above  the  final  repre¬ 
sentative  bid  price  reported  through 
NASDAQ  on  the  last  previous  day  on 
which  the  underlying  stock  was  tr^ed. 

Commentary  .02  to  Section  11  is 
amended  so  that  the  prior  day’s  close  will, 
in  the  case  of  an  underlying  security 
traded  primarily  over-the-coimter,  be  the 
final  representative  bid  price  reported 
through  NASDAQ  on  the  prior  day. 

Section  12(b)  is  amended  so  that  un¬ 
derlying  securities  may  either  be  duly 
listed  and  registered  on  a  national  secu¬ 
rities  exchange  or  admitted  to  tmlisted 
trading  privileges  on  PSE. 

Section  12(e)  is  added  to  provide  that 
over-the-counter  securities  underlying 
options  listed  on  PSE  must  have  been  the 
subject  of  bid  and  ask  qnotatl<H]s  en¬ 
tered  in  the  NASDAQ  system  by  no  fewer 
than  ten  market  makers  for  the  thirty 
trading  days  preceding  approvid  for  Hat¬ 
ing.  Commentary  .02  is  added  to  8eotk« 
12  to  require  the  Options  Listing  Com¬ 
mittee  to  ascertain,  prior  to  approval  for 
listing,  that  over-the-oounter  securities 
underlying  options  fisted  on  PSE  have 
been  the  subject  of  bid  and  ask  quota¬ 
tions  entered  in  the  NASDAQ  system 
by  no  fewer  than  ten  market  makers  for 
the  thirty  trading  days  preceding  ap¬ 
proval  for  listing. 

Commentary  .01  to  Secticm  36  is 
amended  in  paragraph  (a)  so  that  in  the 
case  of  options  in  underlying  securities 
traded  principally  in  the  over-the-coun¬ 
ter  market,  the  opening  rotation,  when 
used,  shall  be  held  promptly  following 
the  avsdlabillty  of  representative  bid  and 
ask  quotations  through  the  NASDAQ 
system.  Moreover,  such  opening  rotations 
for  options  in  underlying  securities  for 
which  the  primary  market  is  on  a  na¬ 
tional  securities  exchange  should  be  in 
the  same  order  in  which  the  opening 
transactions  are  reported  in  the  imder- 
lylng  secwitles. 

Section  37(a)(1)  is  amended  so  that 
one  of  the  factors  to  be  considered  with 
respect  to  the  suspension  of  trading  In 
any  option  contract  where  the  underlying 
st(wk  is  primarily  traded  in  the  over-the- 
counter  market  is  whether  ciurent  repre- 
soitative  quotations  are  available  for  the 
underlying  stock  through  NAfDDAQ. 
Moreover,  Section  37(a)(2)  Is  amended 


so  that  one  of  the  additional  factors  to 
be  considered  in  such  a  suspensimi  of  op¬ 
tions  trading  in  securities  primarily 
traded  on  a  national  securities  exchange 
is  whether  the  opening  of  such  under¬ 
lying  stock  in  the  primary  market  has 
been  delayed  because  of  unusual  circiun- 
stances.  Furthermore,  Commentary  .01  to 
Section  37  is  amended  so  that  an  Order 
Book  Official  will  report  to  an  Options 
Floor  Official  whenever  representative 
quotations  for  an  underlying  stock  pri¬ 
marily  traded  in  the  over-the-counter 
market  are  not  available  through 
NASDAQ  within  a  reasonable  time  after 
7:00  A.M.  Opening  of  trading  of  options 
in  such  underlsdng  securities  shall  be  de¬ 
layed  until  such  current  representative 
quotations  become  available  unless  the 
appropriate  officials  determine  that  the 
Interests  of  a  fair  and  orderly  market 
are  best  served  by  opening  trading  in  such 
options. 

Section  62(b)  is  amended  so  that  in 
the  case  of  contingency  orders  for  options 
in  underlying  securities  primarily  traded 
in  the  over-the-counter  market,  the  floor 
broker  shall  be  responsible  for  saUsfying 
the  dependency  requirement  on  the  basis 
of  the  most  recent  representative  bid 
price  reported  for  the  underlying  secur¬ 
ity  in  NASDAQ. 

Section  79(b)  (2)  is  amended  so  that  a 
market  maker  shall  not  ordinarily  be  re¬ 
quired  to  bid  no  more  than  $1  lower  and/ 
or  offer  no  more  than  $1  higher  than  the 
last  preceding  transaction  price  for  the 
pcutlcular  option  contract  where  the  un¬ 
derlying  security  is  primarily  traded 
over-the-counter  smd  the  representative 
bid  price  per  share  (or  other  unit  of 
trading),  as  reported  in  NASDAQ,  has 
changed  by  more  than  $1  since  the  last 
preceding  transaction  for  the  particular 
option. 

Section  86  is  added  to  provide  that  no 
member  shall  be  registered  as  or  act  as 
a  market  maker  in  any  option  on  a  se¬ 
curity  traded  primarily  in  the  over-the- 
coimter  market  if  the  member  or  a  mem¬ 
ber  firm  of  which  the  member  is  an  of¬ 
ficer  or  employee,  acts  as  a  market  maker 
for  such  (mderlying  secmrity  in  the  over- 
the-coimter  market. _ 

Section  4  of  Rule  xm  is  amended  by 
adding  Exemption  (xlv)  as  to  any  over- 
the-counter  security  which  is  traded  on 
the  PSE  pursuant  to  a  grant  of  unlisted 
trading  privileges  under  Section  12(f)  (1) 
(c)  of  the  Securities  Exchange  Act  of 
1934,  as  amended. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  changes  are  as 
follows: 

TTie  purpose  oi  the  proposed  rule 
changes  is  to  permit  PSE  to  trade  (g>- 
tions  in  underlying  secmltles  primarily 
traded  over-the-coimter  provided  such 
underhdng  security  has  been  granted  im- 
llsted  trading  privileges  on  PSE. 

PSE  believes  that  the  1975  amend¬ 
ments  to  Section  12(f)  of  the  Securities 
Exchange  Act  of  1934  reflect  Congress’ 
desire  to  Introduce  over-the-counter 
securities  to  the  exchange  auction  mar- 
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ketB  as  part  (rf  the  effOTt  to  create  a 
natkxial  market  system  and  to  make 
sectiriUes  markets  more  competitive  gen¬ 
erally.  As  the  Senate  Committee  Report 
on  the  197^  Act  stated: 

S.  249  would  extend  auctlon-tyi)e  protection 
to  unlisted  securities  by  permitting  ex¬ 
changes  *  *  *  to  commence  trading  in  any 
listed  security.  •  •  • 

•  •  •  The  Committee  views  unlisted  trad¬ 
ing  as  appropriate  to  a  national  market  sys¬ 
tem  in  which  all  market  makers  and  brokers 
are  permitted  to  deal  freely  with  one 
another  without  unneceseary  regulatory 
constraints.  •  •  • 

To  be  sure.  Congress  expressed  concern 
'about  the  anti-compeUtive  effects  which 
would  arise  were  unlisted  trading  priv¬ 
ileges  given  to  over-the-counter  securi¬ 
ties  in  an  envircMiment  which  imduly 
restricted  exchange  member  firms  from 
executing  trades  off-board.  TO  deal  with 
this  concern,  PSE  is  proposing  an  amoid- 
ment  to  its  Rule  xm  which  would  pro¬ 
vide  that  over-the-counter  securities 
traded  oo  PSE  as  a  result  of  unlisted 
trading  privileges  would  be  exempt  from 
the  (^-board  trading  restriction  con¬ 
tained  in  Rule  xm. 

PSE  believes  that  permission  to  trade 
options  in  over-the-counter  securities  is 
an  integral  part  of  any  effort  to  accom¬ 
plish  the  Congressional  goals  lncorix>- 
rated  into  Section  12(f) .  First,  PSE  sub¬ 
mits  that  such  permission  would  be  a 
positive  and  tangible  step  in  the  direction 
of  treating  qualified  over-the-counter 
securities  in  the  same  manner  as  listed 
securities,  thus  affirming  the  legislative 
desire  of  moving  toward  a  national  mar¬ 
ket  system  for  all  publicly  traded  seciul- 
ties.  Second.  PSE  believes  that  such  a 
policy  would  introduce  to  over-the- 
counter  securities  the  same  risk-spread¬ 
ing  and  liquidity  benefits  which  trading 
of  standardized  options  has  brought  to 
exchange-traded  imderlying  securities. 
Third,  PSE  contents  that  such  options 
trading  would  encoursige  competition  in 
the  securities  industry  by  facilitating  the 
developm^t  of  a  competitive  market¬ 
place  for  trading  options  in  over-the- 
counter  securities  and  competitive  mar¬ 
ket  makers  for  such  trading.  In  all  of 
these  ways  PSE  believes  that  its  proposed 
rule  changes  would  contribute  to  "re¬ 
moval  of  impediments  to  and  perfection 
of  the  mechanism  of  a  free  and  open 
market  and  a  naticmal  market  system" 
as  well  as  to  “protection  of  Investors  and 
of  the  public  interest”. 

Comments  have  not  been  solicited  re¬ 
garding  the  policy  or  proposed  rule 
change.  However,  the  proposed  policy 
was  discussed  with  members  of  PSE’s 
Options  Committee  and  its  Options  Ad¬ 
visory  Committee.  It  was  the  view  of 
these  members  that  trading  of  options 
in  securities  traded  primarily  over-the- 
coimter  which  are  granted  unlisted  trad¬ 
ing  privileges  would  provide  positive 
benefits  to  both  the  options  smd  over- 
the-coimter  markets  and  would  further 
expand  areas  of  competition.  All  of  these 
comments  have  been  oraL 

The  proposed  rule  changes  would  not 
Impose  any  burden  on  competition. 


NOTICES 


Rather,  they  would  oicourage  c(»npeti- 
tion  as  outlined  above. 

On  or  before  July  23,  1976,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  ninety  (90)  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mmtioned  self-regulatory  orga¬ 
nization  consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

*  (B)  institute  proceedings  to  determine 
whether  the  proix>sed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  ccHiies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex¬ 
change  CommisskMi,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
in  the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Cc^ies  of 
such  filing  will  also  be  available  feu*  in¬ 
spection  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  shpuld  be  submitted  on  or 
before  July  19, 1976.  For  the  Commission 
by  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 


[seal]  George  A.  Fitzsucuons, 
Secretary. 


June  11, 1976. 


(FR  Doc.76-17901  Filed  6-17-76;8:45  am] 


DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 
tUnetiq>loyment  Insurance  Program  Letter 
No.  17-761 

FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Application  of  Suitable  Work  Criteria 

Notice  is  hereby  given  that  the  Unem¬ 
ployment  Insurance  Service  of  the  Em¬ 
ployment  and  Training  Admlnistratimi, 
United  States  Department  of  Labor,  is  is¬ 
suing  an  Unemployment  Insurance  Pro¬ 
gram  Letter  (UIPL)  No.  17-76,  dated 
June  28,  1976,  to  all  State  employment 
security  agencies,  concerning  the  appli¬ 
cation  of  suitable  work  criteria  to  claim¬ 
ants  for  Federal  Supplemental  Benefits 
(FSB)  under  the  Emergency  Unemploy¬ 
ment  Compensation  Act  of  1974,  as 
amended,  and  as  implemented  by  20 
CFR  Part  618,  published  in  the  Federal 
Register  on  March  23,  1976,  at  40  FR 
12151. 

Now  that  the  economy  is  improving  and 
Job  opportunities  are  opening  up.  the  De¬ 
partment  of  Labor  is  taking  steps  to  help 
assure  that  State  employment  security 
^{tgencies  are  assessing  each  FSB  claim¬ 
ant’s  length  of  imemployment  and  the 
particular  circumstances  surrounding  his 
or  her  reasems  fmr  unemployment  with 


respect  to  the  States’  suitable  work  pro¬ 
visions. 

UIPL  No.  17-76  is  published  here  in  its 
entirety  to  Inform  all  interested  partis 
of  the  Department’s  position  on  siiltable 
work  criteria  for  FSB  claimants.  The 
text  of  UIPL  No.  17-76  published  below 
supersedes  all  previously  published  ver¬ 
sions  of  the  text. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

June  15. 1976. 

Department  or  Labor 

MANPOWER  ADMINISTRATION 

Directive :  Unemployment  Insurance  Program 

Letter  No.  17-76. 

To:  Ali  State  Employment  Security  Agencies. 
From:  Floyd  E.  Edwards.  Administrator, 

Field  Operations. 

Subject:  Suitable  Work  for  Federal  Supple¬ 
mental  Benefit  Claimants. 

1.  Purpose.  To  emphasize  the  need  for  ap¬ 
propriate  application  of  suitable  work  ert- 
teria  to  FSB  clEdmants. 

2.  References.  Definitions  of  suitable  work 
in  State  unemployment  insurance  laws. 

S.  Background.  Federal  Supplemental 
Benefits  claimants  are  long-term  unem¬ 
ployed.  In  light  of  the  improvement  in  the 
economy  we  have  been  experiencing  (and 
project  for  the  future)  majOT  efforts  should 
be  aimed  now  at  restoring  long-term  unem¬ 
ployed  workers  to  the  employed  labor  force. 
These  efforts  could  be  assisted  by  renewed 
raaphasis  upon  the  application  of  suitable 
work  criteria  in  State  laws.  Almost  every 
State  UI  law  explicitly  contains  a  definition 
of  suitable  work,  generally  expressed  in 
terms  of  specific  criteria  to  be  considered  by 
the  agency  in  determining  whether  a  par¬ 
ticular  job  is  suitable  work  for  an  individual 
claimant.  The  criteria  are  necessarUy  ap¬ 
plied  on  a  case  by  case  basis,  depending  up<m 
the  individual  circumstances  of  the  claimant 
and  the  particular  characteristics  of  the  job. 
Most  commonly,  the  State  law  directs  that. 
In  determining  whether  any  work  Is  suitable 
for  a  claimant,  the  agency  consider  such 
relevant  factors  as:  The  claimant’s  physical 
fitness  for  the  work,  prior  training  and  ex¬ 
perience,  prior  earnings,  prospects  for  ob¬ 
taining  local  work,  prospects  for  obtaining 
work  at  his  or  her  highest  skills,  the  degree 
of  risk  to  the  claimant’s  health,  safety  and 
morals,  the  distance  of  the  available  work 
from  the  claimant’s  residence,  the  length  of 
the  claimant’s  unemployment,  such  other 
factors  as  would  influence  a  reasonably  pru¬ 
dent  paeon  in  the  claimant’s  circumstances. 

In  effect,  the  criteria  direct  that  the  agency 
take  into  account  the  same  factors  that 
would  reasonably  Infiuence  any  unemployed 
worker  in  considering  a  job.  Generally,  the 
community  and  the  individual  are  served 
best  by  placing  individuals  at  their  highest 
skills.  ’This  is  not  always  possible,  and  the 
concept  of  suitable  work  must  necessarily  be 
flexible  if  it  is  to  be  realistic.  The  slgnlflcance 
of  each  criterion  changes  as  circumstances 
change.  As  the  period  of  the  claimants’  un¬ 
employment  lengthens,  all  States  expect  the 
individuals  to  lower  their  sights  in  terms  of 
the  kinds  of  job  offers  they  will  accept.  In 
other  words,  as  unemployment  continues, 
this  fact  becomes  more  significant,  with  di¬ 
minishing  Importance  attached  to  such  fac¬ 
tors  as  prior  training,  experience,  or  earnings. 
A  job  not  considered  suitable  work  for  a 
claimant  in  the  early  stages  of  that  indi¬ 
vidual’s  unemployment,  pahaps  because  ii 
requires  lower  skills  than  the  claimant  caa 
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offer,  may  well  be  considered  suitable  after 
a  substantial  period  of  unemployment 
elapses,  and  It  becomes  clear  that  the  claim¬ 
ant’s  prospects  are  remote  for  obtaining  work 
wholly  In  line  with  his  or  her  training,  ex¬ 
perience,  and  prior  wages. 

By  the  time  a  claimant  begins  to  draw  FSB, 
the  individual  has  been  unemployed  a  long 
time.  To  be  eligible  for  FSB,  the  claimant 
must  have  exhausted  both  regular  and  ex¬ 
tended  benefit  entitlement.  Current  data 
the  average  actual  benefit  dxu^tlon  of  regu¬ 
lar  and  extended  benefit  exhaustees  are  not 
yet  available,  but  there  are  ample  grounds 
for  concluding  that,  nationwide,  only  insig¬ 
nificant  numbers  of  FSB  beneficiaries  ex¬ 
hausted  less  than  15  weeks  of  regular  plus 
extended  benefits  and  that  a  leu'ge  majority 
of  FSB  beneficiaries  exhausted  more  than 
33  weeks  of  regular  plus  extended  benefits. 

As  indicated  above,  for  unemployment  in¬ 
surance  purposes,  suitable  work  for  a  claim¬ 
ant  broadens  with  the  Individual’s  Increased 
length  of  unemployment  and  diminished 
prospects  for  jobs  In  his  or  her  customary 
work,  dn  the  case  of  regular  benefit  claim¬ 
ants,  this  gradually  becomes  a  factor  for 
careful  factual  exploration  before  the  neces¬ 
sary  Judgments  as  to  the  suitability  of  par¬ 
ticular  Jobs  can  be  made.  By  contrast.  In  the 
case  of  FSB  clalnumts,  by.the  time  they  file 
their  initial  FSB  claims,  the  substantial 
length  of  their  unemployment  has  been  dem¬ 
onstrated.  ’Ihls  does  not  necessarily  mean 
that  the  prospects  of  reemployment  at  the 
claimant’s  customary  work  are  negligible 
(with  the  econmny  Improving  the  prospects 
may  be  better  now  than  before)  but  it  does 
point  to  the  need  to  reassess  some  criteria 
of  suitability  In  light  of  the  substantial 
length  of  unemployment  experienced  by  the 
claimant. 

4.  Action  Required.  To  assure  that  the  suit¬ 
ability  of  work  referrals  and  Job  offers  made 
to  FBB  claimants  are  being  evaluated  real¬ 
istically,  each  State  should:  (1)  attempt  to 
refer  and  place  all  individuals  In  Jobs  requir¬ 
ing  their  highest  skills:  and  (2)  iq>ply  the 
following  interpretation  of  suitable  work  to 
FSB  claimants.  We  believe  this  interpreta¬ 
tion  Is  not  only  consistent  with  existing  suit¬ 
able  work  provisions  In  most  State  laws,  but. 
In  fact,  represents  the  Intent  of  such  provi¬ 
sions  and  their  interpretation  by  State  courts 
with  respect  to  all  claimants  as  the  period  of 
their  unenq>loyment  lengthens.  In  applying 
the  recommended  interpretation  of  suitable 
work  to  FSB  claimants.  It  must  be  recognized 
that  its  application  should  In  no  way  pre¬ 
clude  consideration  of  the  personal  circum¬ 
stances  of  Individuals  that  reasonably  con¬ 
stitute  “good  cause”  for  refusing  a  given  work 
referral  or  Job  offer.  It  should  be  noted  also 
that  benefits  may  not,  consistently  with  Fed¬ 
eral  law  requirements,  be  denied  to  an  other¬ 
wise  ^Iglble  Individual  for  refusing  an  offer 
of  new  work  under  the  conditions  spelled  out 
In  the  “labor  standards”  provisions  of  section 
3304(a)  (S),  FITTA,  and  In  the  corresponding 
provisions  of  all  State  laws.  ’These  are  In¬ 
cluded  In  the  following  interpretation  of 
suitable  work. 

“  ’Suitable  Work’  for  an  FSB  claimant  Is 
work  for  which  the  Individual  Is  reasonably 
fitted  by  training  and  experience. 

If  the  Individual  lacks  the  skills  and 
training  needed  to  perform  offered  work, 
that  work  may  nonetheless  be  suitable  for 
him  or  her  If,  as  part  of  the  Job,  he  or  she  Is 
provided  with  the  training  necessary  to  de¬ 
velop  the  work  skills  needed.  'The  fact  that 
offei^  wOTk  Involves  lower  pay  or  leeser  skills 
than  the  Individual’s  customary  occupation 
does  not  preclude  such  work  from  being  con¬ 
sidered  suitable  If  the  Individual  has  no  rea¬ 
sonable  prospects  for  work  at  bla  or  her 
cpstomary  pay  and  skill  levels.  Other  relevant 


State  law  suitable  work  criteria  shall  be  con¬ 
sidered.  as  appropriate  and  In  light  of  the 
foregoing  definition. 

“In  no  case,  however,  may  benefits  be 
denied  to  an  otherwise  eligible  Individual  for 
refusing  to  accept  a  bona  fide  offer  of  work 
under  any  of  the  labor  standards  provisions 
in  the  State  law.  Including  the  following 
conditions: 

a.  If  the  position  offered  is  vacant  due 
directly  to  a  strike,  lockout,  or  other  labor 
dispute; 

b.  if  t^e  wages,  hours,  or  other  conditions 
of  the  work  offered  are  substantially  less 
favorable  to  the  Individual  than  those  pre¬ 
vailing  for  similar  work  In  the  locality; 

c.  If;  as  a  condition  of  being  employed,  the 
Individual  would  be  required  to  Join  a  com¬ 
pany  union  <»-  to  resign  from  or  refrkin  from 
Joining  any  bona  fide  labor  organization. 

“In  addition.  In  no  case  may  benefits  be 
denied  to  an  otherwise  eligible  Individual  tor 
refusing  to  accept  a  bona  fide  offer  of  work 
under  any  of  the  following  conditions: 

a.  If  the  work  offered  exceeds  the  In¬ 
dividual’s  physical  or  mental  capacity  or 
would  be  dangerous  to  bis  or  her  health, 
safety,  or  morals; 

b.  If  the  distance  trom  ^e  Individual’s 
residence  to  the  offered  work  Is  substantlaUy 
greater,  substantially  more  time-consuming, 
or  substantially  mose  costly  to  the  Individual 
than  Is  usually  the  case  tar  similar  employ¬ 
ment  in  his  or  her  locality,  provided  that  this 
subparagraph  shall  not  apply  If  the  In¬ 
dividual  is  provided  with  financial  assistance 
to  relocate  to  the  vicinity  of  the  tiered 
work.” 

[FR  Doc.76-17889  FUed  6-17-76;8:4S  am) 


FEDERAL  SUPPLEMENTAL  BENEFITS 

(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Maryland 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
in  the  State  of  Maryland  effective  June 
19, 1976. 

Backgbouns 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31.  1974)  (the  Act) 
created  a  temporary  program  of  sup¬ 
plementary  imcmployment  benefits  (re¬ 
ferred  to  as  Federal  Supplemental  Bene¬ 
fits)  for  imemployed  individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  imder  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
payable  during  a  Federal  Sui^lemental 
Benefit  Period  in  a  State  which  has  en¬ 
tered  Into  an  Agreement  under  tiie  Act 
with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
imemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  iXiring  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amoimt  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
individuals  is  up  to  18  weeks  or  26  weeks, 
depending  upon  the  level  oi  the  rate  of 
Insured  imemployment  in  the  State.  A 
Federal  Supplemental  Benefit  Period 
commenced  in  the  State  of  Maryland  on 
January  5, 1975. . 


The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemplojunent  in  the  State  averages  less 
than  5.0  percent  over  a  period  of.  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  Is  an  “off’'  indicator,  if  the  benefit 
period  will  have  been  in  effect  for  a  min¬ 
imum  duration  of  26  weeks. 

DkTERMINATION  OF  “OFF”  INDICATOR 

The  emplosonent  seciuity  agency  of 
the  State  of  Maryland  has  determined 
under  the  Act  and  20  CTTt  618.19(b) 
(published  in  the  Federal  Register  on 
March  23.  1976.  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem¬ 
ployment  in  the  State  for  the  period  con¬ 
sisting  of  the  week  ending- on  May  29, 
1976,  and  the  immediately  preceding 
twelve  weeks,  was  less  than  5.0  percent. 

Therefore.  I  have  determined  In  ac¬ 
cordance  with  the  Act  and  20  CFR  618.- 
19(b),  and  as  authorized  by  the  Secre¬ 
tary  of  Labor’s  Order  4-75,  dated  April 
16,  1975  (published  in  the  Federal  Reg¬ 
ister  on  April  28,  1975,  at  40  FR  18515), 
that  there  was  a  Federal  Supplemental 
Benefit  “off”  indicator  in  the  State  of 
Maryland  for  the  week  ending  on  May 
29,  1976,  and  the  Federal  Supplemental 
Benefit  Period  in  that  State  will  ter¬ 
minate  on  June  19. 1976. 

Information  for  Claimants 

Any  individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-State  Ex¬ 
tended  Benefits  were  payable  in  the  State 
(whether  or  not  any  pa3ment  actually 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene¬ 
fit  Period,  will  have  sm  additional  ellgl- 
Wllty  period  beginning  immediately  fol¬ 
lowing  the  end  of  the  Federal  Supple¬ 
mental  Benefit  Period.  During  the  addi¬ 
tional  eligibility  p«iod  the  Individual  will 
be  entitled  to  Federal  Supplemental  Ben¬ 
efits  to  the  same  extent  as  if  the  Federal 
Supplemental  Benefit  Period  continued 
to  be  in  effect.  The  additional  eligibility 
period  will  have  a  duration  of  13  weeks, 
unless  it  is  terminated  sooner  by  reason 
of  the  beginning  of  a  new  Federal  Sup- 
^emental  Benefit  Period  in  the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re¬ 
ceive  written  notices  from  the  Maryland 
Department  of  Human  Resources  Em¬ 
ployment  Security  Adnjinlstratlon  of  the 
end  of  the  Federal  Supplemental  Benefit 
Period  in,  that  State  and  its  effect  on 
their  entitlement  to  Federal  Supplemen¬ 
tal  Benefits.  The  notice  to  any  individual 
vdio  will  have  an  additional  eligibility 
period  following  the  Federal  Supplemen¬ 
tal  Benefit  Period  will  Include  informa¬ 
tion  concerning  potential  entitlement  to 
Federal  Supplemental  Benefits  during 
the  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex¬ 
tended  Benefit  Period  will  cimtlnue  in 
effect  in  the  State  due  to  the  National 
“on”  indicator  for  the  Federal-State  Ex¬ 
tended  Benefit  Program,  as  annoimced 
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In  a  notice  published  in  the  Fedebal  Reg¬ 
ister  on  February  21, 1975,  at  40  FR  4722. 
Therefore,  Federal-State  Extended  Bene¬ 
fits  will  continue  to  be  pa3rable  to  eligible 
Individuals  In  the  State. 

Persons  who  wish  Information  about 
their  rights  to  Federal  Supplemental 
Ben^ts  or  Federal-State  Extmded 
Benefits  In  the  State  of  Maryland  should 
contact  the  nearest  Emplosonent  Office 
of  the  Maryland  Department  of  Human 
Resources  Emplosrment  Security  Admin¬ 
istration  In  their  locality. 

Signed  at  Washington,  D.C.,  on  June 
15,  1976.  — 

WnxzAM  H.  Kolberc, 
Assistant  Secretary  for 
Employment  and  Training. 

[PR  Doc.76-17891  PUed  6-17-76:8:46  am] 


FEDERAL  SUPPLEMENTAL  BENEFITS 

(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Missouri 

This  notice  announces  the  ending  of 
the  I^eral  Supplemental  Benefit  Period 
In  the  State  of  Missouri,  effective 
June  19, 1976. 

*  Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple¬ 
mentary  unemployment  benefits  (re¬ 
ferred  to  as  Federal  Supplemental  Bene¬ 
fits)  for  imemployed  Individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  imder  State  and 
Federal  unonployment  compensation 
laws.  Federal  Supplemental  Benefits  are 
iMiyable  during  a  Federal  Supplemented 
Benefit  Period  in  a  State  which  has  en¬ 
tered  into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  Is  triggered  on  in  a  State  when 
imemployment  in  the  State  or  In  the 
State  and  the  nation  reaches  the  high 
lev^  set  In  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Supplemental 
Benefits  which  are  payable  to  eligible 
individuals  Is  up  to  13  weeks  or  26  weeks, 
depending  upon  the  level  of  the  rate  of 
Insured  tuiemployment  In  the  State.  A 
Federal  Supplemental  Benefit  Period 
c(Hnmenced  in  the  State  of  Missoxul  on 
January  5, 1975. 

lYie  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  Insured 
imemployment  In  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
c(msecutlve  calendar  we^.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  we^  after  the  week  for  which 
ttiere  is  an  “off”  indicator,  if  the  benefit 
period  win  have  bem  in  effect  for  a 
Tnintminn  duration  of  26  weeks. 

DETERHOrATION  OT  “OIT”  INDICATOR 

TTie  employmeDt  security  agency  - of 
the  State  of  kfissourl  has  determined  un¬ 


der  the  Act  and  20  CFR  618.19(b)  (pub¬ 
lished  In  the  Federal  Register  <m 
March  23,  1976,  at  41  FR  12151,  12157) 
that  the  average  rate  of  insured  unem¬ 
ployment  in  the  State  for  the  period  con¬ 
sisting  of  the  week  ending  on  May  29, 
1976,  and  the  Immediately  preceding 
twelve  we^,  was  less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  C7FR  618.19 
(b) ,  and  as  authorized  by  the  Secretary 
of  Labor’s  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515) ,  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  “off”  indicator  in  the  State  of  Mis¬ 
souri  for  the  week  ending  on  May  29, 
1976,  and  the  Federal  Supplemental 
Benefit  Period  in  that  State  will  termi¬ 
nate  on  June  19, 1976. 

Information  for  Claimants 

Any  Individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-State  Ex¬ 
tended  Benefits  were  payable  in  the  State 
(whether  or  not  any  payment  actually 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene¬ 
fit  Period,  will  have  an  additional  eli¬ 
gibility  period  beginning  immediately 
following  the  end  of  the  Federal  Sup¬ 
plemental  Benefit  Period.  During  the 
additional  eligibility  period  the  indi¬ 
vidual  will  be  entitled  to  Federal  Sup¬ 
plemental  Benefits  to  the  same  extent  as 
if  the  Federal- Supplemental  Benefit  Pe¬ 
riod  continued  to  be  in  effect.  The  addi¬ 
tional  eligibility  period  will  have  a  dura¬ 
tion  of  13  weeks,  unless  it  te  terminated 
sooner  by  reason  of  the  beginning  of  a 
new  Federal  Supplemental  Benefit  Pe¬ 
riod  in  the  State. 

Individuals  currently  filing  claims  for 
Federal  SuiH>lemental  Benefits  will  re¬ 
ceive  written  notices  from  the  Missouri 
Department  of  Labor  and  Industrial  Re¬ 
lations  of  the  end  of  the  Federal  Supple¬ 
mental  Benefit  Period  in  that  State  and 
its  effect  on  their  entitlement  to  Fed- 
enl  Supplemental  Benefits.  The  notice 
to  any  individual  who  will  have  an  addi¬ 
tional  eligibility  period  following  the 
Federal  Supplemental  Benefit  Period  will 
include  information  concerning  potential 
entitlement  to  Federal  Supplemental 
Benefits  during  the  additional  eligibility 
period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex¬ 
tended  Benefit  Period  will  continue  in 
effect  in  the  State  due  to' the  National 
“on”  Indicator  for  the  Federal-State 
Extended  Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal 
Register  on  February  21.  1975,  at  40  FR 
4722.  Therefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
digible  individuals  in  the  State. 

Persons  who  wish  Information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Missouri  should 
contact  the  nearest  Employment  CMSce 
of  the  Missouri  Department  of  Labor  and 
Industrial  Relations  In  their  locally. 


Signed  at  Washington,  D.C.,  on  June 
15.  1976. 

WiLLUM  H.  KOLBERG, 
Assistant  Secretary  tor 
Employment  and  training. 
|FR  Doc.76-1789a  PUed  6-17-78:8:46  am) 


EMPLOYMENT  TRANSFER  AND  BUSINESS 

COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  locms,  or  loan  guaran¬ 
tees  in  order  to  establish  or  improve  fa¬ 
cilities  at  the  locations  listed  for  the  pur¬ 
poses  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b).  1932,  1942(b). 

The  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  empl03mient  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  clos¬ 
ing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices.  or  faculties  to  employ  the  efficient 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  compet¬ 
itive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  (TFR  Part  75.  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  faciors: 

1.  The  overaU  emplo3mient  and  un¬ 
employment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
Impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located 
in  other  areas  (where  such  competition 
Is  a  factor). 
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5.  In  the  case  ot  applications  Involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa¬ 
cilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  ^xy  In¬ 
formation  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  Invited  to  submit 


NOTICES 

such  information  In  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training.  601  D  St.,  NW. 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  14th 
day  of  June  1976. 

Ben  Burdetskt, 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


Applications  received  during  the  week  ending  June  11, 197C 


Name  of  appUoaat 


Location  of  enterprise 


Principal  product  or  activity 


Good  Earth  Products,  Inc _ 

Calenoo,  Inc . . . . 

Mitel,  Ine.  (tenant  of  Ogdenabnrg  Bridge  and 
Port  Authority). 

Senaca  Traila,  Ine . . 


Oanovanas,  P.R.. 
Fleminaton,  N.J.. 
Odgenabnrg,  N.Y. 


Amrol  Corp.... . . 

Camriot  Vineyard  Winery  Corp. 
Bargento  Cheese  Co.,  Ine _ 


Farm  Burean  Orowen  Cooperativa _ 

UraMe  Coanty  Fanners  CooMratiye... _ 

Cox  Tool  Co.  (tenant  to  eity  of  Riekmood) _ 

BwiasAmerioa  Con . . . 

Commiasionera  and  SU  Cooper,  Ine.  (tenant 
of  Lake  Connty  Board  of  Commiasioners). 

Whey-To-Oo,  Ine _ 

Agrioom  International _ _ 


Mixing  organic  fertilizers. 

Fabricated  rubber  prodnets. 

Manufacture  of  communication  equipment. 

Jefferson  County,  Pa..  Maintenance  facilities  for  motor  freight 
tranaportatton. 
steel  blast  furnaces. 

Vineyard. 

Packaging  and  distribution  of  cheeaa 
prodnets. 

Proceaaing  raw  cabbage  into  alaw.  ' 
Fertilizers  and  farm  supply  products. 
Metalworking  and  machinery. 

Ranch  raort. 

Skiing  facilities. 


New  Castle,  Ittd _ 

Bloomington,  Ind _ 

Plymouth,  wia. . 

Bonduel,  Wia _ 

Knippa,  Tex . 

RioDmond,  Mo _ 

.  Qrand County,  Colo.. 
Tenneaaae,  Colo _ 


Mandan,  N.  Dak. 
Crimae,  Calif _ 


Dairy  processing  plant. 
Vegetable  oil  processing. 


(FR  Doc.76-17819  Filed  6-17-76;8:4S  am] 


Occupational  Safaiy  and  Health 
Administration 
IV-76-11 
FASHION,  INC. 

Grant  of  Variance 

I.  Background.  Fashkm,  Inc.,  3017 
Dodge  Road,  Kansas  City.  Kansas  66115 
made  application  pursuant  to  section 
6(d)  of  the  Williams-Steiger  Occupa- 
.  tional  Safety  and  Health  Act  of  1970  (84 
\  Stat.  1596  ;  29  UJ5.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  for  an  interim 
order  pending  a  decision  on  the  applica¬ 
tion  for  a  variance,  from  the  safety 
standards  prescribed  in  29  CTR  1910.217 
(b)  (3).  the  standard  requires  that  me¬ 
chanical  power  presses  using  full  revolu¬ 
tion  clutches  incorporate  single  stroke 
mechanisms.  The  facility  affected  by  this 
application  Is : 

Fashion,  Inc.,  3017  Dodge  Road,  Kansas  (Jlty, 

Kansas  66115. 

'Notice  of  the  application,  and  of  the 
granting  of  an  interim  order,  was  pub¬ 
lished  in  the  P^eeal  Registee  on  Janu¬ 
ary  20,  1976  (41  PR  2883).  Ihe  notice 
invited  interested  persons.  Including  af¬ 
fected  employers  and  employees,  to  sub¬ 
mit  written  data,  views,  and  arguments 
regarding  the  grant  or  denlaJ  of  the 
variance  requested.  In  addition,  affected 
employers  and  emplo3ree8  were  notified 
of  their  right  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  or  requests  fexr  a  hearing  have 
been  received. 

The  applicant  submitted  photographs 
of  the  cages  In  place  on  the  presses  as 
well  as  a  description  of  the  cages  and 
operating  procedures.  Additional  Infor¬ 
mation  concerning  the  operating  proce¬ 
dures  was  obtained  In  telephone  conver¬ 


sation  with  the  aM>licant.  Teler^Kme 
contact  was  also  made  wltii  the  Area 
OflSce  which  had  previously  visited  the 
facility.  It  was,  therefore,  determined 
that  a  variance  inspeetkm  at  the  work¬ 
site  to  observe  the  described  procedure 
was  unnecessary. 

n.  Facts.  The  applicant  operates  four 
mechanical  power  presses  have 

full  revolution  clutches,  but  are  not 
equipped  with  single  stroke  mechanism. 

In  lieu  oi  incorporating  a  single  stroke 
mechanism,  the  applicant  has  taken 
steps  to  assure  that  the  employees  are 
not  exposed  to  Injury'  should  a  repeat 
stroke  occur.  The  die  area  on  all  four 
presses  is  enclosed  by  a  cage  made  of 
steel  angle  and  mesh  welded  together 
forming  a  one-piece  cage.  This  cage  Is 
then  bolted  to  a  one-piece  base  surround¬ 
ing  the  die  area  on  all  sides.  In  addition 
to  being  bolted  together,  the  cage  Is  also 
padlocked  to  the  base.  With  the  cage  In 
place  the  operator  cannot  place  hands  or 
fingers  in  the  die  area.  The  key  to  the 
padlock  Is  maintained  by  the  supervisor. 
When  it  is  necessary  to  enter  the  die  area 
for  maintenance  or  die  change,  the  su¬ 
pervisor  would  unlock  the  cage  and  Im¬ 
mediately  use  the  padlock  to  lock  out  the 
power  source. 

m.  Decision.  29  CFR  1910.217(b)(8) 
requires  that  a  single  stroke  mechanism 
be  incorporated  In  all  mechanical  power 
presses  using  full  revolution  clutdbes. 
This  is  intoided  to  prevent  injury  to  the 
employee  from  an  accidental  doiAle 
stroke  of  the  press. 

The  applicant  has  installed  cages  com¬ 
pletely  surrounding  the  die  area  of  Its 
mechanical  power  presses  to  prevent  «i- 
try  of  hands  or  fingers  into  the  die  area. 
The  cages  are  made  of  steel  angle  and 
mesh  welded  together  to  form  a  one-piece 
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cage  which  surrounds  the  die  area  on  all 
four  sides  and  on  the  t(^.  This  cage  is 
both  bolted  and  padlocked  to  a  one-piece 
base  which  also  surrounds  the  die  area 
on  all  four  sides.  Feedlng'^is  done  by  hand 
or  using  hand  tools  through  an  opening 
in  the  cage  which  is  too  small  to  permit 
the  entry  of  hands  or  fingers. 

The  key  to  the  padlock  is  maintained 
by  the  supervisor  who  will  'unlock  the 
padlock  and  use  it  to  lock  out  the  power 
source  when  it  is  necessary  to  enter  the 
die  area.  In  this  way  the  cage  cannot  be 
removed  except  under  the  authority  of 
the  supervisor,  and  the  power  source  will 
be  locked  out  to  prevent  operation  of  the 
press  while  there  is  access  to  the  die 
area. 

The  use  of  the  cages  and  the  operating 
procedure  described  by  the  applicant  will 
not  prevent  the  possibility  ot  a  r^xeat 
stroke.  However,  the  employee  would  be 
physically  prevented  frmn  placing  his 
hands  or  fingers  in  the  die  area  while  the 
press  is  c^Mtble  of  stroking,  and  would, 
therefore,  be  protected  from  Injury 
should  a  repeat  stroke  occur.  For  these 
reasons  It  is  determined  that  the  em¬ 
ployer  is  providing  a  place  of  employ¬ 
ment  as  safe  as  that  which  would  be  ob¬ 
tained  by  ccxnpllance  with  the  standard. 

IV.  Order.  Pursuant  to  authority  In 
section  6(d)  ot  the  Williams-Steiger  Oc¬ 
cupational  Safety  and  Health  Act  of  1970, 
«.nd  In  Secretary  of  Labor’s  Order  No.  8- 
76.  it  Is  ordered  that  Fashion,  Inc.,  be, 
a-nd  it  is  hereby,  authorized  to  operate  its 
mechanical  power  presses  with  full  rev¬ 
olution  clutches  without  incorporating  a 
single  stroke  mechanism  as  required  in 
29  CFR  1910.217(b)  (3) ,  provided  that  the 
following  condlticms  are  met: 

(1)  Cages  made  of  steel  angle  and 
mesh  welded  together  shall  completdy 
surround  the  die  area  of  each  press,  pro¬ 
viding  no  operator  access  to  the  die  area 
from  any  direction; 

(2)  The  cages  shall  be  bolted  and  pad¬ 
locked  to  the  base: 

(3)  The  key  to  the  padlock  shall  be 
maintained  by  the  supervisor,  and  shall 
not  be  delegated: 

(4)  When  access  to  the  die  area  is  nec¬ 
essary  to  change  dies  or  perform  main¬ 
tenance  operations  on  the  mtuihine,  the 
supervisor  shall  unlock  the  padlock  and 
use  this  padItKk  to  lock  out  the  power 
source.  The  cage  may  not  be  opened  until 
the  power  source  has  been  locked  out. 
This  authm-ity  shall  not  be  delegated. 

As  soon  as  possible  Fashion,  Inc.,  shall 
give  notice  to  affected  employees  of  the 
terms  of  this  order  by  the  same  means 
required  to  be  used  to  inform  them  of  the 
application  for  variance. 

Effective  date.  This  order  shall  become 
effective  on  June  18.  1976,  and  shall  re¬ 
main  in  ^ect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
WlHiams-Stelger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  11th 
day  of  June.  1976. 

Morton  Coen. 

Assistant  Secretary  of  Labor. 

(FR  Doc.76-17890  Filed  6-17-76;8:45  am] 
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NOTICES 


OfllCA  of  the  Secretary 
ITA-W-«8?) 

AMBROSON  GLOVES.  INC.. 

GLOVERSVILLE.  NEW  YORK 

Certification  Regarding  EHgibil^  To  Apply 
for  Worker  Ad|ustment  Assistance 

In  accordance  with  Section  223  ot  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  at  TA-W- 
687:  investigation  regarding  certification 
of  digibility  to  apply  for  worker  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  Initiated  on 
March  19,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  dress  and 
sport  gloves  at  Ambroson  Gloves,  Incor¬ 
porated,  GlovM^vlUe,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April  2, 
1976  (41  FR  14228).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  AmbYoson  Gloves, 
Inc.,  its  customers,  the  Department  of 
Commerce,  the  UJS.  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significtmt  number  or  pro¬ 
portion  of  the  workers  in  such  vnsirkers’ 
firm,  or  an  appropriate  subdivision 
thereof  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales,  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  "contributed  importantly” 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than 
any  other  cause. 

The  Investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Ambroson  declined  48  percent  in  1975 
from  1974  and  declined  52  percent  in  the 
first  quarter  of  1976  compared  to  the 
sacw  period  in  1975.  Average  weekly 
hours  for  production  woikers  declined 
59  percent  in  1975  from  1974  and  59  per¬ 
cent  in  the  first  quarter  of  1976  com¬ 
pared  to  the  first  quarter  of  1975. 


Sales  or  Productioit,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  by  Ambroson,  including 
both  dress  and  sport  gloves,  declined  48 
percent  in  1975  from  1974  and  declined 
46  percent  in  the  first  guarter  of  1976 
compared  to  the  first  quarter  of  1975. 
Production  of  sport  gloves,  which  ac¬ 
counted  for  91  percent  and  72  percent  of 
total  output  by  Ambroson  in  1974  and 
1075  respectively,  decdined  70  percent  in 
1975  from  1974  and  declined  61  percent 
in  the  first  quarter  of  1976  compared  to 
1975.  Production  of  motorcycle  gloves, 
which  comprised  most  of  sport  glove  pro¬ 
duction  in  1974,  was  terminated  follow¬ 
ing  the  first  quarter  of  1975. 

Increased  Imports 

A  survey  of  domestic  distributors  of 
motorcycle  gloves  reveals  that  Imports 
of  motorcycle  gloves  have  Increased  in 
recent  years  and  currently  comprise  90- 
95  percent  of  domestic  consumption  of 
such  products.  Imports  of  golf  gloves 
increased  both  absolutdy  and  relative  to 
domestic  production  and  consumption 
from  1972  to  1974.  Imports  in  1975  re¬ 
mained  well  above  the  1971-1974 
average. 

Contributed  Importantly 

The  evid^ce  developed  in  the  Depart- 
mttit’s  Investigation  Indicates  that  sepa¬ 
rations  of  workers  from  Ambroson  in 
1975  were  due  to  the  termination  of  pro¬ 
duction  of  motorcycle  gloves  by  the  firm 
in  March  1975.  Motorcycle  gloves  com¬ 
prised  two-thirds  of  totol  production  by 
Ambroson  in  1974.  Customers  of  the  firm 
for  which  Ambroson  produced  motor¬ 
cycle  gloves  under  contract  replaced 
gloves  previously  produced  by  Ambroson 
with  gloves  produced  offshore.  The  loss 
of  its  sole  customer  for  motorcycle  gloves 
caused  declines  in  production  and  sepa¬ 
ration  of  workers  at  Ambroson.  Custom¬ 
ers  for  golf  gloves  produced  by  Am¬ 
broson  also  indicated  that  they  have 
increased  purchases  of  import^  golf 
gloves  in  recent  years. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  sport  gloves  produced 
by  Ambroson  Gloves,  Inc.  contributed 
importantly  to  the  totol  or  partial  sepa¬ 
ration  of  the  workers  of  that  firm.  In  ac¬ 
cordance  wliii  provisions  of  the  Trade 
Act  of  1974, 1  make  the  following  certi¬ 
fication: 

All  workers  of  Ambroaon  Gloves,  Inc., 
Oloversvllle,  New  York,  who  became  or  wUl 
become  totally  or  partially  separated  from 
employment  on  or  after  February  18, 1970  are 
eligible  to  apply  for  adjustment  assistance 
tmder  Title  n.  Chapter  3  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  9th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

ira  Doc.76-17871  FUed  8-17-76:8:48  am] 


(TA-W-823] 

AMERICAN  MOTORS 

Investintkm  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  June  7,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  26, 
1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Automobile,  Aero¬ 
space  and  Agricultural  Implement  Work¬ 
ers  of  America  rni  behalf  of  the  workers 
and  former  workers  of  Milwaukee,  Wis¬ 
consin  plant  oi  American  Motors,  De¬ 
troit,  Michigan  (TA-W-923).  Accord¬ 
ingly  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
naticmal  Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  c(Hnpetitive  with  dies,  new 
model  bodies,  new  model  parts,  fenders, 
hoods,  decks,  fiberglass  die  models,  fiber¬ 
glass  checki^  fixtures,  and  steel  check¬ 
ing  fixtures  produced  by  American 
Motors  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  proi^ions  of  Subpart  B  of  29 
cm  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  J\me 
28,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  coments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  Jime  28, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  June  1976. 

Dominic  Sorrentino, 
Acting  Director,  O'Slce  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-17872  Filed  6-17-76:8:48  sm] 
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(TA-W-9241 

BETHLEHEM  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  June  7,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  15, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Tool  Steel  and  Alloy  Depart¬ 
ment  of  Bethlehem  Steel  Corporation, 
Bethlehem,  Pennsylvania  (TA-W-924). 
Accordingly,  the  Acting  Director,  OflBce 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  specialty  steel, 
tool  steel  and  alloy — rolls,  flat  and  slabs 
produced  by  Bethlehem  Steel  Corpora¬ 
tion  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  Arm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  Arm  or 
subdivision.  The  investigation  will  fur¬ 
ther-  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  Arm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certifled  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  flled 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than 
June  28,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustmwit  As¬ 
sistance,  at  the  address  shown  brfow,  not 
later  than  Jime  28, 1976. 

The  petition  fll^  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  Jime  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance. 

(PR  Doc,76-17873  PUed  6-17-76:8:46  am] 


{TA-W-931] 

BOMBAY  SLIPPER  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  June  10,  1976,  the  Department  of 
Labor  received  a  petition  dated  June  2, 
1976,  which  was  Aled  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  on  behalf  of  the  workers  and  for¬ 
mer  workers  of  Bombay  Slipper  Com¬ 
pany,  Bombay,  New  York,  a  division  of 
Wolverine  Worldwide,  Rockford,  Michi¬ 
gan  (TA-W-931).  Accordingly,  the  Act¬ 
ing  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  bedroom  slip¬ 
pers  and  moccasins  produced  by  Bom¬ 
bay  Slipper  Company  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  Arm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  slg- 
nicant  number  or  proportion  of  the 
workers  of  such  Arm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  pn  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  Arm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certifled 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  11,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
flled  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  flled  in  this  case  is  avail¬ 
able  for  insp>ection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  10th 
day  of  June  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance. 
(PR  Doc.76-17874  Piled  6-17-76:8:46  am] 


[TA-W-921] 

C-E  CAST  EQUIPMENT 

Investigation. Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  June  7,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  24, 
1976,  which  was  flled  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  Martins  Ferry,  Ohio  plant  of  C-E 
Cast  Equipment,  Cleveland,  Ohio,  a  divi¬ 
sion  of  W.  S.  Tyler,  Inc.,  Montor,  Ohio 
(TA-W-921).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  automatic 
molding  lines  for  foundry  production 
produced  by  C-E  Cast  Equipment  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  Arm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  prc^por- 
tion  of  the  workers  of  such  Arm  or  sub¬ 
division.  The  investigation  will  further 
relate,  as  appropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  Arm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  Secticm  222  of  the  Act  will  be 
certifled  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chap¬ 
ter  2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
flled  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  Jime  28, 1976. 

The  petition  flled  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW„ 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  June  1976, 

Doionic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-17876  Filed  6-17-76:8:45  am] 
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ITA-W-7581 

CALIFORNIA  STRIP  STEEL  CORP., 
LOS  ANGELES,  CALIFORNIA 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  DeiJartment  of 
Labor  herein  presents  the  results  of  TA¬ 
W-758:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29, 1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for¬ 
mer  workers  producing  stainless  steel 
sheet  at  the  Los  Angeles  plant  of  Cali¬ 
fornia  Strip  Steel  Corp>oration.  The  in¬ 
vestigation  revealed  that  the  Los  An¬ 
geles  plant  produces  only  carbon  steel 
sheet. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
27,  1976  (41  FR  17644) .  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  (California  Strip 
Steel  Corporation  and  the  United  Steel- 
W’orkers  of  America. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met.  The  evidence  developed  in 
the  Department’s  investigation  reveals 
thpit  no  involuntary  separations  occurred 
during  1975  or  1976  to  the  present.  By 
the  last  quarter  of  1974  the  plant  began 
to  rehire  workers  previously  separated. 
Hiring  continued  into  1975  and  to  the 
present  in  1976.  'The  average  weekly 
hours  worked  during  1975  and  to  date 
in  1976  have  been  40  hours  or  more. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investleration.  I  conclude 


that  employees  at  the  Los  Angeles,  Cali¬ 
fornia  plant  of  California  Strip  Steel 
Corporation  have  not  become  totally  or 
partially  separated  as  required  in  Sec¬ 
tion  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-17876  Piled  6-17-76:8:45  am] 


ITA-W-9201 

CENTRAL  SCREW  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 
Assistance 

On  June  7,  1976  the  Department  of 
Labor  received  a  petition  dated  May  13, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
w’orkers  of  Sonoma,  California  plant  of 
Central  Screw  Company,  Des  Plaines,  HI. 
a  subsidiary  of  Micra  Dot,  Greenwich, 
Connecticut  (TA-W-92Q) .  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  construction 
(drywall)  fasteners,  standard  screws, 
special  threaded  fasteners  produced  by 
Central  Screw  Company  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened,  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  II,  Chapter 
2,  of  the  Act  hi  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  June 
28,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  June  28,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 


Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  June  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  DOC  76-17877  FUed  6-17-76:8.45  am] 


ITA-W-874] 

CHRYSLER  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  May  19,  1976  the  Department  of 
Labor  received  a  petition  dated  March 
25,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  on  behalf  of  the  workers  and  for¬ 
mer  workers  of  the  Hazelwood,  Missouri 
plant  of  Chrysler  Corporation,  Detroit, 
Michigan  (TA-W-874) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sale  of  auto¬ 
motive  parts  produced  by  Chrysler  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  apropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  June 
28. 1976. 

The  petition  filed  in  this  case  is 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  May  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-17878  Plied  6-17-76;8:45  am] 
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[TA-W-S751 

CRUCIBLE  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  May  19,  1976  the  Department  of 
Labor  received  a  petition  dated  May  6, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  the  Chicago,  Illinois  plant  of 
Crucible  Steel  Co.,  a  subsidiary  of  Colt 
Industries,  Pittsburgh,  Pa.  (TA-W-875) . 
Accordingly,  the  Director,  OfiBce  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  specialty  steel 
produced  by  CTucible  Steel  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  theratened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  lat^  than 
June  28,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210 

Signed  at  Washingtcm,  D.C.,  this  19th 
day  of  May  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-17879  Filed  «-17-76;8:46  am] 


[TA-W-8OT1 

CORPLEX  INTERNATIONAL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 
Assistance 

On  May  19,  1976  the  Departmoit  of 
Labor  received  a  petition  dated  May  7, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 


on  behalf  of  the  workers  and  former 
woricers  of  the  Hillside,  Illinois  plant 
of  Corplex  International  (Corporation 
(TA-W-892).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  Investigation  as  pro¬ 
vided  in  SectiOTi  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  r^tive 
increases  of  imijorts  of  articles  like  or 
directly  competitive  with  video  cameras, 
video  tape  recorders,  telephones,  an¬ 
tenna  equipment  bought  and  sold  by 
Corplex  Intmiational  Corporation,  or 
an  appropriate  subdivision  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  nmnber  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will 
further  relate,  ae  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of 
the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  (Chapter  2,  of  the  Act  in  ac¬ 
cordance  \^h  the  provisions  of  Subpart 
B  of  29  cm  Part  90.  x 

Pursuant  to  29  C!FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28,  1976. 

The  p^itlon  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  IntemationaL  Labor 
Affairs,  n.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  May  1976. 

"  Marvin  M.  Fooks, 

Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-17880  Plied  6-17-76;8:46  am] 


ITA-W-92ai 

EXCELLENT  BAG  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7, 1976  the  Department  of  La¬ 
bor  received  a  petition  dated  May  27, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Pocketbook  and  Novelty  Workers 
Union  on  behalf  of  the  workers  and  for¬ 
mer  workers  of  Excellent  Bag  Corp., 
Brooklyn,  New  York,  a  subsidiary  of 
Gregory  Industries,  Inc.,  Brooklyn,  New 
York  (TA-W-922) .  Accordingly,  the  Act¬ 
ing  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 


bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221  (a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  dl- 
tectly  comc>etiUve  with  vinyl  hand  bags 
for  women  produced  by  Excellent  Bag 
Corp.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  sub^vlsion.  Hie  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  l^ter  than  June  28, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  Jime  28, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  S.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  June  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.76-17881  PUed  6-17-76;8:45  am] 


[TA-W-926] 

GIBBS  MANUFACTURING  AND 
RESEARCH  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibllity  To  Ap^y  for  Worker  Adjustment 
Assistance 

June  7,  1976  the  Department  of 
Labor  received  a  petition  dated  May  21, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  oi  1974  (“the  Act”) 
by  the  International  Association  of 
Machinists  abd  Aerospace  Workers  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  Gibbs  Manufacturing  and  Re¬ 
search  Corporation,  Janesville,  Wiscon¬ 
sin,  a  subsidiary  of  Hammond  Corpora¬ 
tion,  Chicago,  Illinois  (TA-W-926).  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  A^ustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
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stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  c(»npetltive  with  electronic 
organs,  wiring  boards  and  cables  for 
organs  produced  by  Olbbs  Manufactur* 
Ing  and  Research  C!orporatk>n  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  niunber  or  proportion  of 
the  woikers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  vdiich  total  or  partial  sepcutitlona 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  ^igibiUty  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
efigible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

P^uant  to  29  CFR  90.13,  the  peti- 
ti(mer  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
diown  below,  not  later  than  June  28, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regardii^  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Ofllee  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director.  Offiee  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  UB.  Depcuiment  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  June  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doo.7e-17883  Plied  e-17-76;8:46  am] 


[TA-W-e271 

H.  P.  SNYDER  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Ell- 
gfbifity  To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7,  1976  the  Department  of 
Labor  received  a  petition  dated  May  26, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
~  workers  of  H.  P.  Snyder  Manufacturing 
Company,  Uttle  Falls.  New  York,  a 
wholly  owned  subsidiary  of  O.  F.  Moss- 
berg  li  Sons,  North  Haven.  Connecticut 
(TA-W-827).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 


Affairs,  has  Instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is 
to  determine  whether  absolute  or  rela¬ 
tive  increases  of  Imports  of  articles  like 
or  directly  ccunpetitlve  with  bicycles 
produced  by  H.  P.  Snyder  Manufacturing 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation  will 
further  relate,  as  iu)propriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  groiQ)  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  C7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28. 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  ‘the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  June  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-17883  Filed  6-17-76;8;46  am) 


ITA-W-6881 

JOSEPH  PERRELLA.  INC., 
GLOVERSVILLE,  NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-688:  inves^ation  regarding  certifica¬ 
tion  of  eligibility  to  apidy  for  adjustment 
assistance  as  prescribed  in  Section  222  of 
the  Act. 

TTie  investigation  was  initiated  on 
March  19.  1976  in  response  to  a  worker 
petition  received  (m  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  oo  btiialf  of  work¬ 


ers  and  former  workers  pioduclng  gloves 
at  Joseph  Perrella,  Inc.,  Oloversvllle, 
New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  P^DERAL  Register  on  April  2, 
1976  (41  PR  14221).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Joseph  Per¬ 
rella.  Inc.  its  customers,  the  Department 
of  Commerce,  the  International  Trade 
(TOmmission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  parttelly 
separate,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  c(Mn- 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  Importantly” 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Joseph  Perrella  declined  three  percent 
in  1974  from  1973  and  40  percent  in 
1975  frcMn  1974.  Average  weekly  hours 
for  production  workers  declined  34.8  per¬ 
cent  in  1975  frmn  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  golf  gloves  comprised 
between  67  percent  and  90  percent  of 
output  by  Perrella  since  1973.  Produe- 
tion  of  golf  gloves  declined  11  percent  in 
1974  fr(Hn  1973  and  declined  50  percent 
in  1975  fimn  1974.  Productlcm  of  golf 
gloves  in  the  first  quarter  of  1976  was 
30  percent  below  production  in  the  first 
quarter  of  1975. 

Increased  Imports 

Imports  of  golf  gloves  Increased  both 
absolutely  and  relative  to  domestic  pro¬ 
duction  and  consumption  in  each  year 
from  1972  through  1974.  While  declining 
slightly  in  1975,  the  ratios  of  imports  to 
domestic  production  and  consumption  of 
130.1  percent  and  56.5  percent  respec¬ 
tive  ronained  above  the  average  re¬ 
spective  ratios  of  127.6  percent  and  54.6 
percent  of  the  1971-1974  period. 
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CONTRIBirrED  Impoktahtlt 

The  evidence  developed  In  the  Depart¬ 
ment’s  Investigation  indicates  that  cus¬ 
tomers  who  reduced  purchases  from 
Perrella  have  increased  purchases  of  im¬ 
ported  golf  gloves  in  recent  years.  A  cus¬ 
tomer  for  whom  Perrella  produces  wi  a 
ccmtractual  basis  reduced  purchases 
from  Perrella  after  experiencing  reduced 
sales  as  a  result  of  Import  competition. 

CONCLTTSIOlf 

After  careful  review  of  the  facts  ob¬ 
tained  m  the  Investigation  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  golf  gloves  produced  by 
Joseph  Perrella,  Inc.,  Gloversvllle,  New 
York  contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Trade  Act  of  1974, 1  make 
the  following  certification: 

“All  workers  of  Josei^  Perrella,  Inc., 
Oloversville,  New  York,  who  became  or 
will  become  totally  or  partially  separated 
frmn  employment  on  or  after  Febru¬ 
ary  18, 1975  are  eligible  to  apply  for  ad¬ 
justment  assistance  imder  Title  n,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974.” 

Signed  at  Washington,  D.C.,  this  9th 
day  of  June  1976. 

James  P.  Taylor, 
Director. 

Planning  and  Evaluation  Staff. 

|PB  DOC.7S-17884  FUed  6-17-76:8:45  ami 


[TA-W-S191 

PROGRESSIVE  UNIFORM 
MANUFACTURING  CO. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7,  1976  the  Department  of 
Labor  received  a  petition  dated  April  23, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Progressive  Uniform 
Manufacturing  Corp.,  Philadelphia, 
Pennsylvania  (TA-W-919) .  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Biureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  r^tive 
increases  If  Imports  of  articles  like  or 
directly  competitive  with  men’s  and 
womens’  uniforms,  &  sports  clothing  pro¬ 
duced  by  Progressive  Uniform  Manufac¬ 
turing  Corp.  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
oied  total  or  partial  separation  at  a 
significant  number  or  prop(xti(ui  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  win  further  rdate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 


began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eliglbflity  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  an>ly  for  adjustment  assist¬ 
ance  under  'Title  11,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ta*  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  d^th  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  lata:  than 
June  28. 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccmunents  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjiistment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  fil^  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  UJ3.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W, 
Washlngrton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  June  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFB  Doc.76-17886  Filed  6-17-76; 8:45  am] 


[TA-W-B171 

ROCKWELL  INTERNATIONAL 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Assistance 

On  Jime  7,  1976  the  Department  of 
Labor  received  a  petition  dated  May  1, 
1976  which  was  filed  under  Section  221 
(a)  of  the  ’Trade  Act  of  1974  (“the  Act") 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Reading,  Pennsylvania,  Pro¬ 
duction  Equipment  Division  and  Read¬ 
ing  Foundry,  Weaving  Machinery.  Divi¬ 
sion  of  Rockwell  International,  Pitts¬ 
burgh,  Pennsylvania  (TA-W-917).  Ac¬ 
cordingly.  the  Acting  Director,  Office  of 
TVade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  hot  iron  for 
casting  and  textile  weaving  machines 
produced  by  Rockwell  International  or 
an  appropriate  subdivision  thereof  have 
contribute  importantly  to  an  abscAute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  ,to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdlvlsioQ.  The  investigation  win  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  whidi  total 


or  partial  separaticms  began  or  threaten¬ 
ed  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  at 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  vmder  Ti¬ 
tle  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  siich  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  btiow,  not  later  than  June 
28, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  June  28, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
(Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
3rd  Street  and  (Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  June  1976. 

Doionic  Sorrentino. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-17886  FUed  8-17-76;8:45  am] 


[TA-W-OaS] 

TABIN  &  PEARLMAN  CLOTHES,  INC. 

Investigation  Regarding  Certification  of  Ell- 
gifaiility  To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7,  1976  the  D^artment  of 
Labor  received  a  petition  dated  June  L 
1976  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
cm  behalf  of  the  workers  and  former 
woikers  of  Tabin  &  Pearlman  (Clothes, 
Inc.,  New  York.  New  York  (TA-W-928). 
Accordingly,  the  Acting  Director.  Office 
ot  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  cm 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  suits  pro¬ 
duced  by  Tabin  &  Pearlman  (Clothes.  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  at  such  firm 
or  subdivision.  The  investigatioa  will 
further  relate,  as  appropriate,  to  the  de- 
tmnlnatlon  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivtokm  of  the 
firm  involved.  A  group  meeting  tiae  ell- 
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gibnity  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Sul^rt  B  of 
29  CPR  Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than' 
June  28,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Departm^t  of  Labor,  3rd 
Street  and  Con^tutlon  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,"  D.C.,  this  7th 
day  of  June  1976. 

Dominic  Sorrkntino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

JFR  Doc.76-17887  FUed  6-17-76:8:45  am] 


lTA-W-8181 

U  BRAND  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  June  7,  1976  the  Department  of 
Labor  received  a  petition  dated  May  24, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
b^alf  of  the  workers  and  former  work¬ 
ers  of  U-Brand  Corporation,  Ashland, 
Ohio  (TA-W-918).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CTFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  malleable  iron 
pipe  fittings  produced  by  U-Brand  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  protluc- 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
pcuilal  sepration  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group -meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  win  be  certified  as  eligible  to  ai^ly 


for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  aooordance 
with  the  provisions  of  Sulvwtrt  B  29 
C!PR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Jime  28, 
1976. 

Interested  persons  are  J[nvited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The-petition  fil^  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  CTonstitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.,ithis  7th 
day  of  June  1976, 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IPR  Doc.76-17888  PUed  6-17-76;8:48  am) 

lTA-W-0091 

BROWN  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  May  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  17, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Union,  Missouri  plant  of 
Brown  Shoe  Ccxnpany,  St.  Louis,  Mis¬ 
souri  (TA-W-909),  Accordingly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  heels  for  wom¬ 
en’s,  men’s,  and  children’s  shoes  pro¬ 
duct  by  Brown  Shoe  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  ah  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  ’The  investigation 'will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threat^ed 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 


adjustment  assistance  under  ’Title  n. 
Chm>ter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  _ 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  June 
28, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  ’Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  June  18. 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

f  Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-17671  Piled  6-17-76:8:46  am) 


[TA-W-0081 

B.  W.  FREEMAN  HEEL  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976,  the  Department  of 
Labor  received  a  p^ition  dated  May  17. 
1976  which  was  filed  under  Section  221 
(a)  of  the  ’Trade  Act  of  1974  (“the  Act”) 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  B.  W.  Freeman  Heel  Com¬ 
pany,  Inc.,  Owensville,  Missouri  (TA-W- 
908).  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

’Ihe  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  heel  and  sole 
ccxnbinations  made  from  urethane  pro¬ 
duced  by  B.  W.  Freeman  Heel  Company, 
Inc.  or  an  appropriate  subdivision  there¬ 
of  have  contributed  Importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivisicm  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
of  proportion  of  the  woriiers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  days  on  which 
total  or  partied  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
^Iglblllty  requirements  of  8ecti(m  222  of 
the  Act  will  be  certified  as  eligible  to 
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ply  for  adjustment  assistance  under  Ti¬ 
tle  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  ttie  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
liearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  28, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  WTitten  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below’, 
not  later  than  June  28,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C,  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-17672  Filed  6-17-76:8:45  am) 


[TA-W-9121 

COLT  INDUSTRIES,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  28.  1976,  the  Department  of 
Labor  received  a  petition  dated  May  24, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Crucible  Specialty  Metals  Di¬ 
vision,  Solon.  Ohio  of  Colt  Industries, 
Inc.,  New  York,  N.Y.  (TA-W-912).  Ac¬ 
cordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sp^ialty  steel 
including  high  speed,  tool  steel,  and 
stainless  steel  bars  produced  by  Colt  In¬ 
dustries,  Inc.  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  Uie  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 


apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
showm  below,  not  later  than  June  28, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-17673  Filed  6-17-76;8:45  amj 


lTA-W-8991 

ENFLO  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27.  1976' the  Department  of 
Labor  received  a  petition  dated  May  10, 
1976  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Teamsters  Union  on  behalf  of  the 
workers  and  former  workers  of  Enflo 
Corporation,  Maple  Shade,  New  Jersey 
(TA-W-899) .  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  plastic  like  fluor- 
carbon  (TFE)  resins  produced  by  Enflo 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  important¬ 
ly  to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subffivi- 
sion  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  nxunber  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2,  of  the 


Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  28, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  fil^  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-17675  Filed  6-17-76:8:45  am] 


[TA-W-896J 

ENGELHARD,  MINERAL  AND  CHEMICAL 
CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  May  27,  1976  the  Department  of 
Labor  received  a  petition  dated  May  10, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  H.  A.  Wilson  Department, 
Union,  New  Jersey,  of  Engelhard  Indus¬ 
tries  Div.  of  Engelhard.  Mineral  Si  Chem¬ 
ical  Corp,  (TA-W-896) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  precious  metals 
contacts  produced  by  Engelhard,  Miner¬ 
als  and  Chemical  Corp.  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 
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Pxirsiiant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  OfiSce  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not.  la  ter  than  June 
28,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W,, 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks. 

Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-17676  Piled  6-17-76;8:45  ami 


[TA-W-9031 

ENZEL-ARTHUR  RICHARDS 
MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  24, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Enzel-Arthur  Rich¬ 
ards  Manufacturing  Company,  New 
York,  New  York  (TA-W-903).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits  and 
sportcoats  produced  by  Enzel-Arthur 
Richards  Manufacturing  Cimipany  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
sub^vision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 


Pursuant  to  29  CFR  90.13,  the' peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistence,  at  the 
address  shown  below,  not  later  than 
June  28,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-17677  Piled  6-17-76;8;45  am] 


lTA-W-8951 

FLORSHEIM  SHOE  CO. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976  the  Department  of 
Labor  received  a  petition  dated  May  17, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  the  Chaffee,  Missouri  plant  of 
Florsheim  Shoe  Cmnpany,  a  division  of 
Interco,  St.  Louis,  Mo.  (TA-W-895) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investgiation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is 
to  determine  whether  absolute  or  rela¬ 
tive  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
leather  shoes  produced  by  Florsheim 
Shoe  Company  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  ’Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 


substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  28, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccMnments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-17678  Piled  6-17-76;8:46  am) 


ITA-W-914] 

FLORSHEIM  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  28.  1976  the  Department  of 
Labor  received  a  petition  dated  May  17, 
1975  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  the  Cape  Girardeau,  Missouri, 
plant  of  Florsheim  Shoe  Ccmipany,  Chi¬ 
cago.  Illinois  (TA-W-914) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  Instituted  an  Investiga¬ 
tion  as  provided  in  Section  221(a)  of  the 
Act  and  29  cm  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with,  men’s  hand  sewn 
moccasins  produced  by  Florsheim  Shoe 
Company  or  an  apprc^ariate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Pctirt  90 

Pursuant  to  29  C7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
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writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Jime  28. 
1976. 

Interested  persons  are  invited  to  8ub> 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of.this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  Jime  28, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washingtcm,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adiustment  Assistance.. 
(PR  Doc.76-17679  PUed  6-17-76:8:45  am) 


(TA-W-8971 

GENERAL  INSTRUMENT  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  May  27.  1976  the  Department  of 
Labor  received  a  petition  dated  May  14. 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  the  Chicopee,  Massachusetts 
plant  of  General  Instrument  Corpora¬ 
tion,  New  York,  New  York  (TA-W-897) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  push  button 
channel  selector  for  radios  produced  by 
General  Electric  Corporation  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  s^aration 
of  a  significant  niunber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
Jime  28. 1976. 


Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Jime  28, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adiustment  Assistance. 

{FR  Doc.7e-17680  FUed  6-17-76;8:45  am] 


[TA-W  901] 

KNOXVILLE  GLOVE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  14, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Knoxville  Glove  Com¬ 
pany,  Knoxville.  Tennessee  (TA-W-901) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  cotton  and 
leather  work  gloves  produced  by  Knox¬ 
ville  Glove  Company  or  an  appropriate 
subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proporticm  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than 
June  28.  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 


Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  June  28. 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.Tthis  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-17681  Filed  6-17-76:8:45  am] 


[TA-W-90a] 

LEWIS  WEINER  INDUSTRIES,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  kfoy  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  6. 
1976,  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
on  behalf  of  the  workers  and  former 
workers  of  Lewis  Weiner  Industries,  Inc,, 
Long  Island  City,  New  York  (TA-W- 
902) .  Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  C^FR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  zipper  chains, 
completed  zippers,  both  metal  and  plastic 
produced  by  Lewis  Weiner  Industries, 
Inc.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
fmther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  begin  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  ac¬ 
cordance  w^  the  provisions  of  Subpart 
B  of  29  cm  Part  90. 

Pursuant  to  29  C7FR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  28, 
1978. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
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sistance,  at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfSce  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-17682  Filed  6-17-76;8:45  am] 


ITA-W-907] 

LYN-FLEX  FREEMAN 

Investigation  Regarding  Certification  of  Eli* 

gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  May  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  17, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Lyn-Flex  Freeman,  Owens- 
ville,  Missouri,  a  division  of  Lyn-Hex 
Industries,  Saco,  Maine  (TA-W-907). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CTFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  shoe  compo¬ 
nents  produced  by  Lyn-Flex  Freeman  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threat^ed  total  or  partial 
separation  of  a  significant  niunber  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  cm  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjiistment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  June  28, 1976. 


The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  D^artment  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

{FR  Doc.76-17683  FUed  6-17-76;8;4S  am] 


[TA-W-819] 

OHIO  NUT  AND  WASHER  CO.,  OHIO 

Notice  of  Negative  Determination  Hoard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
Wr-819:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  fiat  washers  at  the 
Ohio  Nut  and  Wa^er  Company,  Mingo 
Jxmction,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fedkral  Register  on  May  21. 
1976  (41  FR  20956).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  vdiich  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Ohio  Nut  and 
Washer  Company,  the  United  Steel¬ 
workers  of  America,  the  Department  of 
Commerce,  the  International  Trade 
Commission  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  -the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threaten^  to  beemne 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absoluteh^ ; 

(3)  That  articles  like  or  directly  ewn- 
petitive  with  those  produced  bv  the  firm 
or  subdivision  are  teing  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production:  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  tenn  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 
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Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  first 
criterion  has  not  been  met. 

There  were  no  workers  who  had  been 
either  totally  or  partially  separated  from 
employment  with  the  Ohio  Nut  and 
Washer  Company,  Mingo  Junction,  Ohio 
within  the  past  15  years.  Eknployment 
levels  have  remained  stable  since  Janu¬ 
ary,  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  of  the  Ohio  Nut  and 
Washer  Company,  Mingo  Junction,  Ohio, 
have  not  become,  and  are  not  threatened 
with  becoming,  totallv  or  partHUy  sepa¬ 
rated  from  employment  at  that  firm  as 
required  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-17684  FUed  6-17-76;8:46  am] 


[TA-W-836] 

niGRIM  SCREW  CORP.,  RHODE  ISLAND 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-836:  investigation  regarding  certifi¬ 
cation  of  eligffiility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976,  in  response  to  a  worker 
petition  received  <xi  that  date  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  stainless  steel  screws 
at  Pilgrim  Screw  Corporation,  Provi¬ 
dence.  Rhode  Island. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May  21. 
1976  (41  FR  20958).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  United 
Steelwoi^ers  of  America  and  Pilgrim 
Screw  Corporation. 

In  order  to  make  an  affirmative  deter- 
minatimi  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  woricers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of  the  firm  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to 
become  totally  or  partially  separated: 

.  (2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
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or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions.  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met  criterion 
( 1 )  has  not  been  met. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  no  total 
or  partial  separations  of  workers  of  Pil¬ 
grim  Screw  Corporation  occurred  in  1975 
or  in  the  first  quarter  of  1976.  Average 
weekly  hours  for  production  wwkers  did 
not  decline  below  40  hours  during  the 
January  1975  to  March  1976  period. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  of  Pilgrim  Screw  Corpo¬ 
ration,  Providence,  Rhode  Island  have 
not  become  totally  or  partially  separated 
as  required  by  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

[PR  Doc.76-17686  Piled  6-17-76:8:46  am] 


[TA-W-904] 

ROCKWELL  INTERNATIONAL 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976  the  Department  of 
Labor  received  a  petition  dated  May  13. 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  International  Union  of  Electrical, 
Radio  and  Machine  Workers  on  behalf 
of  the  workers  and  former  workers  of 
Graphic  Systems  Group,  Rockwell  In¬ 
ternational,  CThicago,  Illinois,  a  subsid¬ 
iary  of  Rockwell  International,  Pitts¬ 
burgh,  Pennsylvania  (TA-W-904).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  cm  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  commercial 
printing  equipment,  including  printing 
presses,  vertical  offset  cutters,  etc.,  pro¬ 
duced  by  Graphic  Systems  Group,  Rock¬ 
well  International  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  ot  partial  separation  of  a 
significant  number  or  proportion  of  the 


workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
pnH>riate,  to  the  determination  of  the 
date  on  which  total  or  partial  sepcura- 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Sectlcm  222  of  the  Act  will  be 
certified  as  eligible  to  imply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  SulH>art  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showl^  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
Jime  28,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28,  1976. 

The  petition  filed  in  ^is  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-17686  Piled  6-17-76:8:46  amj 


[TA-W-fl061 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976  the  Department  of 
Labor  received  a  petition  dated  May  24, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  American  Bridge  Division, 
Antioch,  California  of  U.S.  Steel  Cor¬ 
poration,  Pittsburgh,  Pennsvlvania  (TA¬ 
W-906).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  L<«bor  Affairs,  has 
Instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  structural 
steel  produced  by  U.S.  Steel  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 


will  further  relate,  as  impropriate,  to  the 
determinaticm  of  ^e  date  cm  which  total 
or  partial  separations  began  or  thi'eat- 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
II.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursjuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28. 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  June  28, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-17688  PUed  6-17-76:8:46  am] 


[TA-W-898] 

UNITED  TOOL  &  DIE.  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibilitv  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  27,  1976  the  Department  of 
Labor  received  a  petition  dated  April  30, 
1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  United  To<ri  &  Die 
Incorporated,  Salem,  Ohio  (TA-W-898) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CTFR  90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  rela¬ 
tive  Increases  of  imports  of  articles  like 
or  directly  competitive  with  dies  for  the 
auto  industry  produced  by  United  Tool 
&  Die.  Incoroorated  or  an  aopnmriate 
subdivision  thereof  have  contributed  im- 
portantlv  to  an  ab<!olute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  TTie 
investigation  will  further  relate,  as  ap- 
pr(K>rlate,  to  the  determination  of  the 
date  on  which  totsl  or  partial  separations 
began  or  threatened  to  begin  and  the 
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subdivision  of  the  firm  Invcrfved.  A  group 
meeting  the  eligibility  requirements  of 
Sectlcm  222  of  the  Act  will  be  certified 
as  eligible  to  iqjply  for  adjustment  as¬ 
sistance  under  Title  n,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
(rf  Sulwart  B  (rf  29  CPR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  IMrector,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
June  28, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  28, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspecticm  at  the  OfSce  of  the 
Director,  OflBce  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

Marvin  M.  FOoks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76^17689  PUed  6-17-76:8:46  am] 


ITA-W-9181 

ZENITH  ELECTRONIC  CORP.  OF 
PENNSYLVANIA 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  28,  1976  the  Department  of 
Labor  received  a  petition  dated  May  24, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Automobile  Workers  on 
behalf  of  the  workers  and  former  work¬ 
ers  of  Zenith  Electronic  Corporation  of 
Pennsylvania,  Lansdale,  Pennsylvania,  a 
subsidiary  of  Zenith  Radio  Corporation, 
Chicago,  Illinois  (TA-W-913).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  color  television 
tubes  produced  by  Zenith  Radio  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigaticm 
will  further  relate,  as  appropriate,  to  the 
determinatlcm  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdlvisicm  of  the 


firm  inv(dved.  A  group  meeting  the  eligi¬ 
bility 'requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  perscm  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  28,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Jime  28,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance.  ■ 

[PR  Doc.76-17691  PUed  6-17-76:8:45  am] 


lTA-W-888] 

ARMCO  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  19,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  .-under  section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Zanesville  Armco  Indepen¬ 
dent  Organization,  Inc.,  on  behalf  of  the 
workers  and  former  workers  of  the 
Zanesville,  Ohio  plant  of  Butler-Zanes- 
ville  Works  of  Armco  Steel  Corp.,  Mid¬ 
dletown,  CMiio  (TA-W-888) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  electrical  sheet 
and  strip  steel  (specialty  steel)  produced 
by  Armco  Steel  Corporation  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  niunber  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 


to  begin  and  the  subdivisicm  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  ai^ly  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  June 
28,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  3rd 
St.  and  (Constitution  Ave.,  NW.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-17579  Piled  6-16-76:8:46  am] 


(TA-W-820] 

LAMSON  AND  SESSIONS  COMPANY,  INC. 

Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  April  30,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steework- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  screws  at  the 
Lamson  and  Sessions  Company,  Inc., 
plant  in  Chicago,  Illinois. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
21,  1976  (41  FR  20952) ,  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

During  the  course  of  the  investigation 
it  was  established  that  all  workers  at  the 
Chicago  plant  of  the  Lamson  and  Ses¬ 
sions  Company  were  previously  certified 
eligible  to  apply  for  adjustment  assist¬ 
ance  on  April  30,  1976  (See  TA-W-631) . 

A  new  investigation  would  serve  no 
purpose.  Therefore,  this  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-17680  Piled  6-17-76:8:46  am] 


IRON  BLUE  PIGMENTS 
Industry  Study  Report  “ 

On  April  2,  1976,  the  International 
Trade  Commission  determined  that  in¬ 
creased  imports  of  iron  blue  pigments 
are  a  substantial  cause  of  serious  in¬ 
jury  to  the  domestic  industry  for  put- 
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poses  of  the  import  relief  provisions  of 
the  Trade  Act  of  1974  (41  FR  15069). 

Section  224  of  the  Trade  Act  directs 
the  Secretary  of  Labor  to  initiate  an 
industry  study  whenever  the  ITC  begins 
an  investigation  under  the  import  re¬ 
lief  provisicms  of  the  Act.  The  purpose 
of  the  study  is  to  determine  the  mun- 
ber  of  workers  in  the  domestic  industry 
petitioning  for  relief  who  have  been  or 
are  likely  to  be  certified  as  eligible  for 
adjustment  assistance  and  the  extent 
to  which  existing  programs  can  facili¬ 
tate  the  adjustment  of  such  workers  to 
Import  competition.  The  Secretary  is  re¬ 
quired  to  make  a  report  of  this  study 
to  the  President  and  also  make  the  re¬ 
port  public  (with  the  exception  of  in¬ 
formation  which  the  Secretary  deter¬ 
mines  to  be  confidential). 

The  Department  of  Labor  has  con¬ 
cluded  its  report  on  iron  blue  pigments. 
The  report  found  as  follows: 

1.  since  April  3,  1975,  the  effective  date 

of  the  adjustment  assistance  program,  the 
Department  of  Labor  has  not  received  any 
petitions  for  certtflcatlon  of  eligibility  to 
apply  for  worker  adjustment  assistance  from 
the  Industry  producing  Iron  blue  pigments 
covered  by  the  ITC  Investigation.  The  De¬ 
partment  has  received  a  petition  (TA-W- 
S56)  for  certification  of  eligibility  for  the 
Technical  Services  Oroup  of  American  Cy- 
anamlde.  These  employees  are  primarily  en¬ 
gaged  In  the  provision  of  customer  services 
to  purchasers  of  organic  dyes  and  pigments, 
aud  are  only  to  a  slight  extent  engaged  In 
providing  services  to  users  of  Inorganic  Iron 
blue  pigments.  The  application  for  certifica¬ 
tion  of  eligibility  was  denied  on  April  12, 
1976.  - 

2.  Over  the  next  twelve  months  as  many 
as  36  former  employees  In  the  Indiistry  may 
apply  for  certification  of  eligibility  to  apply 
for  adjustment  assistance  and  may  be  certi¬ 
fied  by  the  Department  of  Labor. 

3.  The  unemployed  workers  are  located  in 
West  Virginia,  New  York,  and  Kentucky. 
Local  January  unemployment  rates  were  9 
percent  in  the  county  and  over  10  percent  In 
the  nearest  city  for  the  West  Virginia  work¬ 
ers,  16  percent  In  the  county  where  New  York 
workers  are  located,  and  10  percent  In  the 
county  where  the  Kentucky  workers  are  lo¬ 
cated.  Since  most  workers  have  no  more  than 
a  high  school  education  and  have  skUls  not 
easily  transferable  to  other  Industries,  their 
Immediate  reemploirment  prospects  are  not 
good. 

4.  The  Comprehensive  Employment  and 
Training  Act  (CETA)  programs  In  the  Im¬ 
pacted  areas  would  have  some  difficulty  in 
meeting  the  needs  of  the  displaced  workers. 
The  actual  enrollments  In  these  programs 
are  In  excess  of  planned  or  expect^  levels. 
Indicating  that  few  If  any  vacancies  currently 
exist.  The  Employment  and  Training  Ad¬ 
ministration  through  the  State  Employment 
Service  has  the  authority  to  purchase  addi¬ 
tional  training  when  COTA  funds  are  not 
available. 

Copies  of  the  Department  report  con¬ 
taining  nonconlldential  information  de¬ 
veloped  in  the  course  of  the  6-month  in¬ 
vestigation  may  be  purchased  by  con¬ 
tacting  the  OfiBce  of  Trade  Adjustment 
Assistance,  U.S.  Department  of  lAbor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210  (phone  202-523- 
7665) . 


Signed  at  Washington,  D.C.  this  11th 
day  of  Jime  1976. 

JOKL  SiGALL, 
Deputy  Under  Secretiiry, 
International  Affairs. 

(FB  DOC.76-17S94  FUed  6-17-76;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  72] 

ASSIGNMENT  OF  HEARINGS 

Junk  15. 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  (mly  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancdlation  or  postponmlents  of 
hearings  in  which  they  are  interested. 

MC  66640  (Sub  86),  Delta  Lines,  Inc.,  now 
being  assigned  August  9.  1976  (1  week), 
at  Eugene,  Oregon,  and  wUl  be  held  In 
the  Tbunderblrd  Motor  Inn,  206  Coburg 
Road,  contlnxied  bearings  on  August  16. 
1976  (1  week),  at  Medford,  Oregon,  and 
will  be  held  at  the  Holiday  Inn,  Interstate 
6  at  the  Crater  Lake  Interchange,  Sep¬ 
tember  13, 1976  (1  week) .  at  San  Francisco, 
California,  and  wUl  be  held  at  the  Clift 
Hotel,  Qeary  St  Taylor  Streets  and  Sep¬ 
tember  20,  1976  (1  week),  and  wUl  be  held 
at  the  Blltmore  Hotel,  616  South  Olive 
Street. 

MC  130140  (Sub-No.  1),  Connecticut  Tours, 
Incorporated,  now  assigned  July  22, 1976,  at 
New  Haven,  Conn.,  Is  canceled  and  re¬ 
assigned  for  July  22.  1976,  at  Hartfc«tl, 
Conn.,  in  a  hearing  room  to  be  later 
designated. 

MC  141722,  Norm’s  Delivery  Service,  Inc.,  now 
assigned  July  8,  1976,  at  Los  Angeles. 
Calif.,  Is  postponed  indefinitely. 

MC  121440  Sub  2.  Cargo  Carrlns,  Inc.,  now 
being  assigned  July  26,  1076  (2  days),  at 
San  Francisco,  Callfcumia,  will  be  In  Room 
13026,  Federal  Bldg.,  460  Golden  Gate  Ave¬ 
nue. 

MC-C-7670,  Federal  Highway  Administration 
V.  Cross  IVansportation,  Inc.,  MC-F-12100. 
National  Freight,  Inc. — Purchase — North¬ 
eastern  IVucklng  Company  and  MC-F- 
11327,  National  Freight,  Inc.-Control-Cross 
TranqxMrtatlon.  Inc.,  now  being  assigned 
SeptMnber  8,  1976,  at  the  OlBcee  of  the 
Interstate  Commerce  Commission  In 
Washington,  D.C. 

MC  141033  (Sub-No.  6),  Continental  Con¬ 
tract  Carrier  C<Hp.,  application  dismissed. 
MC  141083  (Sub-No.  8) ,  Continental  Contract 
Carrier  Corp.,  application  dismissed. 

MC  2860  (Sub  144),  National  Freight,  Inc., 
now  assigned  September  8,  1976,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mlsslcm  In  Washington,  D.C. 

MC  121449  Sub  2.  Cargo  Carriers,  Inc.,  now 
assigned  July  26.  1976  (2  da]rs).  at  San 
Francisco,  Calif.,  will  be  held  In  Romn 
13026,  Federal  Bldg.,  460  Golden  Gate 
Avenue. 

MC  111729  (Sub  671),  Purolator  Courier 
Corp.,  now  being  assigned  October  12,  1976 
(4  days),  at  Omaha,  Nebraska,  and  Octo¬ 


ber  16,  1976  (1  week),  at  Kansas  City, 
Missouri,  in  hearing  room  to  be  lat«-  des¬ 
ignated. 

MC  116614  Sub  34,  Edwards  Trucking,  Inc., 
now  being  assigned  September  30,  1976,  at 
Washington,  D.C..  Is  cancelled  and  trans¬ 
ferred  to  modified  procedure. 

MC  98327  (Sub-No.  19).  System  99,  applica¬ 
tion  dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-17894  FUed  6-17-76:8:46  am] 

FOURTH  SECTION  APPLICATION  FOR 
REUEF 

June  15.  1976. 

An  applicatimi,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  Section  4  <A.  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  aiH>li- 
tlon  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  aiHill- 
cation  must  be  iM-epared  in  accordance 
with  Rule  40  ot  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

FSA  No.  43179 — Beet  or  Cane  Sugar  to 
Kansas  City,  Mo.-Kans.  Filed  by  Western 
Trunk  Line  CcHnmittee,  Agent  (No.  A- 
2725) ,  for  interested  rail  carriers.  Rates 
on  sugar,  beet  or  cane,  dry  in  bulk,  in 
carloads,  as  described  in  the  luiplicatlon, 
fnxn  points  in  Montana,  trans-continen¬ 
tal,  and  western  trunkline  territories,  to 
Kansas  City,  Mo.-Kans. 

Grounds  fw  relief — Returned  ship¬ 
ments  and  rate  relationship. 

Tariffs — Supplement  186  to  Western 
Trunk  Line  C(xnmittee,  Agent,  tariff 
159-0,  I.C.C.  No.  A-4481.  and  4  other 
schedules  named  in  the  application. 
Rates  are  published  to  become  effective 
on  July  15,  1976. 

By  the  Conunlssion. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-17805  Filed  6-17-76:8:46  am] 
[Notice  No.  276] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  18, 1976. 

Svnopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPJl.  Part 
1132) .  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  interested 
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perstHi  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
procMdings  on  or  befOTe  July  8.  1976. 
Pursuant  to  Section  17(8)  of  the  inter¬ 
state  Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  dispo6iti(xi.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-76434.  By  order  of  June  14. 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  Curtis  Walters,  doing 
business  as  Stanton  Transfer  tmd  Stor¬ 
age  Company,  Payette.  Idaho,  of  a  por¬ 


tion  of  the  operating  rights  in  Certificate 
No.  MC-110625  issued  May  5.  .1954  to 
Clarence  Vogt,  doing  business  as  Vogt 
Transfer  and  Storage  Co..  Ontario.  Oreg.. 
authorizing  the  transportaticm  of  house¬ 
hold  goods  between  points  in  Malheur 
and  Harney  Counties.  Oreg..  on  the  one 
hand.  and.  on  the  other,  points  in  Owy¬ 
hee.  Canyon.  Payette.  Oem.  Washing¬ 
ton.  and  Adams  Coimties.  Idaho.  Ken¬ 
neth  O.  Bergquist.  P.O.  Box  1775,  Boise, 
Idaho.  Attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-17896  Piled  6-17-76:8:46  am] 
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